INSTITUTE FOR SUPPLY MANAGEMENT
RIO GRANDE VALLEY CHAPTER

ISM-Rio Grande Valley, Inc.

Presents

TIMELINE 202S

A PUBLIC PURCHASING SEMINAR
from

September 24th, 25t 26th, 2025




Tuesday, September 23  3:00- 8:00 p.m.

Wednesday, September 24 10:00 a.m.
10:00 - 5:00 p.m.

1:00 - 5:00 p.m.

3:00 p.m.

5:30-7:30 p.m.

Thursday, September 25  7:00-9:00 a.m.
8:00 - 5:00 p.m.

8:00-5:00 p.m.

10:00 a.m.

12:00 - 1:00 p.m.

3:00 p.m.

5:30 - 7:30 p.m.

Friday, September 26 7:00 - 9:00 a.m.
8:00-12:00 p.m.

10:00 a.m.

12:00 p.m.

1:00 - 3:00 p.m.

1:00 - 5:00 p.m.

CALENDAR OF EVENTS

TIMELINE 202S

A PUBLIC EDUCATION PURCHASING SEMINAR
September 24, 25, 26, 2025

Hiltor Gawdew Inn Beach Resort, SouthPadre Island, Texas

Sponsor Exhibit Set-Up

All sponsor tables must be fully set up by 10:00 a.m. on Wednesday.
Any tables not set up by that time may be reassigned.

Registration Begins
Exhibits Open
Classes

Afternoon Break
Reception & Networking Session

Continental Breakfast
Exhibits Open

Classes

Mid-Morning Break
Lunch

Afternoon Break

Reception & Networking Session

Continental Breakfast
Classes

Mid-Morning Break
Lunch on your own
Group Sessions (Optional)

Region One ESC Purchasing Advisory Council Meeting

Return to Homepage



PLEASE CLICK ON CLASS TITLE FOR A DIRECT LINK TO CLASS MATERIALS.

TIMELINE 202S

10:00-1:00
1:00-1:05

1:05-2:00 W-1

2:00-3:00 W-2a

3:00-3:15 W-2b
3:15-4:00 W-3

4:00-5:00 W-4

5:00-7:30

CLASS SCHEDULE
WEDNESDAY—SEPTEMBER 24, 2025

REGISTRATION
INTRODUCTION

NEW LEGISLATION: KNOW ALL NEW LAWS CONCERNING
PUBLIC PURCHASING

e Jesus Amezcua

e Narita Holmes

e Carol Cooper

THE VALUE OF REQUEST FOR QUALIFICATIONS
e Carol Cooper
e Narita Holmes

VENDOR PRESENTATIONS

FRAUD ENTRAPMENT

e Phillip Vasquez
VENDOR CONTRACTS— THE LATEST WAYS VENDOR
CONTRACTS CAN HIDE HIDDEN PITFALLS.
PROVISIONS TO WATCH FOR AND ELIMINATE

e Mike Saldana

NETWORKING SESSION/RECEPTION

Return to Homepage



PLEASE CLICK ON CLASS TITLE FOR A DIRECT LINK TO CLASS MATERIALS.
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Class Schedule
Thursday—September 25, 2025

TIME CLASSROOM A CLASSROOM B
PURCHASING ORDERS- THE RISKS FOR
8:00 - 9:00 T-5A REVIEW 44.03/C.H SERIES 1-5B LACK Of PROPER ADMINISTRATION
* Sarah Langlois * Narita Holmes

* Carol Cooper

UPDATING YOUR PROCUREMENT
9:00 - 10:00 T-6A TEMPLATES T-6B
* Sarah Langlois

Review of TDA Restrictions
* Kristina Escobar

HOW TO USE Al IN ELECTRONIC PUR-
CHASING

*  Alex Capps

* Bill Culhane

THE NEW CHANGES IN 2 CFR PART 200,
T-7B NEW FEDERAL REGULATION
* Jesus Amezcua

10:00-11:00 | T-7A

CONTRACT AND REP EVALUATIONS UNDERSTANDING AND UTILIZATION OF

11:00-12:00 | T-8A T-8B ARTIFICIAL INTELLIGENCE
* Jesus Amezcua .
* David Tucker

12:00 - 1:00 LUNCH

PROPER PROCEDURES FOR TRAINING
1:00 - 2:00 T-9A YOUR STAFF T-9B
* Rudy Salinas

ETHICS
* Mark Rogers

BID RIGGING AND OTHER ANTITRUST
2:00 - 3:00 T-10A VIOLATIONS 1-10B THE ART OF NEGOTIATIONS
* Carol Cooper * Mark Rogers

* Narita Holmes

3:00 - 4:00 T-11A AVOID CREDIT CARD FRAUD 1-11B SPECIFICATION WRITING
* Edna Johnson * Mark Rogers

THE POSITIVE ASPECTS OF SOLITUDE,
4:00 - 5:00 T-12A | BOREDOM AND LONELINESS T-12B
* Meliton Moya

E-RATE AND THE SLD NEW UPDATES
* Roy Lanier

5:30-7:30 NETWORKING SESSION/RECEPTION

Return to Homepage



PLEASE CLICK ON CLASS TITLE FOR A DIRECT LINK TO CLASS MATERIALS.
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CLASS SCHEDULE
FRIDAY—SEPTEMBER 26, 2025

8:00-8:45 F-13a THE TEN COMMMANDMENTS OF PURCHASING
e Carol Cooper
e Narita Holmes

8:45 -9:15 F-13b HOW TO HANDLE PROTEST
e Carol Cooper
e Narita Holmes

9:15-10:00 F-14a THE PURCHASING METHODS OF CONSTRUCTION PROCUREMENT
o Phillip Vasquez

10:00 - 11:00 F-14b FINDINGS OF AUDITS OF SCHOOL DISTRICTS
e Patrick Simmons, CPA

11:00-11:30 F-15a HEADLINE NEWS ARTICLES
e Ignacio Amezcua
e Adrian Garcia

11:30-12:00 F-15b QUESTIONS & ANSWERS SESSION
e Carol Cooper
o Jesus Amezcua
e Narita Holmes
e Mark Rogers
e Phillip Vasquez

12:00 SEMINAR ENDS

Return to Homepage



SUMMER SESSION 2022
ABOUT THE SPEAKERS

STEPHEN KENDRICK, RTSBA

Stephen is Senior Manager of Facilities Planning at Harris County Department of Education. His
wide-reaching expertise in facilities stems from more than 25 years of experience in construc-
tion, job order contracting, and procurement in the government, education, and private mar-
kets. Kendrick conducts training for school districts and other governmental entities. After
graduating with a degree in business from Texas A&M University — Corpus Christi, Kendrick
strengthened his project management skills with positions at ExxonMobil, Perry Homes and Vo-
gel Construction, eventually landing a job at Santa Fe ISD as Assistant Director of Maintenance
and Operations.

EDUARDO BELMAREZ, MBA, CPM

Eduardo is the current Purchasing Director for Hidalgo County and holds a Master of Business
Administration from Texas A&M University-Commerce. He has over fifteen (15) years of experi-
ence in the area of public procurement in transit, municipal and county government. Mr. Belma-
rez is responsible for daily operations of the Purchasing Department, to include the develop-
ment and procurement management of commodities, services, and miscellaneous construction
projects assigned under his administration. Before working for Hidalgo County he held the po-
sition of Purchasing Director for the City of Mission and Contract Specialist for Dallas Area Rap-
id Transit. He managed the Purchasing Department for the City of Mission for over ten (10)
years procuring a variety of complexed projects and prepared and developed pre-contract plan-
ning including the clarification of requirements, specifications, scope of services and procure-
ment schedules for both government entities. Eduardo has taken part on cross-functional pro-
jects to drive continuous improvement in the areas of policy development/implementation, cost
savings, procurement risk parameters and strategic sourcing.

JORGE LUIS CISNEROS

Jorge recently retired after 23 years of service with the Federal Bureau of Investigations (FBI).
He entered the FBI in 1987 assigned to the Miami Field Office, then transferred to San Antonio
where he worked on a myriad of investigations. Jorge later became the San Antonio Division
Border Liaison Officer and transferred to McAllen, Texas. He was responsible for working kid-
nappings, extortions and terrorism related cases with a nexus to Mexico. He has received nu-
merous commendations from the FBI Director and the US Attorney’s Office. Jorge contributed
to the FBI's international goodwill be providing a positive image and response and coordinator
for both US and Mexico media alerts.

Return to Homepage



TOM HAY

Tom joined the Texas Department of Information Resources (DIR) in 2011, after joining TRS in
2009. In his time with DIR he has worked in several capacities including Contract Services and
has also managed Cooperative Contracts and Shared Technology Services contracts for the
agency. He now provides outreach and training for DIR and educates customers on how to uti-
lize DIR's products and services and educates the vendor community on how to do business
with DIR and the State of Texas. Prior to working for the state, he worked in the private sector,
where he became familiar with cooperative purchasing. Tom holds a Bachelor's Degree from
Buena Vista University.

JESUS J. AMEZCUA, CPA

Jesus is the Assistant Superintendent for Business Services for HCDE, he oversees the financial
management, investment management, debt management, procurement, compliance, tax collec-
tions, accounts receivable, accounts payable and payroll departments. Dr. Amezcua is a CPA as
authorized by the Texas State Board of Public Accountancy and a member of the Professional
Standards Committee for the Texas Society of CPAs. Jesus has been an adjunct professor for ac-
counting, auditing, governmental and not for profit accounting, ethics and finance management,
marketing, and tax and business courses for 22 plus years. He received his Doctor of Educations
Administration from Texas A&M University in 2014. He received his MBA in 1990, Pubic Ac-
countancy in 1994, and International Logistics in 2001 from Texas A&M International Universi-
ty; additionally, he received his Bachelor of Arts Degree in Business Administration and Ac-
counting in 1987.

PHILLIP VASQUEZ

Phillip has 25 years of materials management experience in developing cost effective contract
strategies. He has a BA from Oklahoma State University. Phillip has directed major technology
procurements, major cooperative contracts, and major construction contracts. Phillip oversaw a
portfolio of over $500 million is cooperative purchasing contracts while with a large coopera-
tive purchasing program. Phillip has worked or collaborated with over 8 different purchasing
cooperatives trying to understand what are Cooperative Purchasing Best practices. Phillip has
worked for the City of Dallas, Dallas County, Region 4 Education Service Center, Collin College
and several private companies. In 2011 he founded Shepherd Government Services and has
consulted with various vendors, local governments, and cooperatives. He often speaks on vari-
ous topics especially Cooperative Purchasing and best innovative public purchasing best prac-
tices.

NICK GRIMMER

Nick Grimmer is an Assistant Attorney General in the Antitrust Division of the Texas Attorney
General’s Office. In private practice for about ten years before joining the Antitrust Division,
Nick represented plaintiff and defendant companies in antitrust litigation and counseled clients
on a wide variety of antitrust issues. Nick has been very involved in the American Bar Associa-
tion’s Section of Antitrust Law, serving as Counsel to the Chair and chair/vice-chair of numerous
committees. Nick also chaired and served in other officer positions in the Houston Bar Associa-
tion’s Antitrust Section. He graduated from the University of Houston Law Center in 2008, and
enjoys golf, playing guitar and drums, and spending time with his wife, son, and wrinkly bulldog.

Return to Homepage



CAROL COOPER, CPM., CPSM, CPPO

Carol has been providing consulting and training on procurement and professional develop-
ment topics at conferences, workshops and governmental work-sites since 1996. Prior to re-
tirement from the City of Garland, Texas in 2011, Carol was the Director of Materials Manage-
ment. She was actively employed in the purchasing and supply profession since 1978. She has
both public and private sector experience in a variety of industries. Carol has served on the
Board of Directors for ISM-Dallas, ISM Southwest Forum and BuyBoard. She is a Charter mem-
ber of the Texas Public Purchasing Association and served on the TxPPA Board of Directors.
Carol is a co-founder of N&C Consulting, specializing in procurement solutions. Carol is a gradu-
ate of the University of Texas at Dallas and holds a lifetime C.P.M. and CPPO.

NARITA K. HOLMES, MBA, CPA., CIA, Lecturer in Accountancy and Compliance and Title IX
Coordinator, the University of Texas of the Permian Basin, and Purchasing Consultant

A C.P.A. in the state of Texas since 1971, Narita has extensive experience in both the financial
and purchasing sectors. She served as Ector County Purchasing Agent from 1987 until she re-
tired in 2004. Her employment includes three years with a big-eight accounting firm, fifteen
years as chief financial officer for financial institutions and most recently Director of Audit and
Compliance for The University of Texas of the Permian Basin. Narita has been an accounting in-
structor at the college level and also has taught a variety of management courses including Pur-
chasing Management. She speaks frequently on a variety of topics for workshops, conferences
and in-service training. A graduate of the University of Texas at Austin with a BBA in Account-
ing, she earned an MBA in Management at the University of Texas of the Permian Basin. Narita
is a Charter member of TxPPA and is co-founder of N&C Consulting, specializing in procurement
solutions for governmental entities.

DIANE PALMER-BOECK, CPPO, CPPB

Ms. Palmer-Boeck has 23 years municipal procurement experience and 28 years’ experience in
public procurement, beginning with the US Army in West Germany, Redstone Arsenal, AL and
Ft. Hood, TX. Diane is currently the Chief Procurement Officer at the City of Plano overseeing the
activities of the Procurement, Inventory Control and Project Management Divisions. She served
on the Board of Directors for the National Purchasing Institute from 1998 - 2006 and is the past
president. Diane earned her degree from Edinboro University, Edinboro, Pennsylvania.

MARK ROGERS

Mark has been providing training and consulting on public purchasing issues since retiring in
20009. Prior to his retirement in 2009, Mark was Director of Materials Management for the Aus-
tin Independent School District for twenty-four years. Prior positions include Director of Mate-
rials Management for the University of New Mexico at Albuquerque and Director of Purchasing
& Support Services for Austin Community College. Mark has been speaking on public purchasing
at the LBJ School of Public Affairs at The University of Texas since 1981 and at public purchas-
ing seminars for the Rio Grande Valley chapter of NAPM since 1988. While Director of Materials
Management at the University of New Mexico at Albuquerque, he was responsible for imple-
menting the New Mexico Procurement Code. Mark has been in public purchasing since 1974. He
is a graduate of The University of Texas at Austin.

Return to Homepage



PAMEILA PERKINS

Pam was an investigator/program specialist in the Consumer Protection Division of the Texas
Attorney General’s Office where she worked worker for over 29 years before retiring. Pam
graduated from Stephen F. Austin State University and completed graduate work at Southwest
Texas State University. Pam investigated and worked on numerous bid rigging, price fixing, and
related antitrust cases involving public procurement issues, and teaches classes throughout the
state on issues and concerns with public entity purchasing.

MELITON MOYA, Ph.D

Dr. Moya earned a B.A. in Psychology and Sociology from Pan American University in 1974 and
earned his Ph.D. in Clinical Psychology with a minor in Social Psychology from the University of
Colorado at Boulder in1981. He spent twenty years as a public servant (Air Force, welfare, out-
patient and inpatient mental health, juvenile and adult probation, public education administra-
tion, and teaching psychology and education at the college undergraduate and graduate levels.)
In 1993, he founded The Process Manager, a consulting service specializing in K-12 psycoeduca-
tional management solutions. In 2013, he decided to focus on his writing career. He is now
writing his third book and looking to publish his first two books along with poems and essays he
has written though the years while also consulting with attorneys, courts and as a member of
the Citizens Review Teach for Child Protective Services.

Return to Homepage
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Pedro Alaniz

Chief Financial Officer
Roma ISD

PO Box 187 Roma, TX 78584
956-849-1377

palaniz@romaisd.com

Connie Alvear

Senior Buyer - CTSBO

Brownsville ISD

1900 E. Price Rd. Rm 107 Brownsville, Texas 78521
956-548-8361

mcalvear@bisd.us

Iliana Amaya

Buyer

Del Mar College

101 Baldwin Blvd. Corpus Christi, TX 78404
361-698-1274

iamaya3@delmar.edu

Eugenio Amaya Jr.

Buyer

Laredo Independent School District
2400 San Bernardo Laredo, Texas, 78041
(956) 273-1078

eamayal@laredoisd.org

Jesus Amezcua

Assistant Superintendent for Business Services
Harris County Dept. of Education

6300 Irvington BLVD Houston

7136968249

brenda.delvalle@hcde-texas.org

Belinda Arredondo

FNS Procurement Specialist

Brownsville ISD

1888 East Price Road Brownsville, TX 78521
956-548-8450

belindarredondo@bisd.us

Inga Ash

Procurement Coordinator

Harris County Department of Education
6300 Irvington BLVD Houston, Texas, 77022
713-696-2112

iash@hcde-texas.org

Marisela Ayala

Senior Buyer - CTSBS

Brownsville ISD

1900 E. Price Road Brownsville, Texas 78521
956-548-8361

mayala@bisd.us

Amber Baker

Director of Purchasing

Victoria College

2200 E Red River St Victoria, TX 77904
(361) 572-6461

amber.baker@victoriacollege.edu

Alain Barrera

FNS Training Supervisor

Brownsville ISD

1888 East Price Road Brownsville, TX 78521
956-548-8450

abarrera2@bisd.us




Sonia Barrera

Purchasing Order Clerk

McAllen ISD

2000 North 23rd Street McAllen, TX 785001
956-657-4489

sonia.barrera@mcallenisd.net

Danielle Bates

Purchasing Manager

Texas Parks and Wildlife

4200 Smith School Rd Austin, TX 78744
512-389-4581
danielle.bates@tpwd.texas.gov

Denise Boltie

Budget & Cost Specialist

McAllen ISD

2000 North 23rd Street McAllen, TX 785001
956-657-6012

denise.boltie@mcallenisd.net

Jose Cantu

Transportation Director
Roma ISD

P O Box 187 Roma, TX, 78584
956-208-1470

jcantu8@romaisd.com

Reynaldo Cantu

Purchasing Agent/Accountant

South Texas ISD

7001 E Expressway 83 Mercedes, TX 78570
956-565-2454

reynaldo.cantu@stisd.net

Roel Cantu

Audit Supervisor

Cascos & Associates, PC

765 East 7th Street Brownsville, TX 78520

Daniel Carmona

Bid Specialist

Mission CISD

1201 Bryce Dr Mission, TX 78572
956-323-5524

dcarmo01@mcisd.org

Deborah Castaneda

Purchasing Coordinator

Valley AIDS Council

2306 Camelot Plaza Circle Harlingen, TX, 78550
956-507-4826

dcastaneda@yvalleyaids.org

Eddie Cavazos

Director of Purchasing

San Benito CISD

2001 UTEX Drive San Benito, Texas 78586
956-361-6390

jecavazos@sbcisd.net

Marla Cavazos

Procurement Specialist

Region One ESC

1900 W Schunior St Edinburg, TX 78541
956-279-2525

mcavazos@escl.net




Sylvia Cevallos

Purchasing/Accounts Payable Coordinator
Midland College

3600 N. Garfield Street Midland, Texas 79705
432-238-0080

scevallos@midland.edu

Jackie Cruz

FNS Director

Brownsville ISD

1888 East Price Road Brownsville, TX 78521
956-548-8450

jeruz2@bisd.us

David Davila

Director of Purchasing & Business Services
Del Mar College

101 Baldwind Blvd. Corpus Christi, TX 78404
361-698-1560

Jose Davila

Purchasing Agent

Comal County

1297 Church Hill Dr Braunfels, TX 78130
830-643-5820

ddavila23@delmar.edu davilj@co.comal.tx.us
Judy De Leon Stephanie De Los Santos
Purchasing Purchasing Director

Tejano Center for Community Concerns
6300 Irvington BLVD Houston, Texas, 77022
713-696-8249

judy.deleon@tejanocenter.org

Los Fresnos C.I.S.D.
32703 State Hwy 100 Los Fresnos, TX, 78566
956-254-5115

sdelossantos@]lfcisd.net

Brenda Del Valle

Executive Assistant to Assistant Superintendent
Harris County Dept. of Education

6300 Irvington BLVD Houston, Texas, 77022
713-696-8249

brenda.delvalle@hcde-texas.org

Cynthia Dominguez

Bookkeeper

STISD Rising Scholars Academy

151 N HELEN MOORE RD San Benito, TX 78586
956-399-4358

cynthia.dominguez@stisd.net

Sonya Emmert

Buyer

Alvin Community College

3110 Mustang Rd Alvin, TX, 77511
281-756-3618

semmert@alvincollege.edu

Ester Estrada

FNS Purchasing Clerk

Brownsville ISD

1888 East Price Road Brownsville, TX 78521
956-548-8450

etestrada@bisd.us




Barbara Fennell

Director of Purchasing/Accounts Payable
Midland College

3600 N. Garfield Street Midland, Texas 79705
432-312-6019

bfennell59@gmail.com

Cynthia Flores

Edcouch Elsa ISD

Edcouch Elsa ISD

PO BOX 127 Edcouch, TX 78538
956-638-1078

cflores@eeisd.org

Anabel Garza

Purchasing Coordinator

Mission CISD

1201 Bryce Dr Mission, TX 78572
956-323-5524

anabel.garza@mcisd.org

Graciela Garza

Senior Buyer

McAllen ISD

2000 North 23rd Street McAllen, TX 785001
956-657-4487

ggarza@mcallenisd.net

Annette Gonzales

FNS Administrative Assistant

Brownsville ISD

1888 East Price Road Brownsville, TX 78521
956-548-8450

annetteg@bisd.us

Maria Gonzalez

Division Manager 11

Hidalgo County HIDTA

825 E. Sioux Rd. Alamo, TX 78516
956-381-0444

rgonzalez@hidtataskforce.us

Ricardo Gonzalez

SUPPLY MANAGER

BROWNSVILLE LS.D

3750 Robindale Rd BROWNSVILLE TX 78521
956-459-3213

rjgonzalez@bisd.us

Cara Green

Purchasing Manager

Brazosport College

500 College Drive Lake Jackson, TX 77566
979-230-3214

cara.green@brazosport.edu

Emiliana Guerra

FNS Assistant Director

Brownsville ISD

1888 East Price Road Brownsville, TX 78521
956-548-8450

eguerra3@bisd.us

Betsy Hansard

Director of Procurement Services & Strategic Support
Kilgore College

1100 Broadway Blvd Kilgore, TX 75662

512-629-3531

bhansard@kilgore.edu




Sandy Hernandez

Senior Buyer , CTSBS

Brownsville ISD

1900 E. Price Rd Room 107 Brownsville, Texas 78521
956-548-8361

sandyh@bisd.us

Sarah Hernandez

Buyer

Mission CISD

1201 Bryce Dr Mission, TX 78572
956-323-5524

sarah.hernandez@mcisd.org

Juan Carlos Jaimez

Inventory Aide

Neighbors In Need of Services, Inc. (NINOS, Inc.)
22887 State Highway 345 Rio Hondo, Texas, 78583
956-865-3298

jc.jaimez@ninosinc.org

Edna Johnson

Director of Procurement Services

Harris County Department of Education
6300 Irvington Blvd Houston, Texas, 77022
832-202-5669

edna.johnson@hcde-texas.org

Patrick Kieschnick

County Auditor

San Patricio County

1301 E Sinton St, Unit C Sinton, TX 78387
361-364-9312

countyauditor@sanpatriciocountytx.gov

Marla Knaub

Assistant Superintendent for Finance & Operations
South Texas ISD

7001 E Expressway 83 Mercedes Texas 78570
956-514-4214

marla.knaub@stisd.net

Deyadira Leal

Director of Purchasing

South Texas College

3201 W Pecan McAllen, TX 78501
956-872-4686

daleal@southtexascollege.edu

Deyadira Leal

Director of Purchasing

South Texas College

3201 W Pecan McAllen, TX 78501
956-872-4686

daleal@southtexascollege.edu

Pedro Longoria

Accounting Coordinator

Tejano Center for Community Concerns
6300 Irvington BLVD Houston, Texas, 77022
713-696-8249

pedro.longoria@tejanocenter.org

Joe Lopez

Purchasing Coordinator
Raymondyville ISD

419 FM 3168 Raymondville, TX 78580
956-689-8175

lopezja@raymondyvilleisd.org




Sonya Lopez

EXECUTIVE ASSISTANT

HIDALGO COUNTY HIDTA TASK FORCE
P.O. BOX 5719 McALLEN, TX 78502-5719
956-81-0444

slopez@hidtataskforce.us

Edward Lugo

Purchasing Agent

Los Fresnos CISD

600 N. Mesquite Los Fresnos, TX 78566
956-254-5111

elugo12985@lfcisd.net

Eduardo X Martinez

Production Supervisor

UISD

6101 Bob Bullock Ip Laredo TX, 78041
956-473-6552

exmartin@uisd.net

Victoria Martinez

Purchasing Buyer

Laredo College

1 W End Washington St. Laredo, TX, 78040
956-721-5111

victoria.martinez@laredo.edu

Hector Mejia

Procurement Director

Laredo ISD

2400 San Bernardo Ave Laredo
9562731081

hmmejia@laredoisd.org

Krystal Mercado

Senior Buyer

McAllen ISD

2000 North 23rd Street McAllen, TX 785001
956-657-4484

krystal.mercado@mcallenisd.net

ELIZABETH MONTES

CNP PROCUREMENT SPECIALIST

MCALLEN INDEPENDENT SCHOOL DISTRICT
2000 N 23RD MCALLEN TX 78501

956-657-3047

emontes@mcallenisd.net

Esmeralda Mora

Senior Administrator

Region One ESC

1900 W SCHUNIOR Edinburg, TX 78541
956-984-6163

emora@escl.net

Mark Mullendore

FNS Assistant Director

Brownsville ISD

1888 East Price Road Brownsville, TX 78521
956-548-8450

markmullendore@bisd.us

Gerardo Noriega

Director of Purchasing & Contracting
City of McAllen

1300 W. Houston Ave. McAllen, TX 78501
956-681-1130

gnoriega@mcallen.net




Ramon Ocejo

FNS Area Supervisor

Brownsville ISD

1888 East Price Road Brownsville, TX 78521
956-548-8450

rocejo@bisd.us

Eliud Ornelas

Director

Brownsville Independent School District
2601 Dana Ave Brownsville
956-698-2058

eornelas@bisd.us

Gregorio Padilla

Inventory Manager

Neighbors In Need of Services, Inc. (NINOS, Inc.)
22887 State Highway 345 Rio Hondo, Texas, 78583
956-495-9967

gregorio.padilla@ninosinc.org

Rosario Pena

Procurement Services Director
Brownsville ISD

1900 E. Price Rd Brownsville TX 78521
956-548-8361

rpena@bisd.us

Celina Perez

Senior Administrator

Region One ESC

1900 W SCHUNIOR Edinburg, TX 78541
956-984-6163

cgperez@escl.net

Alan Phillips

Director of Purchasing

Alvin Community College

3110 Mustang Road, Building M Alvin, TX 77511
281-382-2526

aphillips@alvincollege.edu

Anita Pineda

Buyer

Procument

1900 E Price RD BROWNSVILLE TX 78521
956-551-3657

acpineda@bisd.us

Irmalissa Pineda

Child Nutrition Coordinator

Los Fresnos CISD

32703 State Highway 100 Los Fresnos CISD, 78566
956-254-5059

ipinedal5272@]lfcisd.net

Kendall Pridgeon

Accounting Internal Audit Supervisor
San Patricio County

1301 E Sinton St, Unit C Sinton, TX 78387
361-364-9312

kpridgeon@sanpatriciocountytx.gov

Carol Quintanilla

Senior Buyer

McAllen ISD

2000 North 23rd Street McAllen, TX 785001
956-657-4486

carol.quintanilla@mecallenisd.net




Raul Ramirez

Director of Child Nutrition

United Independent School District

6101 Bob Bullock Loop Laredo, Texas 78041
956-473-6560

rramirez@uisd.net

Jose Ramos

Risk Management Director
Roma ISD

P.O. Box 187 Roma, Texas 78584
956-849-1377

jrramos@romaisd.com

Belen Rios

Buyer

Brownsville ISD

1900 E Price Brownsville TX 78521
956-548-8361

brios@bisd.us

Julia Rios

Bookkeeper/Purchasing Clerk
STISD-Coop

7001 E. Expressway 83 Mercedes, Tx 78570
956-260-2264

juliam.rios@stisd.net

Homer Roblez

1st Assistant County Auditor

San Patricio County

1301 E Sinton St, Unit C Sinton, TX 78387
361-364-9312

hroblez@sanpatriciocountytx.gov

Delia Rodriguez

Procurement Services Coordinator
Brownsville ISD

1900 E. Price Rd Brownsville, Texas 78521
956-548-8361

dnrodriguez@bisd.us

Jose Edgar Rodriguez

Maintenance & Operations Director
Roma ISD

PO Box 187 Roma, Texas, 78584
956-849-1377

jerodriguez@romaisd.com

Meredith Rokas
Director of Purchasing & Child Nutrition
East Central ISD

6634 New Sulphur Springs San Antonio, TX 78263

210-634-6143

meredith.rokas@ecisd.net

Leticia Saenz

Director of Admin Operations

Hidalgo County Pct. 4

1051 N. Doolittle Rd Edinburg, TX 78542
956-383-3112

leticia.saenz@co.hidalgo.tx.us

Jesse Salazar

Purchasing Director

Sharyland ISD

1200 N. Shary Rd. Mission, TX 78572
956-580-5200
jgsalazar@sharylandisd.org




John Salinas

Senior Buyer, CPPB, CPPO

Del Mar College

101 Baldwin Blvd. Corpus Christi, TX, 78413
361-698-2460

jsalinas18@delmar.edu

Jorge Santos Garcia

Accountant

Tejano Center for Community Concerns
6300 Irvington BLVD Houston, Texas, 77022
713-696-8249

jorge.santos@tejanocenter.org

Norma Serna

FNS Administrative Assistant

Brownsville ISD

1888 East Price Road Brownsville, TX 78521
956-548-8450

nsernal @bisd.us

Corina Tijerina

Purchasing Order Clerk

McAllen ISD

2000 North 23rd Street McAllen, TX 785001
956-657-4490

corina.tijernia@mcallenisd.net

Charisma Tolbert

Procurement Specialist

Harris County Department of Education
6300 Irvington BLVD Houston, Texas, 77022
713-696-0760

ctolbert@hcde-texas.org

Melissa Trevino

PURCHASING ADMINISTRATOR

POINT ISABEL ISD

101 PORT ROAD PORT ISABEL, TX 78578
956-943-7473

melissa.trevino@pi-isd.net

Shanti Van

Accountant

Tejano Center for Community Concerns
6300 Irvington BLVD Houston, Texas, 77022
713-696-8249

shanti.vann@tejanocenter.org

Alfred Vera, JR

Managing CPA/Audit Manager

Cascos & Associates, PC

765 East 7th Street Brownsville, TX 78520
(956) 544-7778

alfred.vera@cascoscpa.com

Norma Villafranca

Audit Staff

Cascos & Associates, PC

765 East 7th Street Brownsville, TX 78520

Donna White

Buyer

Johnson County

411 Marti Drive Cleburne, TX 76033
817-556-6382
dwhite@johnsoncountytx.org




Laura Williams

Director of Purchasing Services

McAllen ISD

2000 North 23rd Street McAllen, TX 785001
956-657-4480

laura.williams@mcallenisd.net

Aurora Zapata

Assistant Director of Purchasing

Laredo College

1 W End Washington St. Laredo, TX, 78040
956-721-5111

azapata@laredo.edu

Estefani Zuniga

FNS Purchasing Clerk

Brownsville ISD

1888 East Price Road Brownsville, TX 78521
956-548-8450

ezuniga2@bisd.us
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SB 480

Relating to the authority of a local government to enter into an
interlocal contract with certain governmental entities to participate
in water research or planning activities.

Adds a section that allows a local government to contract with
another local government, the state, or the federal government to
jointly participate in research or planning activities related to water

resources.
GC791 Effective Immediately

21

SB 687

Relating to liability for land surveying services in or in connection with
certain construction or services contracts.

Would, among other things, provide that a contract for land surve! ingi services to which a governmental agency is a
party: (1) is void and unenforceable if the contract provides that a [and surveyor whose work is the subject to the
contract must: (a) indemnify or hold harmless the governmental agency against liability for damage, other than liability
for damage to the extent that the damage is caused by or results from an act of negligence, intentional tort, intellectual
property infringement, or failure to pay a subcontractor or supplier, or another entity over which the land surveyor
exercises control; or (b) defend a party, including a third party, against a claim based wholly or partly on the negligence
of, fault of, or breach of contract by the governmental agency, the agency’s agent, the aﬁent's employee, or other entity,
over which the governmental agency exercises control, excluding the land surveyor or the land surveyor’s agent,
employee, or subconsultant; (2) may provide for the reimbursement of a %overnmental agency’s reasonable attorney’s
fees in proportion to the land surveyor’s liability; (3) may require that the land surveyor name the governmental agency
as an additional insured under the land surveyor’s general liability insurance policy and provide any defense provided by
the policy; (4) must require that a land surveyor perform services: (a) with the professional skill and care ordinarily

rovided By competent land surveyors practicing under the same or similar circumstances and professional license; and
{]bg as expeditiously as is prudent considering the ordinary professional skill and care of a competent land surveyor; and
5) is void and enforceable if the contract contains a provision establishing a different standard of care than that
described in (4), above.

Civil Practice and Remedies Code 130 Effective 9/1/25
LGC 271
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HB 4219

Relating to a governmental body's response to a request for public
information.

Requires that if a government agency receives a public records request and
determines they have no information, they must inform the requestor within 10
business days. It also establishes that if information is withheld due to a previous
ruling, the agency must notify the requestor, explaining why. Additionally, it
allows requestors to file complaints with the attorney general if the agency fails
to respond properly, leading to possible penalties such as mandatory open
records training for the agency.

GC 552 Effective 9/1/25

27

SB 765

Relating to the confidentiality of fraud detection and deterrence
information under the public information law.

Adds a section that states that information in the custody of a governmental body that
relates to fraud detection and deterrence measures is confidential and excepted from
the requirements of Section 552.021. For purposes of this section, fraud detection
information includes risk assessments, reports, data, protocols, technology
specifications, manuals, instructions, investigative materials, crossmatches, mental
impressions, and communications that may reveal the methods or means by which a
governmental body prevents, investigates, or evaluates fraud.

GC 552 Effective 9/1//25

28
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[THE MATERIALS PROVIDED IN THIS PRESENTATION AND ANY COMMENT OR INFORMATION PROVIDED BY THE PRESENTER ARE FOR EDUCATIONAL PURPOSESONLY AN

INFORMATION PROVIDED THAT ARE OF LEGAL NATURE.

NOTHING

CONVEYED OR PROVIDED SHOULD BE CONSIDERED LEGAL ADVICE. PLEASE CONTACT YOUR OWN ATTORNEY WITH ANY SPECIFICQUESTIONS YOU HAVE RELATED T|O THE

Narita Holmes, MBA, C.P.A,, CIA

THE MATERIALS PROVIDED IN THIS PRESENTATION AND ANY COMMENT OR INFORMATION PROVIDED BY THE PRESENTER ARE FOR EDUCATIONAL PURPOSES ONLY AND NOTHING
CONVEYED OR PROVIDED SHOULD BE CONSIDERED LEGAL ADVICE. PLEASE CONTACT YOUR OWN ATTORNEY WITH ANY SPECIFIC QUESTIONS YOU HAVE RELATED TO THE

INFORMATION PROVIDED THAT ARE OF LEGAL NATURE.
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THE VALUE OF
REQUEST FOR
QUALIFICATIONS

Carol Cooper, C.P.M., CPPO, CPSM
Narita Holmes, MBA, C.P.A., CIA

Timeline 2025

Texas
Public
Purchasing

Requests for Qualifications
(RFQ)




Why Use an RFQ

Encourages Fair Competition —
RFQs allow entities to assess
vendors based on merit, ensuring
the best-qualified professionals are
selected.




Why Use an RFQ?

Enables Better Project Outcomes — Selecting vendors
based on qualifications rather than price can lead to
higher-quality work and fewer project delays.

Why Use an RFQ?

Ensures Expertise and Competence —
Specifying the type of experience needed,
asking for and checking references,
determining the ability to provide advise (value
add), verifying past successes, and requiring
specific project centric information helps
establish if the vendor is legally fit, qualified
and capable.




Why Use an RFQ?

Provides Legal Compliance — Texas statutes outline
specific procurement procedures for all solicitations,
including RFQs, to maintain transparency and
accountability in public purchasing.

Now
How Do We Do That?




How about the How?

Encourages Fair Competition

Structure RFQ to allow for fair and transparent evaluation process
based on predefined criteria

Ensure equal access to information
Provide opportunity open to all

Allow vendors to recommend solutions, ask questions, seek
clarification, share expertise

How about the How?

Enable Better Project Outcomes

Awardee selected on qualifications
Higher-quality work
Fewer project delays

Ability to deliver project successfully

10




How about the How?

Ensures Expertise and Competence

Require clearly defined qualifications and demonstrated competence.
Avoid jargon and ambiguous terms

Complete scope of work with clear details
Comprehensive “must have” details

11

How about the How?

Ensures Expertise and Competence

Evaluate qualifications thoroughly.
Outline how responses will be scored

Focus on qualifications, experience, expertise, and competence
rather than cost

Required/desired qualifications fit the scope
Describe how vendors are to demonstrate competence

Ensure criteria set by Texas law.
Follow statute mandates to maintain transparency and fairness

12




How about the How?

Provides Legal Compliance

- Know what statute applies to your entity?
»Local Governmental Entities - Government Code 2254, 2269

~School Districts and Community Colleges - Texas Education Code
44.031

~State and Higher Education - Government Code 2155.001 (2) (A)
- Advertise/post
- Avoid compliance challenges, disputes and VOIDED contracts

Evaluation: Key to Selecting Best Value

14



Examples of Evaluation Criteria

Relevant Experience — Demonstrates the vendor’s ability to handle
similar projects successfully, reducing risks.

Technical Expertise — Ensures the vendor has the necessary skills and
knowledge to meet project requirements.

Qualifications of Key Personnel — Confirms that the team members
assigned to the project have the right credentials and experience.

Project Approach — Shows how the vendor plans to execute the project
efficiently and effectively.

15

Examples of Evaluation Criteria

Past Performance — Provides insight into the vendor’s track record,
helping agencies avoid unreliable contractors.

Compliance with Legal and Regulatory Requirements — Ensures
adherence to Texas procurement laws, preventing legal issues.

Capacity and Resources — Confirms the vendor has the necessary
workforce, equipment, and financial stability to complete the project.

References and Client Feedback — Offers third-party validation of the
vendor’s reliability and quality of work.

16
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Evaluation Criteria Best Practice

Weighted Criteria — Carefully determine the importance of each
criterion and weigh accordingly to highlight success aspects.

Evaluation Criteria Support — Tie criteria back to the section of the
solicitation applicable for clarification.

Careful attention to the criteria language and the weights plus the clarity
of the Entity’s wants and needs, can help avoid the following:




19

20

10
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Mistakes to Avoid

11



Common RFQ Mistakes to Avoid

Vague or Incomplete Scope — If the RFQ lacks clear details about the
project or services needed, vendors may struggle to provide relevant
qualifications.

Unclear Evaluation Criteria — Failing to specify how submissions will be
assessed can lead to confusion and inconsistent evaluations.

Overly Restrictive Requirements — Setting unrealistic or overly specific
qualifications may limit competition and exclude capable vendors.

Ignoring Legal Compliance — Not following Texas procurement laws can
result in challenges or contract disputes or VOID contracts.

23

Common RFQ Mistakes to Avoid

Poorly Defined Submission Guidelines — If formatting, deadlines, or
required documents are unclear, vendors may submit incomplete or non-
compliant responses.

Lack of Transparency — Not providing enough information about the
selection process can lead to concerns about fairness.

Failure to Allow Vendor Questions — Not offering a Q&A period can
result in misunderstandings and lower-quality submissions.

Rushing the Process — Setting unrealistic deadlines may prevent vendors
from preparing thorough responses.

24
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RFQ Pros and Cons

PROS

Selection criteria targets skills, competency and
qualifications

CONS

Cannot know proposed price with initial response

Hard to get specification language “just right”

Valuable Tool

Requests for Qualifications can be a
valuable tool to ensure your entity bases
vendor selection on the best available
information tailored to your specific
project.

13



THANKYOU

Carol Cooper, C.P.M., CPPO, CPSM
cacooper@tx.rr.com
214-202-5903

Narita Holmes, MBA, C.P.A., CIA

naritaholmes@utexas.edu
432-349-0116

The materials provided in this presentation and any comment or information provided by the presenter are for educational purposes only and nothing conveyed or provided should be considered legal advice.
Please contact your own attorney with any specific questions you have related to the information provided that are of legal nature .

14
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FRAUD ENTRAPMENT

”Risk, Compliance, Opportunity, Ethics and
Fraud’

Date: June 25, 2025

By: Phillip Vasquez
Managing Director
Phillip Vasquez and Associates

Five Parts:
In Combat Fraud in Contracting

Samples of Fraud

Who Investigates Fraud
What Causes Fraud
What Can We Do to Prevent Fraud

Discussion or Questions

vk N e




FBI

Public Corruption

*Investigating violations of federal law by public
officials at the federal, state, and local levels of
government;

=Qverseeing the nationwide investigation of
allegations of fraud related to federal government
procurement, contracts, and federally funded
programs;

=Combating the threat of public corruption along the
nation’s borders and points of entry in order to
decrease the country’s vulnerability to drug and
weapons trafficking, alien smuggling, espionage, and
terrorism.

=Addressing environmental crime, election fraud, and
matters concerning the federal government
procurement, contracts, and federally funded
programs.




General Fraud Indicators

Contractor intentionally delays inception of audit

Contractor delays in producing requested data or documents
Contractor documents are all photocopies rather than originals
Contractor files, reports, data, or invoices are “missing”
Contractor refuses to provide access to records

Contractor has high turnover of management

Key personnel have been reassigned or terminated

® N o gk 0N =

The organizational structure is overly complex

©

Contractor has a lack of segregation of duties

N
©

Contractor has experienced financial difficulties/layoffs

-
N =

Financial assertions lack support
Unusual variances between estimates and actual assertions

N
@

Documents have been altered

N
>

Attorney involvement relative to routine audit matters and access to records

5
Types of Fraud
1. Bid Rigging
2. Collusion
3. Bribery
4. Kickbacks
5. Conflicts of Interest
6. Mischarging Costs
7. Price Reduction Violations
8. Charging for Products Not Used or Services Not Rendered
9. Products/Services Substitution with Inferior Products or Labor




Bid Rigging

1. Bid Suppression: One or more competitors agree not to bid, or withdraw
a previously submitted bid, so a designated bidder is ensured to win. In
exchange, the non-bidder may receive a lucrative subcontract or payoff.

2. Complementary Bidding: Bidders submit bids which are intentionally
high or which intentionally fail to comply with bid requirements in order
to give the appearance of competition where it does not exist.

3. Bid Rotation: Competitors, based on a pre-established agreement, take
turns submitting the lowest (winning) bid on a series of contracts.

4. Customer or Market Division: Competitors divide customers or
geographic locations. Competitors do not bid or submit only
complimentary bids for customers or geographic areas not assigned to
them.

Indicators of Bid Rigging

Companies submit bids with identical individual line items or lump sums

1. Bids greatly exceed the agency’s estimate of contract value or exceed comparable
bids by the same companies in other areas similar in demographics

2. Winning bidder awards subcontracts to one or more of the losing bidders
3. There is an indication of last minute alteration of bids

4. Alarge gap exists between the winner’s proposed pricing and losing bidders’
pricing

5. All bids are very close in price (indicates that competitors may be communicating
and sharing bidding information)

6. All bids are consistently high

7. Multiple bids have relatively the same increment in pricing




More Indicators of Bid Rigging

1. A company gives different bids for the same line item on different contracts that are close in time

2. Evidence indicates that multiple bids may have come from the same individual (such as same
spelling or mathematical errors, same handwriting, same address, same fax or phone numbers, or
bids appear poorly prepared)

3. Qualified bidders inexplicably withdraw valid bids, especially if multiple bids are withdrawn in the
same time frame

Qualified bidders do not submit bids
Prices inexplicably drop when a new bidder (most likely uninvolved in the scheme) enters the bid

Competitors seem to interact and communicate with each other frequently when bids are due

N o a &

Patterns in behavior exist such as a certain contractor always or never wins a bid, or all
contractors win an equal volume of business/contracts over time

8. Patterns exist in which contractors seem to win most contracts in specific geographical area

9. Same bidders always bid against each other or never bid against each other

10. Different bidders appear to specialize in government jobs exclusively

9

Indicators of Collusion

1. Market characteristics such as a concentrated market dominated by a
few major players and high barriers to entry

Markets involve standardized products or common product substitution

Competitors announce price increases at the same time, for the same
amount, or have staggered price increases with some common pattern,
such as appearing to take turns going first

4. Competitors all offer the same discount and refuse to negotiate lower
discounting

Competitors have same pricing for line items

All suppliers’ prices appear uniform and suppliers refuse to negotiate
those prices

Note: Many of the indicators for bid rigging may also be applicable to collusive activity.

10




Be A Scout and Take the Pledge

BE PREPARED

BE HONEST

HAVE INTEGRITY

BE VIGILANT

SPOT AUDIT

CHECKS AND BALANCES

11

8 Steps to Prevent Procurement Fraud

While procurement fraud may be hard to spot, there are a
number of steps you can take to mitigate the risk.

1 - Create An “Approved” Vendor List or Awarded Contract List.
2 — Separate Job Responsibilities.

3 - Look Out for Cliques.

4 - Establish A Hot Line for Whistle-Blowers-BLOWERS.

5 - Do The Parking-Lot Test.

6 - Get Insurance.

7 - Spot Audit.

8 — Be Vigilant.

12




Create An “Approved” Vendor Database

1. “Organizations NEED a system to verify each vendor to make sure the company
exists.

2. Once that is done, that vendor is put into the 'approved vendor list,"" says Joel
Bartow, director of fraud prevention at ClientLogic, a business process outsourcer
based in Nashville, Tenn.

3. "Noinvoice should be paid to any vendor who is not on the approved list—and at
the address that has been verified.

4. A Web site does not mean there is a company, nor does an answering machine.
A phone listing is a good clue; so is a conversation with a real receptionist.

6. One red flag is when invoices are submitted but have not been folded, which
means they have not been mailed—rather, they have been created at the office
and slipped into the system."

7. That said, sometimes even a company on the approved list can prove to be a
shadow operation.

13

Watch Out for Employee Fraud

1. 26% of Businesses DO NOT Audit for Procurement Fraud

2. Fraud Prevention was a Top Priority of 82% of Senior
Management Leaders in 2023

3. 39% of Companies Experienced Issues With Suppliers as
a Result of Fraud

4. 96% of US Companies Experienced at Least 1 Fraud
Attemptin 2023

Source: Trustpair

14




Checks before order placement,
payments, or periodic reviews are often
overlooked

When Does Your Organization Require Account Validation for a
Supplier

1. 74% When On-Boarding a New Supplier

20% Before Purchasing can Place an Order

20% In Real Time, With Every Paument Initiated
20% Once In a While, Just to Check

This is private companies, but How do you stack Up?
Should We Be More Vigilent?

Source: Trustpair

15
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SEPARATE JOB RESPONSIBILITIES

1. One of the underlying enablers of procurement fraud is a lack of
separation of job responsibilities, says Cary Meiners, second vice
president of financial and professional services at St. Paul
Travelers, an insurance company in St. Paul, Minn.

2. "For example, you can't have the same person approving
contracts and doing the audits," Meiners says.

3. "There are no checks and balances in place in that kind of a
situation."

4. In companies undergoing mergers and acquisitions or accelerated
growth, he adds, these checks and balances are particularly likely
to fall by the wayside, leaving the organizations vulnerable.

16




LOOK OUT FOR CLIQUES

1. In many cases, according to Karen Schnatterly, a white-collar-
crime expert at the University of Minnesota's Carlson School of
Management, fraud comes about when there's a tight clique
within an organization, especially one in which the members feel
entitled and perhaps a little smarter than anyone else in the
room.

2. The Association of Certified Fraud Examiners (ACFE) concurs,
noting that when more than one person commits fraud, the
median loss rises dramatically.

3. "When multiple perpetrators conspire to commit a fraud, this
makes it easier to circumvent anti-fraud controls," the ACFE said
in its latest fraud report.

4. Employees should not have close Relationships with Vendors

17

ESTABLISH A HOT LINE FOR
WHISTLE-BLOWERS

1. Sarbanes-Oxley dictates that companies
establish confidential reporting mechanisms
for employees.

2. The ACFE reports that fraud is much more likely
to be detected by a tip from employees than
from internal or external audits.

18



DO THE PARKING-LOT TEST

1. If a $90,000-a-year I.T. manager comes to work
in a $50,000 automobile, as allegedly did
several of the men in the ERCOT case, or lives
in a multimillion-dollar mansion, it might be a
clue that all is not kosher with said manager's
finances.

2. Are employees or contractors appear to be
living beyond their means.

19

GET INSURANCE

1. If youdon't have it already, take out what's called employee
dishonesty fraud insurance.

2. An Agency had such a policy in place prior to its fraud
problems, has recovered much of what it lost. "We were
fortunate and had a responsive carrier," says Rich Erstad, the
company's general counsel.

3. Meiners says that in applying for this kind of policy,
companies have to answer 40 to 50 questions about what
kinds of financial controls and procedures they have in place.

4. "Even if a company says it doesn't want to take the insurance,
we encourage them to respond to the questions," he explains.
It forces a company to think about the ways in which it's
vulnerable.

20
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Spot Audit

Spot Checking Inventory
Spot Check Petty Cash or P-Cards on a Regular Basis.
Special Funds Need Extra Attention.

Some Companies Require Employees Handling Money to Take a
Week’s Vacation and Someone Else Works Their “Desk.”

Fraud is Often Detected When An Employee Leaves.

22
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Be Vigilant

Do Not Forget that You are Stewards of the Public Trust.
Do Not Let Vendors Get to Close.
Watch the “Line,” There is no Gray Area.

Watch The Employees of Your Department and Your
Organization.

It is a Crime of Opportunity and Desire.

11



Be Vigilant (cont’d)

o

Limit the Opportunities.

7. lIs It Stealing in a Forest When No One Can See
Them.

8. Remember It Can Happen Anywhere and Anytime.
9. Work each others “Desk” to See What Turns Up

10.1T CAN ALSO HAPPEN TO ‘GOOD PEOPLE’ CAUGHT
IN A BAD SITUATION.

23

Remember...

1. Procurement Fraud Costs the Economy Upwards to 9% of Your
Spend.

2. What Can you do with an Extra 9 percent to Spend? Not For
You but For Your Organization.

3. It Can Be Anyone.

4. Rule Breakers Can Be Socio-Paths. The Rules Do Not Apply To
Them and They Deserve More.

5. DO NOT FIND YOURSELF BEING INTERVIEWED BY THE FBI OR
ON THE FRONT PAGE OF THE NEWSPAPER.

24
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Document Source: On Stats

Trustpair White Paper:

Fraud in the Cyber Era: 2024 Fraud Trends
and Insights

Source: Trustpair
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Don’t Be a Fireman

Once the FRAUD Fire Starts Everyone gets Burned!

13



The End

Success and
Victory

By: Phillip Vasquez

Managing Director

Phillip Vasquez and Associates
Work#: 972-626-2803

Personal Mobile: 214-998-9234
Email: Phillip947@gmail.com
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HIDDEN PITFALLS IN VENDOR CONTRACTS

COVERING THE BASICS

WHAT MAKES A CONTRACT?

(0 OFFER MADE AND ACCEPTED
o WRITING REQUIRED?

O BARGAINED FOR EXCHANGE
o GIFT OF PUBLIC FUNDS — NO DONATIONS (EVEN FOR A GOOD CAUSE!)

Q BY COMPETENT PARTIES

© WALSH GALLEGOS 2021



DOCUMENTING THE PARTIES’ INTENT

Q

© WALSH GALLEGOS 2021

DOES THE CONTRACT HAVE ANY OF THESE ?
o ATTACHMENTS (INCLUDING ELECTRONIC)
EXHIBITS
ADDENDUMS
WAIVERS

LIMITATIONS
Check the Back of the Pages
BINGFAIVISS Check Links and Print

Rogue Terms and Conditions
“Incorporated by Reference”

DOCUMENTING THE PARTIES’ INTENT

[ SPECIFICATIONS (KIND OF GOODS/SERVICES
O EXPECTATIONS (SERVICE)
0 COMPLETION

© WALSH GALLEGOS 2021

O TERMINATION/DEFAULT
o CONVENIENCE
o NON-APPROPRIATION
o COOPERATION
o CURE PERIOD




GENERAL TERMS & CONDITIONS

O THE GENERAL TERMS AND CONDITIONS GOVERN ANYWHERE FROM
50-80% OF HOW THE CONTRACT WILL BE CARRIED OUT

o THESE ARE OFTEN OVERLOOKED BECAUSE THEY DO NOT RELATE TO THE
SPECIFICS OF THE CONTRACT

o BUYERS TEND TO FOCUS ON THE SPECIFICS OF THE CONTRACT

@)

O
O
O

© WALSH GALLEGOS 2021

QUANTITY OF GOODS/SERVICES
DESCRIPTION (MODEL AND/OR BRAND)
DATES OF DELIVERY

PRICE

GENERAL TERMS & CONDITIONS

(THE GENERAL TERMS & CONDITIONS WILL
GOVERN THE OVERALL RESPONSIBILITIES AND
OBLIGATIONS OF THE PARTIES TO CARRY OUT
THE INTENT OF CONTRACT

© WALSH GALLEGOS 2021




THE HIDDEN GENERAL TERMS & CONDITIONS

0 MOST OF TODAY’S CONTRACTS ARE PROVIDED IN ELECTRONIC FORM
e DOoOES THE CONTRACT HAVE ANY LINKS2
e "“CLICK HERE TO VIEW GENERAL TERMS & CONDITIONS"

C BY CLICKING YOU ARE OFTEN SENT TO THE VENDOR'S GENERAL WEBSITE WHERE YOU WILL
OFTEN HAVE TO SEARCH FOR THE GENERAL TERMS & CONDITIONS

DOES THE CONTRACT REFER YOU TO WEBSITES
S GO 10 TO VIEW THE GENERAL TERMS & CONDITION

c AGAIN, YOU WILL HAVE TO EXPLORE THE VENDOR'S WEBSITE FOR THE GENERAL TERMS &
CONDITIONS

DOES THE CONTRACT HAVE EXHIBITS €

e SEE EXHIBIT 5 ATTACHED FOR GENERAL TERMS & CONDITIONS

o THESE EXHIBITS ARE OFTEN IN SINGLE SPACED AND IN FINE PRINT
DOES THE CONTRACT STATE “GENERAL TERMS & CONDITIONS INCORPORATED BY REFERENCE"
*  REFERENCE TO WHAT?

INCORPORATING WEBSITES OR SEPARATE ELECTRONIC DOCUMENTS BECOMES A CHORE AND IS
OFTEN OVERLOOKED
© WALSH GALLEGOS 2021

RISK ALLOCATION AND REMEDIES

(J CHoicE OF LAW AND VENUE

Law

Venue

© WALSH GALLEGOS 2021




RISK ALLOCATION AND REMEDIES

O DON'T ACCEPT GOODS WITHOUT INSPECTION AND SATISFACTION
O NO PRE-SIGNATURE ON CERTIFICATES OF ACCEPTANCE

O ACCEPTANCE ONLY BY SIGNATURE OF
AUTHORIZED PERSON

© WALSH GALLEGOS 2021

RISK ALLOCATION AND REMEDIES

THIS MAN IS WHY YOU NEED TO
ADDRESS INSURANCE COVERAGE!

U REQUIRE ADEQUATE INSURANCE LIMITS/DEDUCTIBLES
o PRIMARY COVERAGE
o GOV'T ENTITY AS ADDITIONAL INSURED (GL & AUTO)

O REQUIRE ADEQUATE PROOF OF INSURANCE
o PoLICIES VS. CERTIFICATES OF INSURANCE
(J MANDATE QUALITY OF INSURER

o TEXAS LICENSED COMPANY
] REQUIRE NOTICE OF CHANGE OR CANCELLATION
U INCLUDE WAIVER OF SUBROGATION

© WALSH GALLEGOS 2021




RISK ALLOCATION AND REMEDIES

O PuBLIC ENTITIES MAY NOT INDEMNIFY

o GIFT OF PUBLIC FUNDS
o UNLIQUIDATED DEBT

(1 CONDITION OR STRIKE INDEMNITY PROVISIONS

(] INDEMNITY

o WHATISITS
o WHO PROVIDES IT¢
o WHY IS IT IMPORTANT?

© WALSH GALLEGOS 2021

RISK ALLOCATION AND REMEDIES

(] ADDRESS GOVERNMENTAL IMMUNITY

o LocAL GOVERNMENT CODE CHAPTER 271, WAIVES SOVEREIGN IMMUNITY TO
SuIT FOR BREACH OF CONTRACT.

o INCLUDE A PROVISION CONFIRMING DISTRICT'S NON-WAIVER OF OTHER
IMMUNITIES (NOT ASSOCIATED WITH BREACH OF THE CONTRACT).

(0 LEGAL FEES PROVISIONS

o LocAL GoVv'T CODE ALLOWS AN AWARD OF “REASONABLE AND NECESSARY
ATTORNEY'S FEES THAT ARE EQUITABLE AND JUST" .

© WALSH GALLEGOS 2021




PROTECTION THROUGH PROVISIONS

(] DISPUTE RESOLUTION

o AVOID BINDING ARBITRATION
o AVOID WAIVING RIGHT TO JURY TRIAL
o ENCOURAGE MEDIATION

] DAMAGES

o BE AWARE OF LIABILITY LIMITATION AND CAPS

o LIMIT THE CONTRACTOR CONSEQUENTIAL DAMAGES

o AVOID WAIVERS OF CONSEQUENTIAL DAMAGES BY DISTRICT
o LIQUIDATED DAMAGES IMPORTANT WITH CRITICAL DEADLINES

© WALSH GALLEGOS 2021

PROTECTION THROUGH PROVISIONS

0 REMOVE PROVISIONS ALTERING THE STATUTE OF LIMITATIONS
0 AvoID DISCLAIMERS OF WARRANTY

0 INCLUDE CLEAR LANGUAGE DEFINING THE RELATIONSHIP

L CONSIDER A NON-ASSIGNMENT/NON-DELEGATION CLAUSE

© WALSH GALLEGOS 2021




PROTECTION THROUGH PROVISIONS

O PusLIC ENTITIES CANNOT GUARANTEE CONFIDENTIALITY

o ALL AGREEMENTS ARE PUBLIC INFORMATION SUBJECT TO THE TEXAS PUBLIC
INFORMATION ACT UNLESS A SPECIFIC EXCEPTION APPLIES

(J INCLUDE DISCLOSURE AND NOTICE OF THE
PUBLIC INFORMATION ACT
IN PROCUREMENT DOCUMENTS

SOLUTION TO VENDOR’S GENERAL TERMS &
CONDITIONS

HAVE YOUR OWN GENERAL TERMS &
CONDITIONS




INCORPORATE INTO YOUR SPECIFICATIONS

INCLUDE IN YOUR PROCUREMENT LANGUAGE THAT THE VENDOR, BY SUBMITTING A BID,
PROPOSAL, SEALED PROPOSAL OR LIST OF QUALIFICATIONS AGREES, UPFRONT, TO THE

GOVERNMENTAL ENTITY'S GENERAL TERMS & CONDITIONS

© WALSH GALLEGOS 2021

KEY ELEMENTS OF ENTITY'S GENERAL
TERMS & CONDITIONS

YOUR GENERAL TERMS & CONDITIONS SHOULD AT LEAST
INCLUDE:

» Texas law shall apply

* Venue shall be in the enftity’'s county

» The entity, under no circumstance, agrees to indemnify the vendor

* Mediation shall be encouraged; however, binding arbitration shall not apply

* Renewal of contracts is subject to good faith effort to budget funds but otherwise,
automatic renewals are prohibited.

» Require that the vendor submit a contract for your review or review by legal

© WALSH GALLEGOS 2021




NEGOTIATING LEVERAGE

GOVERNMENTAL ENTITY'S GENERAL TERMS & CONDITIONS, AS PART OF THE
PROCUREMENT SPECIFICATIONS, GIVE YOU THE MOST LEVERAGE TO
NEGOTIATE WITH VENDORS. AFTER A CONTRACT HAS BEEN AWARDED THE
LEVERAGE SWITCHES TO THE VENDOR AND TO THE FACT THAT THE BOARD OR

COMMISSION HAS ALREADY APPROVED THE VENDOR.

© WALSH GALLEGOS 2021







24

12



Miguel A. Saldana
msaldana@wabsa.com

6770 W. Expressway 83, Suite 301
Harlingen, Texas 78552
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www.walshgallegos.com
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TEX. EDUC. CODE § 44.031.
POLICY CH

SEPTEMBER 25, 2025

Sarah Langlois
PARTNER

SOURCES OF PROCUREMENT LAWS

» Texas Education Code Chapter 44

» Goods and Services “other than
construction services”

= Texas Government Code Chapter 2269

= Construction Services/Public Works;
Maintenance under Job Order Contracting

= Uniform Guidance — 2 CFR Part 200

= Applies when one cent of federal money
is involved

= Texas Government Code Chapter 2254
» Certain Professional Services

= Agency-specific rules
= TEA; TDA; FEMA; HHS




WHY DOES KNOWING THE CORRECT
STATUTORY SOURCE MATTER?

= Different procurement rules apply!!!

« Contracts not properly procured can be voided or unenforceable
— immunity waived only for properly executed contracts!

« Officials and officers/employees who violate procurement
statutes can be subject to criminal penalties

« Leaves the district vulnerable to complaints by angry
competitors

» Officers, employees and trustees
can be convicted of Class B or C
misdemeanor, considered an
offense involving moral turpitude

» Conviction of employees and
officers results in immediate
removal from office or employment

= Conviction of trustee is considered
official misconduct and trustee is
subject to removal from office and
ineligibility for office or
employment with another public
entity for 4 years

» Contracts awarded in violation are
voidable and can be enjoined by
court action

Tex. Educ. Code § 44.032




GOVERNMENTAL
IMMUNITY

GOVERNMENTAL IMMUNITY

School districts are protected from
suit and liability by governmental
immunity unless immunity is waived
by clear and unambiguous statutory
language.

The legalese:

o Tooke v. City of Mexia, 197 S.W.3d 325, 328-29, 331 n.11 (Tex. 2006) (“Governmental immunity . . .
protects political subdivisions of the State, including . . . school districts.”);

o Tex. Gov’t Code § 311.034 (“In order to preserve the legislature’s interest in managing state fiscal
matters through the appropriations process, a statute shall not be construed as a waiver of sovereign
immunity unless the waiver is effected by clear and unambiguous language.”)

-




TLGC 271°S WAIVER OF IMMUNITY

» Immunity is waived for contracts that state the essential terms of the
agreement for the provision of goods and services to the District that are
“properly executed” on behalf of the District.

Tex.Local Gov’t Code § 271.151(2)(A); 271.152

= “Absent a valid written contract, the District could not waive
governmental immunity and is immune from suit.”

TXU v. Fort Bend Indep. Sch. Dist., 472 S.W.3d
462, 466 (Tex.App—Dallas 2015)

WHAT IS A “PROPERLY EXECUTED” CONTRACT?

= Contract must be properly procured
« TXU v. Fort Bend ISD., 472 S.W.3d 462, 466 (Tex.App—Dallas 2015)

» TXU sued FBISD for breach of contract after FBISD terminated contract.
Contract initially was procured but included a finite term in the RFP
(example: 1 year with up to 4 one-year renewals) and the contract was
extended past the term stated in the RFP.

» Citing Tex. Educ. Code § 44.031’s competitive procurement requirements,
Court stated: “Compliance with competitive bidding
statutes is mandatory, and if the requirements of the
law are not met, the contract is void.”

> Result: a contract not procured under Section 44.031 of the Texas

Education Code is not “properly executed” and not valid; therefore,
immunity not waived.

L~




WHAT IS R “PROPERLY EXECUTED” CONTRACT?

» Contract must be approved by the Board or the Board’s
approved delegate
» El Paso Educ. Initiative, Inc. v. Amex Properties, Inc., 602 S.W.3d 521, 524
(Tex. 2020)

» landlord/developer sued charter school (which is a local gov’t entity
under Texas law) for anticipatory breach of a lease executed by school’s
superintendent

» absent board approval or delegation of board’s authority to
an authorized representative, “the lease was not ‘properly
executed on behalf of’ the district because the board did
not approve it.”

> Result: Because the lease was not dik T = -
“properly executed,” the district

retained its governmental immunity;
contract invalid and unenforceable

IF NO PROPERLY EXECUTED VALID CONTRACT,
WHAT ABOUT OTHER LEGAL THEORIES Ol
RECOVERY?

= quantum meruit
» unjust enrichment

= breach of implied
contract

» apparent authority

w“"ﬁ
\\




TEX. EDUC. CODE CHAPTER 44
NON-CONSTRUCTION
SERVICES

= “Except as provided by this
subchapter . . .

= “all school district contracts for goods
and services, except for vehicle fuel and
produce”

» “valued at $100,000 or more in the
aggregate for each 12-month period”

» “shall be made by the method, of the
following methods, that provides the best
value for the district.”

Tex. Ed. Code § 44.031(a)




“IN THE AGGREGATE”

What does “valued at $100,000 or more in the
aggregate for each 12-month period” mean?

-

THE STATUTES SAY:

The following types of purchases are illegal:

=““Component purchases” - purchases of the
component parts of an item that in normal
purchasing practices would be purchased in one
purchase.

=““‘Separate purchases” - purchases, made
separately, of items that in normal purchasing
practices would be purchased in one purchase.

=““Sequential purchases” - purchases, made over
a period, of items that in normal purchasing
practices would be purchased in one purchase.
Tex. Educ. Code §44.032

®




THE ARG SRYS:

“In the aggregate” means:
»A “collection of associated items.”

»“[ C]ontracts for like products that a school
district normally would purchase together.”

Tex. Att’y Gen. Op. DM-418

RGGREGATE
FOR FEDERAL

FUNDS

= 2 CFR 200.320(a)(1): “The aggregate
amount of the procurement transaction does
not exceed the micro-purchase threshold
defined in § 200.1. To the extent
practicable, the recipient or subrecipient
should distribute micro-purchases equitably
among qualified suppliers.”

-




TER SAYS:

®

Texas Education Agency

resources available to the district, such as the ability to track purchases within the district’s finance

Texas Education Agency
Financial Accountability System Resource Guide, Update 19 4

TER SAYS:

®
xas Education Agency

Commercial and Government Entity (CAGE)

Federal Supply Class Codes (FSC)

National Institute of Government Purchasing (NIGP)

Naorth American Industry Classification System (NAICS)

Product Service Codes (PSC)

Standard Industrial Classification (SIC)

United Nations Standard Products and Services Code (UNSPSC)

Commodity codes can be minimal in length (easily adopted but may surpass the legal threshold quickly,
less management/oversight) or very detailed in length (more difficult to learn and implement but less
chance of exceeding the legal threshold, more management/oversight).

If a school district is or will be considering a change in its finance system, the purchasing office should
‘ make a high priority to review how the system will handle and report codes. <
|

Texas Education Agency
Financial Accountability System Resource Guide, Update 19




RGGREGATE FOR FEDERAL FUNDS
RCCORDING TO TEA

» TEA: Micro-purchase threshold is an aggregate

amount. -
» May expend no more than $10,000 on micro- _;;i\
purchases throughout the fiscal year P ~%
= Threshold amount applies to the sum of ALL federal p, ? 4 -« |

grants received by the LEA — Across all federal funds, }?}9 |

4

per year lfw

= “aggregate amount” applies to purchases of “like- ¥
types” of items

= LEA must define what like-types of items may be micro-
purchased in its local policies and procedures

f{x_ N,
Y a
I &

= “Like type” is NOT defined as a single purchase order or - r
a single vendor” -

Nov. 29, 2018 To the Administrator Addressed letter

EGGREGATE FOR A
FEDERAL FUNDS TE L

Texas Education Agency

Best Practice Comment
The school district should consider creating procedures based on the following best practices:

e Select and identify the 12-month period (by calendar or fiscal year) that will be utilized to track
and report procurements in aggregate.

e Adopt a list of categories or commodity codes the district will use to track and report
procurements in aggregate. One of the more popular commodity codes has been established by
the NIGP. While the NIGP may be very detail oriented in its entirety, the code may be modified
to meet the needs of the district based on size. A district may request examples of other Texas
school districts for comparison.

Texas Education Agency
Financial Accountability System Resource Guide, Update 19 é




RSK YOURSELF:

* Do I know that I want to use
the same vendor to meet most
or all of my requirements for
this category this coming
year?

» Are these purchases already
budgeted and accounted
for/planned?

» Can I anticipate and estimate
quantities and total
expenditures for the coming
year?

» Can better pricing be locked-
in by aggregating and
competitively procuring?

= Are federal funds involved? If
so, how much? /

Competitive bidding for goods and
services other than construction services;

Competitive sealed proposals for goods
and services other than construction
services;

Request for proposals for services other
than construction services;

Interlocal contract;

A method provided by Chapter 2269,
Government Code, for construction
services;

Reverse auction procedure (real time
internet bids); or

Formation of a political subdivision
corporation.




CH. 44 SELECTION CRITERIA

“Except as provided by this subchapter,” the District shall consider:

)
2)
3
“4)
S))
(6)

(7

@®)
®

the purchase price;

the reputation of the vendor and of the vendor’s goods or services;
the quality of the vendor’s goods or services;

the extent to which the goods or services meet the district’s needs;
the vendor’s past relationship with the district;

the impact on the ability of the district to comply with laws and rules
relating to historically underutilized businesses;***

the total long-term cost to the district to acquire the vendor’s goods or
services;

bidder/proposer’s in-state residency (discussed ahead); and

any other relevant factor listed in the bid/proposal request.

Tex. Educ. Code § 44.031(b)

“BUY TEXRS”
PROVISION

For a contract for goods and services (other than
telecommunications and information services,
building construction or maintenance or
instructional materials), the District shall
consider, as a scoring factor, whether the
vendor’s ultimate parent company or majority
owner:

A) has its principal place of business in
Texas; or

B) employs at least 500 persons in Texas

Tex. Educ. Code 44.031(b)(8)

®




Federal Uniform Guidance 2 CFR § 200.319:

Lo il

P PR R ST T . B

2 CFR § 200.319:

On the comment opposing the
removal of the prohibition on using
geographic preferences, section 200.300
is relevant to the commenters’ concerns.
As discussed above, that section
provides that

Thus, any
geographic preferences used under a
Federal award

3 3 outside of part 200. At
least in some circumstances, Federal
agencies may retain an important role in
working with the recipient on reviewing
the permissibility of geographic
preferences under a Federal award.




BUT...

SUMMARY

The board of trustees of an independent school district may
not, in the absence of clear statutory authority, adopt procure-
ment policies that reward bidders purely on the basis of a
bidder’s residence or location, the bidder’s participation i

voluntary school programs, the bidder's compliance with the
school district’s minority and women business enterprise
contracting program, or on the basis of estimates of various
economic factors, such as taxes to be paid to the district by the
bidder, the amount of local salaries and wages paid by the
bidder, or the number of local jobs created by the bidder.

-

EMERGENCY EXCEPTION
TO PROCUREMENT




EMERGENCY EXCEPTICN
TO PROCUREMENT

« Contracts for repair or replacement if
school equipment, a facility, a part of a
school facility or personal property is
destroyed, severely damaged, or as a
result of an unforeseen catastrophe
undergoes major operational or structural
failure

+ Board must determine that the delay
posed by competitive procurement
would substantially prevent or
substantially impair the conduct of
classes or other school activities

+ Required Board actions and approvals can
be delegated for emergency situations

Tex. Educ. Code § 44.031(h); 44.0312 (.

POLICY CH (LOCAL) RE: EMERGENCY CONTRACTS




FEMA

https://www.fema.gov/sites/default/files/2020-07/fema_pa-contracting-requirements-checklist.pdf
https://www.fema.gov/grants/procurement

ADVERTISING
REQUIREMENTS




ADVERTISING REQUIREMENTS:
TEX. EDUC. CODE § 44.031(g)

Notice of when and where bids or proposals or the responses to a request for
v — qualifications will be received and opened shall be published in the county where
& - the District’s central administrative office is located, once a week for at least two
weeks prior to the deadline for receiving bids, proposals, or responses to a request
for qualifications

Must be at least 14 days between the first advertisement and the deadline for
receipt of bids, proposals, or qualifications

-

PURCHASING COOPERATIVES




INTERLOCAL CONTRACT
REQUIRED

« Interlocal Cooperation Act: Ch.
791 Tex. Gov’t Code

« Contract between 2 or >
governmental entities to perform
governmental functions and
services

« 791.025: A local gov’'t may agree
with another local gov’t, nonprofit
created to provide gov’t
functions/services, or state

= agency to purchase goods and
services
« “A local government that
purchases goods and services
under this section satisfies the
requirement of the local
government to seek
competitive bids for the
purchase of the goods and
services.” (.

COOPERATIVE PURCHASE CHECKLIST

O Valid interlocal agreement, approved by governing body (Board minutes)

U Good/service being purchased was actually procured by coop — pull the
procurement docs
L Misconception that coops approve vendors
U Coops procure specific goods/services, not vendors

L Vendor has a valid contract w/ coop at the time purchasing entity enters into
contract/issues PO w/ vendor

O No architectural/engineering services allowed

O No time and materials procurements/contracts for public works/construction —
JOC only!

O If construction-related goods/services, a “person” designated by purchasing

gov’t entity must certify, in writing, that either (1) project does not require
preparation of plans/specs under Ch. 1001 or 1051 of Occ. Code; or (2) plans
/specs required under Ch. 1001 or 1051 of Occ. Code have been prepared

-




COOPERATIVE PURCHASE CHECKLIST -
FEDERAL FUNDS

O Ifusing federal funds, ensure coop complied with Uniform Guidance rules
U Appendix II required provisions (i.e., certifications)
U Compliance with Minority, Veteran-Owned, etc.
U Independent estimate/cost-price analysis
O Purchasing entity should do its own independent estimate and cost-
price analysis if spending > SAT
U Any contract utilizing unit pricing or time and materials pricing must state
a “not to exceed” amount
No cost-plus or %-based contracts allowed
TEA: Annual documentation from coop verifying the coop followed the
appropriate rules
O “could be a simple as maintaining a signed certification statement or
an email stating that the rules were followed” — website statement
okay
O Coop’s certification must be dated and no more than 1 year old

Do

POLICY CH
(LOCAL)




POLICY CH (LOCAL): EXAMPLES

POLICY CH (LOCAL): EXAMPLES




CONSIDERATIONS FOR POLICY CH (LOCAL)

Possible delegations of authority for:

- Approval of competitive procurement results, where procurement is
required

- Approval of the contract with any vendor

- Approval of contract renewals, amendments, assignments, terminations,
change orders

Non-delegable (Board must approve):

- Approval of all Interlocal Contracts (including for cooperatives)

« Job Orders (including cooperative purchases) in excess of $500,000
Who has authority to sign contracts

- Example: No employee other than the Superintendent or the chief financial
officer (in the absence of the Superintendent) shall be authorized to sign
contracts that obligate the District

EXAMPLE POLICY CH (LOCAL)

+ “The Board shall assume responsibility for debts incurred in
the name of the District so long as those debts are for
purchases made in accordance with the adopted budget,
state law, Board policy, and the District’s purchasing
procedures. [See CE] The Board shall not be responsible for
debts incurred by persons or organizations not directly
under Board control. Persons making unauthorized
purchases shall assume full responsibility for all such
debts.”

» “All purchase commitments shall be made by the
Superintendent in accordance with administrative
procedures, including the District’s purchasing procedures.”

» “The Superintendent shall develop purchasing procedures
to implement the requirements of state and federal law. [See
also CB, CBB, CH(LEGAL), and COA].”

-




SOLE SOURCE

SOLE SOURCE EXCEPTION

“Without complying with Subsection (a), a school district may purchase
an item that is available from only one source, including:

= (1) an item for which competition is precluded because of the existence of
a patent, copyright, secret process, or monopoly;

* (2) a film, manuscript, or book;
» (3) autility service, including electricity, gas, or water; and

= (4) a captive replacement part or component for equipment.” (i.e., required
so as not to void warranties; certified parts or installers)

Tex. Educ. Code 44.031(j)

=“The [sole source] exceptions provided by [TEC44.031(j)] do not
apply to mainframe data-processing equipment and peripheral
attachments with a single-item purchase price in excess of $15,000.”




SOLE SOURCE EXCEPTION

» Sole source 1s RARE!

= There must be no functional equivalent in the marketplace
to be a sole source.

QUESTIONS:

1. Is there another product that serves the same
purposes or function?

2. Does this vendor or product have competitors?

EXCERPTS FROM TEA FASRG
RE SOLE SOURCE

» Sole source statute “does
not include services™!!

= “To be a bond fide sole
source exemption...there
must be no other like
items available for
purchase that would
serve the same purpose
or function, and only one
price for the produce
because of exclusive
distribution or marketing
rights.”

“The fact that a particular item is
covered by a patent or copyright is
but one factor in determining if
the purchase falls under the sole
source exemption to the purchase
requirements.”

TEA FASRG Module 5 (2024 Update) |




TEST! SOLE SOURCE?

Yes

Z
S

1) “To Kill a Mockingbird” by Harper Lee

2) iPad

3) College Board AP Exams

4) STEM curriculum enrichment consultant

5) Replacement parts for a campus HVAC system (Warranty?)
6) Skyward student information system

7) Annual maintenance updates for the Skyward student information

poooooo
poooooo

system

BEST PRECTICES

* Conduct your own due diligence

» A product itself may be patented or copyrighted, but there may be competing
products that serve the same function or purpose (i.e., brand name products,
computers, trademarked processes, proprietary software, training materials)

* Do not rely solely on a vendor’s letter

» Search cooperatives for alternative sources

» Ask other districts who may have procured the same good or service
* Don’t focus solely on quality or convenience

* Don’t focus solely on existence of a patent or copyright

» Consider requesting TEA pre-approval before relying on the sole source exception

When in doubt:
Advertise! Competitively Procure!

Purchase from a Co-op!




PROFESSIONAL SERVICES

PROFESSIONAL SERVICES

How do you determine
whether to issue an
RFP or an RFQ, and
why does the
difference matter?

Which services are
really professional
services?

J




TEXAS EDUCATION CODE 44.031(F):
PROFESSIONAL SERVICES

= 44.031(f) exempts architect,
attorney, certified public
accountant, engineer, or fiscal
agent

= “A school district may, at its
option, contract for
professional services rendered
by a financial consultant or a
technology consultant in the
manner provided by Section
2254.003, Government Code,
in lieu of the methods
provided by this section.”

TEXAS EDUCATION CODE 44.031(F):
PROFESSIONAL SERVICES

»44.031(f) exempts architect, attorney, certified public
accountant, engineer, or fiscal agent

= “A school district may, at its option, contract for professional
services rendered by a financial consultant or a technology
consultant in the manner provided by Section 2254.003,
Government Code, in lieu of the methods provided by this
section.”

= Old law: “This section does not apply to fees received for
professional services rendered, including [but-netlimitedto]
architect's fees, attorney's fees, and fees for fiscal agents.”
TEC 44.031(f)




TER FASRG

TEXAS GOV’T CODE CHAPTER 2254:
PROFESSIONAL SERVICES PROCUREMENT ACT

» Applies to the professionals and services within the scope of the practice or
provided in connection with the professional’s practice

» PSPA governs procurement of professional services:
» Licensed or registered certified public accountant
= Architect
» Landscape architect

» Land surveyor
» Physician

= Optometrist

» Professional engineer
» State-certified or state-licensed real estate appraiser
» Registered nurse

» Interior Designer




SELECTING PROFESSIONAL
SERVICE PROVIDERS

= May NOT select a provider of professional services listed under Tex.
Gov’t Code Chapter 2254 on the basis of competitive pricing

*Providers are selected solely based on demonstrated competence and
qualifications; price may only be considered and negotiated after
selection

»Advertising and publishing of a Request for Qualifications is
permissible, but not generally required

WHAT DOES THE PSPR REQUIRE?

MUST APPLY the PSPA test when
procuring PSPA-Defined Professional
Services

The PSPA Test
A gov’t entity SHALL make the selection and
award of professional services on the basis
of:

* Demonstrated Competence,

* Qualifications to perform the services, and

» for a Fair and Reasonable Price

Tex. Gov’t Code § 2254.003

-




CONSTRUCTION-RELATED
PROFESSIONAL SERVICES

Tex. Gov’t Code Sec. 2269.058. USE OF OTHER PROFESSIONAL
SERVICES.

(a) Independently of the contractor, construction manager-at-risk, or
design-build firm, the governmental entity shall provide or contract for
the construction materials engineering, testing, and inspection
services and the verification testing services necessary for acceptance
of the facility by the governmental entity.

(b) The governmental entity shall select the services for which it
contracts under this section in accordance with Section 2254.004.

WHEN MUST AN RFQ BE
ADVERTISED AND PUBLISHED?

« Contracts for the design and implementation of energy savings
measures guaranteed to offset the cost of the measures over a
specified period

Tex. Educ. Code § 51.927

« Selection of Design-Build Firm/Team
« Selection of CM-at-Risk by Two Step Process

Tex. Gov’t Code Ch. 2269




TEST! PROFESSIONAL SERVICE?

» 1) Program manager preforming pre-bond planning services
= 2) Speech therapist

» 3) Sped evaluation performed by psychologist

» 4) STEM curriculum enrichment consultant

» 5) Fuel tank testing

» 6) Asbestos consultant and project designer

= 7) Detention pond inspection required by city/county

» 8) Boundary/Demographic study

= 9) Landscaping project > $50k

(new irrigation system, landscaping on a newly built city building)

QUESTIONS?

Sarah Langlois
PARTNER
3700 Buffalo Speedway, Suite 500
Houston, Texas 77098
713.993.7065
slanglois@snll-law.com
www.snll-law.com

@SNLL-LAW @SNLL-LSW {




Class T-5B
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PURCHASING ORDERS - THE RISRKRS FOR
LACRK OF PROPER ADMINISTRATION

SPEARKERS:

Narita Holmes
Carol Cooper
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Purchase Orders—
The Risks for Lack of Proper
Administration
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Key information of the
face of the Purchase
Order

Administration of PurchaseOrders
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Importance of Terms
and Conditions
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Conditions
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Conditions
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Initiates Requisition—Person A Requisition—Person A

Authorizes Approves PO / Invoice—Person B Approves PO / Invoice & Verifies
Receipt of Services—Person B

Records Accounting—Person C Accounting—Person C
Reconciles Budget Comparison—Person D Budget Comparison—Person D
Controls / --Receives Goods—Person F Verifies completion—Person F
Custody --Distributes Payment—Person E Distributes Payment—Person E

23
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Tllank You!

naritaholmes@utexas.edu

cacooper@tx.rr.com

Administration of PurchaseOrders
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ISM-Rio Grande Valley, Inc.

TIMELINE 202S

UPDATING YOUR
PROCUREMENT TEMPLATES

SPEARER:

Sarah Langlois
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Updating Your

Procurement
Templates
Sarah Langlois
Partner
Tomeline 2025
Seplember 28, 2025

Notice of Intention

Proposal Reqs / Instructions

Iltems to
Include in
your RFP
Template

Scope & Specs

Evaluations & Award

Agreement Terms & Conditions

Vendor Packet




Notice of Intention

Notice of Intention

* Term
* One vendor or pool¢

* What good/services?




Proposal Requirements / Instructions

Proposal Requirements

« List of acfivities & dates

* Procurement method

* Pre-proposal conference
» Reservation of Rights

* Protests




Instructions to Proposers

» Required Proposal Format: Electronic or Paper?
« General Business & Contact Info
» Referencesl!

» Exceptions/Deviations

Scope & Specifications




Scope & Specifications

* Who, What, Where, When, Why, and How

* What is the District specifically looking to purchase?
* Deliverables

» Deadlines

* If using brand names, make sure to
include “or equivalent” language

Evaluation & Award




Evaluation & Award

» Single award or > 1¢
» Estimated quantities?
» Formation of confract

« Non-exclusive contract




Agreement Terms & Conditions

Agreement T's and C’s

» Part of Final Contract for each
PO/contract issued pursuant to
the RFP!

» Governs all purchases conducted
under RFP; no pre-published terms
or Vendor-issued form, contract,
online/website/click-through
terms/agreement have any force H

or effect




Includes all majorT's & C’s

» Relationship of Parties
* Independent Ktor

* Term & Renewals

» Remedies for Nonconformance
» Events of Default
» Reservation of Rights

» District options in event of default:
return, keep at discount, replace
at vendor’s cost, terminate K

Includes all major T's & C’s

» Termination: events of default,
how K termination (District should
have right to fermination for
cause and for convenience)

e Performance
« Warranties

» Delivery




Includes all major T's & C's

« Compensation

« Prompt Pay Act: TGC Ch. 2251 — ]

* Invoices

« Adjustment provisione Cancel if prices
increase?

* No taxes

* Nonappropriation

Includes all major T's & C's

« Compliance with applicable law

* Information: FERPA, TPIA, Dato-
Protection, Confidentiality,
Intellectual Property, Records
Retention/Audit/Access

 Dispute: Governing Law, Venue,
Attorneys’ Fees, Indemnity/Hold
Harmless




Includes all major T's & C's

* Boilerplate:
» Entire Agreement
« Amendment
» Assignment
* Insurance
» Notice
» Authorization

« Waiver

Vendor Packet




ltems to
Include in

your Vendor
Packet

Vendor Information Form

ClQ/ Form 1295 / W-9

State & Federal Certifications

Felony Conviction / Antitrust

Service Provider Forms

Confidentiality Form

Vendor Info Form

» Legal Name

« Address

« Contact

« Goods/Services provided
* Business Type

- HUB/MWBE/SBE Certified




Conflict of Interest

e Latest TEC Form CIQ: 8.14.2024

* List your Local Gov't Officers

HB 210: Vendor Conflicts of Interest

« Adds Tex. Educ. Code § 11.067 — only applies to school
districts and charter schools, not other gov't entities

» only considers relationships a vendor has with an
individual serving on the board of trustees or certain
persons to whom the trustee is related
« unlike TLGC Chapter 176, it does not apply to other local

government officers such as superintendents, CFOs, directors,
procurement officers, etc.

223 + i




HB 210: Definition of Vendor for this COIl law

 Vendor means “a company, individual, contractor,
subcontractor, or professional services provider with whom
a school district or open-enrollment charter school enters
infto an agreement, contract, memorandum of
understanding, interlocal agreement, fee schedule,
retainer, or similar instrument for goods or services.”

« The definition of “vendor” under this new TEC statute and Texas
Local Government Code provisions are not the same.

HB 210: A Criminal Offense by the Vendor ]]]E

A person or company that falls within the definition of “vendor”
commits an offense when it bids on or receives a contract from a
school district/charter school if o board member:

1) has a substantial interest in the vendor or a subcontractor hired by
a vendor; or

2) isrelated in the second degree by consanguinity or affinity, as
determined under Chapter 573, Government Code, to an
individual who has a substantial interest in the vendor; or

3) has received or has been promised a gift or in-kind services with a
value of more $250.




HB 210: A Substantial Interest

A substantial interest in a vendor exists if the frustee or his/her
relative:

(T)owns more than 10 percent of the voting interest in the
vendor; or

(2)has a direct or indirect participating interest by shares,
stock, or otherwise, regardless of whether voting rights are
included, in more than 10 percent of the profits, proceeds,
or capital gains of the vendor

HB 210: A Gift or In-Kind Services

A gift or in-kind services of $250+ from a vendor

» No definitions of “gift” or "“in-kind services”

» No exceptions (unlike 176 that has exceptions for food accepted as a
guest and political contributions)

» No guidance on calculation of $250 (in the aggregate? Per gift? Annual
basis?e

» Not merely a disclosure requirement (176 Forms CIS/CIQ or 171
affidavit/abstention)
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HB 210: Criminal Penalties

* Imposed only on the vendor who has committed
an offense, not the trustee/family member

* Class C misdemeanor, except that 2nd offense is a
Class B misdemeanor, a 39 offense is a Class A

misdemeanor, and a 4t or subsequent offense is
a state jail felony.

» Notwithstanding above, any offense is a state
jail felony if the vendor directly or indirectly
through a third party compensated the board
member with money, gifts, or in-kind services
as consideration for the district or school
entering into a contract with the vendor

HB 210: - Add new COI Certification to
Vendor Packet

Certification not required
under statute, but how else
will you satisfy requirements?




Form 1295: Cerlification
of Interested Parties

e Latest TEC form: 5.14.2025

* hitps://www.ethics.state.tx.us/filin
ginfo/1295/

W-9

» Latest W-9: March 2024




State Certifications

— Terrorist Organizations (TGC 2252.152)

— Boycotting of Israel (TGC 2271)

— Contracting Information (TGC 552.372(b))

Discrimination Against Firearm and Ammunition Industries (TGC 2274, SB 19)

Federal Cerlifications: 2 CFR Part 200

Ks > SAT address administrative, Ktual, legal remedies where Ktors violate/breach K terms

Termination for cause & convenience

Equal Employment Oppt. *** Revise due to EO 14173: no promotion DEI activities!

Contract Work Hours

— Rights to Inventions Made Under a K




Federal Cerlifications: 2 CFR Part 200

— Clean Act Air

sy Debarment & Suspension

smm—— Byrd Anti-Lobbying Amendment

Consideration of Small, Minority, WBE, Veteran-Owned, Labor Surplus Firms

Never Contract with the Enemy

Federal Cerlifications: 2 CFR Part 200

Prohibition on Certain TeleComms, Video Surveillance Equipmt., Services

sy  Compliance with Whistleblower Protections

mmm——  Record Retention Requirements

Energy Policy & Conservation Act

ey Equal Employment Statement




Federal Cerlifications: 2 CFR Part 200

mmmmms Compliance as a Responsible Contractor

Domestic Preferences for Procurements, Compliance w/ Buy America

Domestic Preferences for Procurements, Compliance w/ Buy America 200.322(c)

mmmme Applicability to Subcontractors
— Non-Collusion Statement

Felony Conviction Notice

e Tex. Educ. Code 44.034

* Nofice if owner/operator of
business entity has been
convicted of a felony

* Doesn’'t apply to a publicly held
corporation




Anti-Trust Cerlification

e Tex. Gov't Code 2155.005

* Not violated any state or federal
anftitrust law

* Have not directly or indirectly
communicated any of the
contents of this bid to a
competitor

Service Provider Forms: TEC Ch. 22 Fingerprinting

» Certification regarding criminal
history records of contractor and
subcontractor employees

« Covered employees with
disqualifying criminal history
prohibited from serving at school
district




SB 12: — Prohibitions on DEI

A school district:

(1) “may not assign diversity, equity, and inclusion duties to any person;
and”

(2) “shall prohibit a district employee, contractor, or volunteer from
engaging in diversity, equity, and inclusion duties at, for, or on behalf
of the district,” except as required by state or federal law.

« District shall adopt a policy and procedure for the appropriate discipline,
including termination, of a district employee or contractor who intentionally or
knowingly engages in or assigns to another person DEl duties.

» A physical and electronic copy of policy and procedure must be provided to
each district employee and contractor.

SB 12: - “DEIl Duties”

* influencing hiring or employment practices with respect to race, sex, color, or
ethnicity except as necessary to comply with state or federal antidiscrimination
laws;

* promoting differential treatment of or providing special benefits fo individuals
on the basis of race, color, or ethnicity;

* developing or implementing policies, procedures, trainings, activities, or
programs that reference race, color, ethnicity, gender identity, or sexual
orientation (exceptions for college and university recruitment efforts & state/
federal law compliance); and

* compelling, requiring, inducing, or soliciting any person to provide a diversity,
equity, and inclusion statement or giving preferential consideration to any
person based on the provision of a diversity, equity, and inclusion statement.




SB 12: — Add DEl Certification to Vendor Packet

Certification not required
under statute, but how else
will you satisfy requirements?

SB 571: New Déefinition of “Service Provider”

+ "Service provider' means a person who provides services to an educational entity,
including:

« a contractor or subcontractor for an educational entity;
« a provider of tutoring services for an educational entity;

« an entity that has entered into a contract to operate a school district campus
under Section 11.174;

 a staffing provider for an educational entity; and

» a person employed by or under the control of a person described by any of the
above.
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SB 571: New requirement to report misconduct of
noncertified employees and service providers to TEA

« If Superintendent becomes aware that a service provider who has or will have direct contact
with students engaged in any of following misconduct with a student or minor, must report to
Commissioner:

+ Abuse
« Commission of an unlawful act
* Involvement or solicitation of a romantic relationship

Solicitation or engaging in sexual contact with a student or minor

* Inappropriate communications

+ Failure to maintain appropriate boundaries

« Principal required to report to Superintendent within 48 hours after becoming aware of
evidence of service provider's misconduct; Superintendent must then file report via portal
within 48 hours

* Must complete investigation, even if services stopped

« Must notify parent of student(s) with whom service provideris il N AR 2
alleged to have engaged in misconduct

SB 571: Service providers included on Do-Not-Hire Registry

* Registry of persons who are not eligible to be employed by
or act as a service provider for an educational entity

* May not allow a person on the regisiry to provide services

+ Required to be included on the registry: Person who
engaged in misconduct listed in previous slide, person w/
criminal conduct that would preclude employment at a
district, person whose permit, certification, or application for
a permit or certification was suspended for a reason other
than abandonment of contfract, denied, or revoked




SB 571 New Pre-Service Affidavits

« Prior to working for district, service providers must file an affidavit and consent to the release of
employment records on a form to be provided by TEA

+ Affidavit must disclose whether individual has ever been (and disclose all relevant facts, including
whether allegation was determined to be true or false):

Investigated by law enforcement or CPS, charged with, adjudicated for, or convicted of an offense for which
reporting would be required

Investigated by a licensing authority or had their license, certificate, or permit denied suspended, revoked or
subject fo another sanction in this state or another state

Included in the do-noft-hire registry
Employed or currently employed by or acting or has acted as a service provider for a public or private school
Terminated, discharged or resigned in lieu of being terminated or discharged from a public or private school

» If person fails to disclose required info = Class B misdemeanor & district must discharge/ refuse to hire

Definition of “service provider” for affidavit requirement does NOT include caveat that must have or
e Will have direct contact with students! (Cross your fingers TEA regs will add that caveat!)




SB 571: New requirement to report misconduct
of service providers to TEA, No-Inclusion on Do-
Not-Hire Registry & New Pre-Service Affidavits

Certifications not required
under statute, but how else
will you satisfy requirements?

Confidentiality Declaration Form

» For TPIA purposes
* Either:

» Declaring confidentiality (and
marking specific sections of
proposal “confidential” or

« Waiving confidentiality




Sarah W. Langlois
PARTNER
3700 Buffalo Speedway, Suite 560
Houston, Texas 77098
713.993.7065
slanglois@snll-law.com
www.snll-law.com

@SNLL-LAW @SNLL-LSW

THIS PRESENTATION IS INTENDED TO BE USED SOLELY FOR GENERAL INFORMATION
PURPOSES AND IS NOT TO BE REGARDED AS LEGAL ADVICE. IF SPECIFIC LEGAL
ADVICE IS SOUGHT, PLEASE CONSULT AN ATTORNEY.
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ISM-Rio Grande Valley, Inc.

TIMELINE 202S

REVIEW OF TDA RESTRICTIONS

SPEARKER:

Kristina Escobar
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ISM-Rio Grande Valley, Inc.

TIMELINE 202S

HOW TO USE AI IN ELECTRONIC
PURCHASING

SPEARER:

Alex Capps
Bill Culhane
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TIMELINE 202S

THE NEW CHANGES IN CFR PART <200,
NEW FEDERAL REGULATION

SPEARER:

Jesus Amezcua
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New Changes to
FEDERAL laws affecting
— \1‘ PURCHASING SYSTEMS,
reanseanency MANUAL & AND CONTROLS
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Jesus J. Amezcua, Ph.D., CPA, RTSBA, CPFIM
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HCDE
Serves

students 2023

HCDE PLUS - member of TCPA

HCDE Serves Educators

HCDE PLUS - member of TCPA 4




Information provided
to you is as of

6/19/2025

Information source is
from -as posted

information on the federal website
and the state of Texas

cost quidance
handbook and cfr FAQ.

Agenda

* 1. Overview and Introduction
2. 2 CFR changes

3. CH Legal and CH Local

4. Top 25 Best Practices

* 5. Procurement Activities

6. Handouts and detail

* 7.Summary

HCDE PLUS - member of TCPA




2021
ASBO

YO U r Pinnacle

Award

Presenter wme

* Dr. Jesus Amezcua has 31 years of experience
working with governmental entities with a
concentration in education and local governments. He
is the Assistant Superintendent for Business Services
at Harris County Department of Education in Houston,
Texas with over 860 employees. HCDE supports
school districts in Harris County and the State of Texas
through programs such as special school services,
therapy services, afterschool programs, head start
programs, adult education programs and cooperative
purchasing programs.

HCDE PLUS - member of TCPA

* He has three master degrees, a CPA license, a
doctor of philosoBhy in education administration
from Texas A&M University and is a Registered School
Business Official. He is a member of the GFOA & ASBO
Best Practices Committee. He also a member of the
Texas Society of CPA’s Professional Standards
Committee.

* Jesus has served as an adjunct professor for 27
X/?ars at the University level and volunteers as Super
entor for Head Start children every month. He is
also involved with Robotics Competitions and Youth
Leadership Programs in conjunction with Texas A&M

International University for the past 18 years.

=

Session
Agenda

In this session, we will discuss the federal guidelines for procurement
under 2 cfr 200 (grants).

Federal requirements under the NOGA

Let’s play ball

HCDE PLUS - member of TCPA 8




Links to Use

Choice Partners Cooperative
https://hcdeebid.ionwave.net/Login.aspx

Ecfr 200 https://www.ecfr.gov/current/title-2/subtitle-A/chapter-Il/part-200?toc=1
Vendor Packet
http://www.hcde-texas.org/media/4862/2017vendor packet.pdf

Financial Operating Guidelines
http://www.hcde-texas.org/who-we-are/divisions-and-leadership/business-services/contracts-and-

Qrocurement[

HCDE PLUS - member of TCPA

G s W

2 CFR part 200

or

. Look at the 2 cfr part 200 federal regulations
Look at FAQ from Grantee Federal

Look is there are any exemptions to CFR 200
Look at implications on state law (Legal)

. Look at implications of your local law ( Local)

HCDE PLUS - member of TCPA 10




First Step — Identify the NOGA and

requirements

FUNDER: [ ]

ALN #
FEDERAL FUNDS [ | ]

NON-FEDERAL FUNDS [Yes |

Description Number
FUND: | | ]
Fiscal Year 2022-2023
Grant Revenue
Amount

Expenditure
6100 Payroll
6200 Misc Contracted Services
6300 General Supplies
6400 Misc Operating Expenses

Unrestricted Admin. Fee

Total Expenditure —

Name of Grant Manager:

Attach a copy of the NOGA, any restrictions on its use, and budget breakdown.

HCDE PLUS - member of TCPA

11

Sample TEA NOGA

HCDE PLUS - member of TCPA 12




Sample

Supplement
to NOGA

HCDE PLUS - member of TCPA 13

Sample
Supplement
to NOGA

HCDE PLUS - member of TCPA




Second Step — Get familiar with CFR 200

IS U Y UE CHIULY 1L (BEEISIaisu LY SV U .

e The Unique Entity ID is a 12-character alphanumeric ID assigned to an entity by
SAM._gowv.

« As part of this transition, the DUNS Number has been removed from SAM.gov.

= Entity registration, searching, and data entry in SAM._gov now require use of the new
Linicnia Entitv 1N

HCDE PLUS - member of TCPA

15

The Title 2
Subtitle A,
Chapter Il CFR

Part200 mmmp

Requirements

HCDE PLUS - member of TCPA
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Appendices

17

OMB's objectives for the
current round of revisions
to several parts of subtitle
A of 2 CFR include: (1)
incorporating statutory
requirements and
administration priorities;
(2) reducing agency and
recipient burden; (3)
clarifying sections that
recipients or agencies have
interpreted in different
ways; and (4) rewriting
applicable sections in plain
language, improving flow,
and addressing inconsistent
use of terms.




Changes to CFR 200

HCDE PLUS - member of TCPA

Additional Resources

* For additional information about any of
the items in this brief or the Federal

Uniform Grants Guidance, please visit
https://www.cfo.gov/resources/uniform-guidance




April 2024

HCDE PLUS - member of TCPA

Major
Changes for
2024

OMB increased the single audit threshold
WMd also
increased the threshold for determining
items that are considered to be
equipment from $5,000 to $10,000.

OMB provided a complete revision to the
template text for a Notice of Funding
Opportunity (NOFO) located in Appendix |
of the Uniform Guidance in part 200.

OMB focused on using simple words and
phrases, avoiding jargon, using terms
consistently, and being concise
throughout subparts A through E of part
200, OMB now uses the terms
“recipient,” “subrecipient,” or both in
place of “non-Federal entity.” 200.106




OMB Memo
April 4, 2024




* Assistance listing
number means a unique
number assigned to
identify a Federal
Assistance Listings,
formerly known as the
CFDA Number. 200.204

* Equipment means
tangible personal
property (including
information technology
systems) having a useful

! life of more than one
EqUIpmen year and a per-unit
acquisition cost which

that equals or exceeds
the lesser of the
capitalization level
established by the non-
Federal entity recipient
or subrecipient for
financial statement
purposes, or $510,000
200.1 Definitions.

Micro Purchas
Procedure 20
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§ 200.113 Mandatory disclosures.

The non-Federal-entityor- An applicant-for, recipient. or subrecipient of a Federal awar(

must promptly disclose whenever, in

or subawards thereunder). it has credible evidence of the commission of a violation of Federal

criminal law involving fraud, conflict of interest. bribery, or gratuity violations petestiatiy

found in Title 18 of the ter

Code or a violation of the civil False Claims Act (31 U.S.C. 3729-3733). The disclosure must £
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protections under 41 U.S.C. 4712. See statutory requirements for whistleblower protections at 10

US.C.4701.41 US.C. 4712 41 U.S.C. 4304. and 10 U.S.C. 4310.




gocumentsy

33

Documen

34




200.314 Supplies —residual

Federal award, the nen Federal entity must recipient or subrecipient maw retain the supplies for

s oy other activities-or sell thoetn, but piruste ti oithier cascr compuonsate the Foderal Govornirnent

for its share. The o tofc pensat st} - puted the = = er as for
= £ o S 2H0. 313 Le) D) for the caloulat ethodel
S Ladd & = = = = =
€k -t e ol 1 G . reit " teraat £k TP ] Federal
¥ = + ¥ e P 5 + >
entry-rrastreuseunused supplies. Unused supplies means supplies aeguired-uaderaihal arc in

mte value of unuscd supplics

new condition. not having been uscd or opened before. The ager

e Federl agency or pass-thoougsh

consists of oll supply types. not just like-itern supplies

the percentasge of the

sunt caleculated by mmultiplyvis

entity is entitled 1o compensation in an ax

ariginal

Sont

T8 OF passo agh entity

HCDE PLUS - member of TCPA
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200.318 Procurement oversight

§ 200.318 General procurement standards.

pient or subrecipient

(a) Documented procurement procedures. The Hyreci

HCDE PLUS - member of TCPA
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(¢) To-foster preatereconomy-and-efficiency-Procurement arrangements using strategic

sourcing. When appropriate for the procurement or use of common or shared gonds and services,

39
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(i) Using Project Labor Agreements (PLAs) or similar forms of pre-hire collective

bargaining agreements: 42




{ii) Requiring construction contractors to use hiring preferences or goals for people

residing in high-poverty areas, disadvantaged communities as defined by the Justice40 Initiative

(sece OMB Memorandum M-21-28). or high-unemployment census tracts within a region no

smaller than the county where a federally funded construction project is located. The hiring

preferences or goals should be consistent with the policies and procedures of the recipient or

subrecipient. and must not prohibit interstate hiring;

(iii) Requiring a contractor to use hiring preferences or goals for individuals with barriers

to employment (as defined in section 3 of the Workforce Innovation and Opportunity Act (29

U.S.C. 3102(24)). including women and people from underserved communities as defined by

agreements intended to ensure community benefits: or

(v) Offerine emplovees of a predecessor contractor rights of first refusal under a new

43
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Scoring
MEEERINGS
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(1) To the extent consistent with established practices and legal requirements applicable

to the recipient or subrecipient, this subpart does not prohibit recipients or subrecipients from
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establish a lower threshold-established by s non Federal
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Low risk,
Risk

Assessment
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Formal
Methods
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apprepratesrecipient or subrecipient in accordance with paragraph (a)(2)(ii) of this section:
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Sealed
Bids
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Bids,
proposals
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requirements:

led bids—. They are awarded in accordance with the following
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200.321
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(c) Federal agencies providing Federal financial assistance for infrastructure projects

must implement the Buy America preferences set forth in 2 CFR part 184,
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Procurement
review
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200.332

pass
through

[80.300. Venfication methods are provided in § 180.300. which include confirming in

SAM.gov that a potential subrecipient is not suspended, debarred. or otherwise excluded from

reraiving Faderal finde
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200.406
credits -
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200.407
Prior
Approval
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unallowable

costs
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200.445

personal
use
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requirements
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S500 per
year

* 200.305

HCDE PLUS - member of TCPA
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§ 200.307 Program income.

(a) General.

where-apprepriate—The recipient or subrecipient is encouraged to earn income to defray program

costs when appropriate. Program income must be used for the original purpose of the Federal

award. Program income earned during the period of performance may only be used for costs

incurred during the period of performance or allowable closeout costs. See § 200.472(b).

Program income must be expended prior to requesting additional Federal funds. Program income

exceeding amounts specified in the Federal award may be added to or deducted from the total

allowable costs in accordance with the terms and conditions of the Federal award.

(b) Use of program income. There are three methods of applying program income:

deduction: addition: and cost-sharing. The Federal agency should specify what program income

method(s) will be used in the terms and conditions of the Federal award. The deduction method

will be used if the Federal agency does not specify a method for applying program income.

When no program income method is specified in the Federal award. prior approval is required to

use the addition or cost sharing methods. However, the addition method will be used when no

method is specified for awards made to institutions of higher education (IHE) and nonprofit

research institutions. In specifying alternatives to the deduction and addition methods. the

Federal agency may distinguish between income earned by the recipient and income earned by

subrecipients as well as between the sources. kinds, or amounts of income.

71

De Minimis
Indirect rate 15%

* Recognizing Recipient Costs of
Doing Business ® De Minimis Indirect
Rate: The Uniform Grants Guidance
2024 Revision increases from 10% to
15% the maximum rate that
recipients of Federal funds may use
for indirect costs without negotiating
an alternative rate with the relevant
Federal agency. ® Calculating Indirect
Costs: The Uniform Grants Guidance
2024 Revision increases from
$25,000 to $50,000 the amount of
subawards that recipients can apply
to their indirect rate (see section
200.333).




A number of items from Subpart A- Definitions
are required to be reviewed:

INFORMAL
* Micro Purchase

<$16,000-
$50,000

* Simplified
acquisition
Threshold
<$250,000

FORMAL

* Sealed bids
>$250,000
construction

* Competitive
Proposals
>5250,000

* SOLE SOURCE

HCDE PLUS - member of TCPA

/3
. Summarizes the procurement process
The n eXt SI Id € Identifies regulations under 2 CFR part 200
IS the most +  Links from beginning to end
. Identifies the forms to be used
IMmpo rtant
SI I de Of th e * Available at the end of the session in power point for your

use.

presentation e 1 70

HCDE PLUS - member of TCPA
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$250,000 T

©
J B

*RFP ¢

« o L il -Prke-Cj

more restrictive
than Small Acg.

Method

0
2
0
o
3
0

ovisions; Compliance with Never contract with the enemy; Contracting with Small MWY Businesses 6 step approach; COSO Internal Controls

HCDE PLUS - member of TCPA 75

Procure, Procure, Procure (RFP, Bid, etc.)

¢ Preform Due Diligence — write good specs and DO NOT Get Consultant to help and
Award later to them. HARRIS COUNTY!

*  Get SAM UPDATE annually!

*  Promote competition — Chambers and HUBs

B Use a Cooperative -Interlocal agreement

*  Prepare an independent cost estimate

. Prepare a Cost Analysis

e Use $10,000 to $50,000 depending on your risk

*  Read and write good contracts with CFR 200 provisions
e Check for board/Council action

e Have grant program staff review purchases

*  Avoid sole source

*  Adhere to your local policies- | would procure under CFR 200 in case you go over
$250,000

e Surprises — avoid them

*  Investigate and conduct due diligence on vendors — www.SAM.gov
*  No matter what... check for compliance

*  Guard against splitting purchase orders

. Do the Before and the After Form for items over $250,000 -

. Document, Document and Document

HCDE PLUS - member of TCPA




§ 200.1 Definitions.

These are the definitions for terms used in this part. Different definitions may be found in Federal
statutes or regulations that apply more specifically to particular programs or activities. These
definitions could be supplemented by additional instructional information provided in governmentwide
standard information collections. For purposes of this part, the following definitions apply:

Assistance listings refers to the publicly available listing of Federal assistance programs
managed and administered by the General Services Administration, formerly known as the
Catalog of Federal Domestic Assistance (CFDA).

Assistance listing number means a unique number assigned to identify a Federal Assistance
Listings, formerly known as the CFDA Number.

Assistance listing program title means the title that corresponds to the Federal Assistance
Listings Number, formerly known as the CFDA program title.

ALN #

HCDE PLUS - member of TCPA
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§ 200.1 Definitions.

These are the definitions for terms used in this part. Different definitions may be found in Federal
statutes or regulations that apply more specifically to particular programs or activities. These
definitions could be supplemented by additional instructional information provided in governmentwide
standard information collections. For purposes of this part, the following definitions apply:

FAC

(1) The percentage of Federal participation in the total cost of the real property, equipment,
or supplies; and

(2) current fair market value of the property, improvements, or both, to the extent the costs
of acquiring or improving the property were included as project costs.

Indirect cost rate proposal means the documentation prepared by a non-Federal entity to
substantiate its request for the establishment of an indirect cost rate as described in
appendices Il through VIl and appendix IX to this part.

HCDE PLUS - member of TCPA
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§ 200.1 Definitions.

These are the definitions for terms used in this part. Different definitions may be found in Federal
statutes or regulations that apply more specifically to particular programs or activities. These
definitions could be supplemented by additional instructional information provided in governmentwide
standard information collections. For purposes of this part, the following definitions apply:

Internal controls for non-Federal entities means:

(1) Processes designed and implemented by non-Federal entities to provide reasonable
assurance regarding the achievement of objectives in the following categories:

(i) Effectiveness and efficiency of operations;
(ii) Reliability of reporting for internal and external use; and
(ili) compliance with applicable laws and regulations.

(2) Federal awarding agencies are required to follow internal control compliance
requirements in OMB Circular No. A—123, Management's Responsibility for Enterprise
Risk Management and Internal Control.

COSO

HCDE PLUS - member of TCPA
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§ 200.1 Definitions.

These are the definitions for terms used in this part. Different definitions may be found in Federal
statutes or regulations that apply more specifically to particular programs or activities. These
definitions could be supplemented by additional instructional information provided in governmentwide
standard information collections. For purposes of this part, the following definitions apply:

HCDE PLUS - member of TCPA
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§ 200.1 Definitions.

These are the definitions for terms used in this part. Different definitions may be found in Federal
statutes or regulations that apply more specifically to particular programs or activities. These
definitions could be supplemented by additional instructional information provided in governmentwide
standard information collections. For purposes of this part, the following definitions apply:

HCDE PLUS - member of TCPA 81
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§ 200.415 Required certifications.

Required certifications include:

(a) To assure that expenditures are proper and in accordance with the terms and conditions of
the Federal award and approved project budgets, the annual and final fiscal reports or
vouchers requesting payment under the agreements must include a certification, signed by
an official who is authorized to legally bind the non-Federal entity, which reads as follows: “By
signing this report, | certify to the best of my knowledge and belief that the report is true,
complete, and accurate, and the expenditures, disbursements and cash receipts are for the
purposes and objectives set forth in the terms and conditions of the Federal award. | am
aware that any false, fictitious, or fraudulent information, or the omission of any material fact,
may subject me to criminal, civil or administrative penalties for fraud, false statements, false
claims or otherwise. (U.S. Code Title 18, Section 1001 and Title 31, Sections 3729-3730 and
3801-3812).

HCDE PLUS - member of TCPA
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§ 200.403 Factors affecting allowability of costs.

Except where otherwise authorized by statute, costs must meet the following general criteria in order
to be allowable under Federal awards:

1 (a) Be necessary and reasonable for the performance of the Federal award and be allocable
thereto under these principles.

(b) Conform to any limitations or exclusions set forth in these principles or in the Federal award
as to types or amount of cost items.

(c) Be consistent with policies and procedures that apply uniformly to both federally-financed
and other activities of the non-Federal entity.

(d) Be accorded consistent treatment. A cost may not be assigned to a Federal award as a direct
cost if any other cost incurred for the same purpose in like circumstances has been allocated
to the Federal award as an indirect cost.

(el Be determined in accordance with aenerallv accented accountina orincinles (GAAP). excent.

HCDE PLUS - member of TCPA
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Justification 200.403

e Is it necessary? How do we document and

know?

Examples:
* Consultant Who certifies?
* Brands Who determines?
* Valet Services
* Travel
« Value provided How do you determine?
* Advanced

payment How do you proof?

85

Reasonable 200.404

* |s the expenditure reasonable?
* How to document it?

* Document

* Comparison — Prices

* Third party
* History —trend expenditures

86




Allocable 200.405

* |s the expenditure allocable

* Can you charge it to the grant?

e Within the grant period?

* |s eligible for the cost objective?
* Itisin the NOGA or amendment?

HCDE PLUS - member of TCPA
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Applicable Credits 200.406

§ 200.406 Applicable credits.

(a) Applicable credits refer to those receipts or reduction-of-expenditure-type transactions that
offset or reduce expense items allocable to the Federal award as direct or indirect (F&A)
costs. Examples of such transactions are: purchase discounts, rebates or allowances,
recoveries or indemnities on losses, insurance refunds or rebates, and adjustments of
overpayments or erroneous charges. To the extent that such credits accruing to or received
by the non-Federal entity relate to allowable costs, they must be credited to the Federal award
either as a cost reduction or cash refund, as appropriate.

(b) In some instances, the amounts received from the Federal Government to finance activities or
service operations of the non-Federal entity should be treated as applicable credits.
Specifically, the concept of netting such credit items (including any amounts used to meet
cost sharing or matching requirements) must be recognized in determining the rates or

HCDE PLUS - member of TCPA
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6 yrs later- still sleeps
when | talk about
2 CFR 200 to her.

HCDE PLUS - member of TCPA
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Update to Procedures and Forms

1) Update to CH Local, CH Local -see draft

2) Update to Internal procedures — Conflict of Interest Form Questionnaires
for staff

3) Update to Instructions to Committee Form, Recommendation Forms for
RFPs, and Effectiveness and Compliance Form

4) Update to Conflict of Interest in RFP template

5) Update to Contract Provisions

6) Update to Cost and Price Analysis

7) Update to Estimate & Analysis Form

8) Update to CIS Form for staff

9) Update to Internal Control Assessment Form

10) Update to RFPs and Templates and contracts
11) Update source of funds for all contracts

12) Update to Standard Conditions

13) Update to Time and Effort Forms

14) Update to certification forms

15) Update debarment process

HCDE PLUS - member of TCPA




For additional information or training, contact:

HCDE PLUS —Planning Leadership and Unmodified
Systems —a member of HCDE Texas Cooperative
Programs Alliance - TCPA

Jesus J. Amezcua, PhD., CPA. RTSBA, CPFIM
Assistant Supt for Business
6300 Irvington Boulevard

Houston, Texas 77022
713-696-1371 or 956-324-9827
jamezcua@hcde-texas.org

93
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FEDERAL FUNDS: If the source of funds for this purchase is federal funds, the
following federal provisions apply, (as applicable).

Section 14.52 of the Texas Family Code, added by S.B. 84, Acts, 73rd Legislature,
R.S. (1993); Equal Employment Opportunity; Davis-Bacon Act, as amended (40
U.S.C. 3141-3148); Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-
3708); Rights to Inventions Made Under a Contract or Agreement; Clean Air Act (42
U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-
1387), as amended; Debarment and Suspension (Executive Orders 12549 and 12689;
Byrd Anti-Lobbying Amendment (31 U.S.C. 1352);Record Retention Requirement - 2
CFR § 200.333; Clean Air Act of 1970, as amended (42 U.S.C. 1857(h)), Section 508
of the Clean Water Act, as amended (33 U.S.C. 1368), Executive Order 117389 and
Environmental Protection Agency Regulation, 40 CFR Part 15;Energy Policy and
Conservation Act (Pub. L. 94-163, 89 Stat. 871; Buy America Act;

HCDE PLUS - member of TCPA 100
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Include the
ISD Name

Include the

contract # or RFP \

Thisisa
sample copy
of the form,
but only the
form printed
through the
ethics
commission
will be
accepted.
Note: all
forms will
have an ID #.

Sample only . Go to
the ethics
commission to
download...

106
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Class T-8A

ISM-Rio Grande Valley, Inc.

TIMELINE 202S

CONTRACT AND RFP EVALUATIONS

SPEARER:

Jesus Amezcua

Go to Class Schedule Go to Next Class Return to Homepage



How to evaluate
and RFP-
Evaluations and
steps to approved
vendor

Outline for Today’s Session

Ethics
Due diligence
Best practices

Sample Clauses

Sample Evaluation

Key Case in Harris County




Who can evaluate an RFP?

I am a Board Member or City Council Member

| am a supervisor, and my boss is on the evaluation team

| am a grant program director

| am a vendor

I am the broker on the account

I am a consultant

| have a provided free tickets to the Mayor

I have sponsored a luncheon for all evaluating committee members.
| received a gift from a vendor and did not report it. It was for $199
I am the CFO

I am the Purchasing Agent

I am the Superintendent

| am a vendor

| am a parent

I am a legislator

Prerequisites for being an evaluator

Free from conflict of interest

Be aware of biases

Maintain Confidentiality

Disclosure and complete the CIS Form
Read the instructions given by Purchasing
* Communicate, Document and be Fair
Work with Purchasing and Collaborate
Read the proposals

» Ask Questions

* Prepare recommendation Memo




Evaluation Process

* Instructions to Evaluation Committee
*Sign CIS and Read instructions
 Evaluate proposals

 Sigh Recommendation Memo

Activity on Teamwork




Case in Harris County- let’s discuss




The three employees were part of a selection committee to choose a vendor for a
COVID-19 vaccine outreach campaign Hidalgo wanted. The committee, which also
included members of the county health department, unanimously awarded an $11
million contract to Elevate Strategies, a small political consulting firm owned by
Felicity Pereyra, who has previously worked on Democratic campaigns.

The committee had rated a cheaper bid from the University of Texas Health Science
Center at Houston highest in a scoring competition. After interviewing the top
applicants, the group decided to award the contract to Elevate. Hidalgo's office said
the firm's background in political communications was exactly the skill set needed
for the vaccine outreach campaign, which was to include digital ad buys and door-to-
door canvassing.




Case Dismissed

Another Case May 2025 in Harris County




Best Practices for evaluation

Best practices

Requirements

No contact with vendors
informally, Emails, Lunches
Conferences

Due diligence & Posting

Documentation - who is on
First? ROLES

Legal Review Prior - Prevent




Best Practices

RFP requirements Rk

Scope = Be detailed What you
want from them and what they
want from you.

Subjective or Objective

How many and Who?
Supervisors , Free from
Conflict, Professionals

Instructions BEFORE and
RESULTS AFTER

Discussion Question One.




What is included in the contract?

Best Practices

Contract - Special Terms

Revenue - mostly not - unless you
are charging fees

Expenditure - Local policy
$75,000 - of $50,000 or less

Grants are specials - special
provisions - non-negotiable - see
my Federal Class.

Contract Formatting Instructions

Best Practices

RFP = Contract
One page - very rare
Attachments
Provisions




Contract Completeness

A good contract
answers all the questions you or the other party may have during or after the
contract term

included definitions

Contract Accuracy

total payment amount

30,000.00)
No Foreign Currency)




Contract types

» Purchase Order (for purchases of personal property)
» Speaker Agreement Leases
» Memorandum of Understanding (MOU) Interlocal Contract

» Service Contracts
* Professional Services
* Consultant Services

Bonds - Competitive or Negotiable

Contract Payments

* Qut of country vendors ?
 |[dentify where to send the invoice???




Contract Payments

Best Practices:

Who monitors contract and what are their
obligations?

* Product delivered according to specs
* Services delivered according to contract

* Within contract
« Within timeline
* SIGN, OK TO PAY, CERTIFIES

What do you want for the Maintenance Director or

the Principal or the Transportation Director to do
in relation to contract monitoring?




What do you want for Program Directors to

do?

Contract Development

“one size fits all”




Key Contract
Clauses

10 Best Practices for Evaluation Teams




Sample Handout Activity for evaluations

Clauses

e by Contractor without the prior written ackng
authorization of HCDE.

he Term of the Contract, HCDE reserves the

to the work the Contractor is required to provi

act. All such changes shall be made in writing
by both parties.




Compensation

Clause

costs and expenses necessarily incurred, up to the

eptance an-d approval by HCDE of all goods or servig
provided by Contractor.

DE is Texas state sales tax exempt and will provide t
ontractor with a signed TEXAS SALES AND USE TA

certifies to complete delivery of any p
within the specified calendar days < list

response > counting from the date HC
orders are received by the Bidder. Bidc
time is of the essence in performance ¢
Bidder and HCDE understand and agre
of contract as to completion on time will




Clause

Completion & Liquidated
Damages as Provided for
in HCDE Contracts, continued

Clause

stipulated as liquidated damages is a reasonable ¢

damage which will result to HCDE and/or the < E
failure of Contractor to deliver the product/service
with the Contract. The amount of liquidated damag
deducted by HCDE from any payment or payments ¢
Contractor, hereunder, or if all payments oth
Contractor hereunder have been made, the amo




Clause

Clause




Clause

Clause

and all loss, damage or claim against HCDE, a
acts or omissions in connection with the
described in this agreement.

tor shall have the sole right to sell or cause
ed by the Contractor on the Premises.




Clause

Clause

hereby indemnifies and holds HCDE harmless

any and all loss, damage or claim against

s acts or omissions in connection with the spe
in this agreement.

Signature/Hold Harm




Clause

Clause




Clause

Clause




Clause




Clause

Clause




Clause




Termination
Letter




10 Best Practices for Evaluation Teams

What questions
do you have?

*Copies of templates are available upon
request. These get updated every year. For

54

any questions,
*Dr Jesus J. Amezcua, CPA RTSBA, CPFIM
*Assistant Supt for Business
*Harris County Dept of Ed
*9056-324-9827 jamezcua@hcde-texas.or




Class T-8B

ISM-Rio Grande Valley, Inc.

TIMELINE 202S

UNDERSTANDING AND UTILIZATION
OF ARTIVICIAL INTELLIGENCE (AI)

SPEARKER:

David Tucker

Go to Class Schedule Go to Next Class Return to Homepage



Our Mission and Vision

To serve Texas government by:
Leading the state's technology strategy,

Protecting state technology infrastructure,* and

Offering innovative and cost-effective
solutions for all levels of government.

DIR Vision

Transforming How Texas
Government Serves Texans

=

IT Procurement
and Contracting

]

Shared
Technology
Services

Commu

ons
Technology Data
Services Management

Cybersecurity

Technology
Leadership Texas.gov

*HB 150 creates the Texas Cyber Command and transfers to it DIR's cybersecurity duties.




A Brief History of Al

So, What Is Al Anyway?

There is no one definition of Al.

But the simplest way to think about it is that
Al mimics human thought and action.

This mimicry includes learning, problem-solving,
pattern recognition, and adapting to new
situations without being explicitly programmed.

GenAl image created with Google Image FX




The Evolution of Artificial Intelligence

éﬁ Ancient Myths

Greek myths of ﬂs’ 1956 é'él 1966 <> 1987-1993
Hephaestus and "Art|f|C|aI Intelligence" ELIZA, é Second
Pygmalion coined by McCarthy early chatbot Al Winter
1950 1958 6[‘;}) 1974-1980
Turing proposes &= Perceptron Mark |, First Al
the Turing test first neural network Winter

Factors Contributing to Al Resurgence

Computer power

Robotics / e
W breakthroughs
Iar,:laL::rae! New algorithms
oo @ and techniques
processing
e8e g
D [ Lo, i
eep learning \<>= Massive

% datasets

Machine learning




e

Convergence of Al Advancement

Al Development

&

Deep Learning

e

Data
Explosion

Hardware

Advancements

Q@
Daily Life
Integration

Remarkable success
in image/video/text
generation, natural
language processing,
and game playing.

The “fuel” enabling
Al systems to learn
complex patterns
and make accurate
predictions.

GPUs, TPUs,* and
Distributed
Computing

(Hadoop, Spark)

provide necessary
power and

efficiency.

Recommendation
algorithms
(streaming), voice
assistants (Alexa),
chatbots—all
demonstrating
rapid progress.

*GPU: graphics processing unit

*TPU: tensor processing unit

The Gartner Hype Cycle

-




Al for the Public Good

The “Four Cs” for Generative Al in Government

Concision

* Summarize and extract insights
from unstructured data

* Interpret text

Customer Engagement

* Communicate with chatbots,
targeted communications

Coding

* Interpret and generate code
(migration from legacy systems)

Content Generation

 Provide first-level drafts

GenAl image created with Google Image FX
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Transforming Government Services

Resident Disease
engagement surveillance
Governance Data Management
Resource Personalized

optimization medicine
. . Equitable
Administrative Publlc CE) -
automation Good @ zcecaeltskslcare
Documentation Environmental @ Qg Emergency Analyses
protection call centers

Fraud detection

11

Transforming Government Services

Public Health
@ Emergency
Al can answer administrative Call Centers

lines, perform call triage, and
offer language translation services.

Fraud

Al can analyze large datasets Detection

to identify fraudulent activities.

Al can analyze real-time
data and help monitor Environmental
environmental conditions. Protection

¢ é

12



Transforming Government Services

Public Safety

Disease

Surveillance
Al can analyze data from

various disparate sources.

. Personalized
Al can develop personalized @ Medicine
treatment plans.

Al can help to identify and address

disparities in healthcare access. Equitable

p.@@ Healthcare
Access

Transforming Government Services

Government Efficiency ,
D Resident

NNl Engagement

0 Al can automate routine tasks.

Al can provide real-time Resource
o monitoring, predictive Optimization
modeling, and automation.

Al can facilitate access to

government information and Administrative
services, improving engagement Automation
and satisfaction.




Agency Al Examples

+ Using Al to manage
traffic flow and predict
accident patterns across
Texas highways, and
invoice processing.

» Developed ChatTWC
for internal use and
launched workforce
Al pilot programs.

« Established Al User Group

* Hosts Al conferences

« Starting Al division,
training, and sandboxes

 Using Al predictive
analytics for fleet
management

Presented at DIR’s Al Day 4.

15

Challenges and Ethical

Considerations

16




Transparency and
Accountability

Promotes government
transparency and
accountability in data
governance.

Ethical Data
Collection

Ensures Al applications
use data ethically and
responsibly, protecting
personal information.

Government Data
Governance

s

5

o

N

Balancing Data Governance and Stewardship

Privacy
Implications
Potential for privacy
violations if data is
used without
consent

Responsible
Data Use

Risk of data misuse if
not handled responsibly.

Organizational Data
Stewardship

17

Al Data Use

Builds Trust
Responsible data
handling fosters trust
among constituents
and stakeholders.

Avoids Legal Issues ‘

Compliance with
privacy regulations
prevents legal and

financial repercussions.

Privacy Violations

Unauthorized data use can lead
to privacy regulation violations.

Consent Issues
Using data without
consent breaches privacy
and ethical standards.

Purpose Creep
Sharing data beyond its original

purpose exceeds consent and
privacy boundaries.

Policy Gaps
Lack of policies can result in
unauthorized data use and sharing.

18




Prioritizing Data Security Measures

Data Classification
Categorizing data requires
effort but is crucial for
organization.

Low Sensitivity

Basic Access Controls
Simple controls for less
sensitive data with minimal effort.

High Implementation Effort

Robust Security Measures

Essential for protecting
highly sensitive data with
significant effort.

High Sensitivity

Regular Security Audits

Audits are vital for sensitive
data with manageable effort.

Low Implementation Effort

19

Al Risk Management
and Governance

20
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How much sensitive personal
information does your
organization maintain? How is that
personal information protected,
and who has access to it?

Are employees well educated in
privacy principles? Do they have
a strong understanding of the
importance of keeping sensitive
information confidential?

Risks and Risk Tolerance Will Vary by Organization

What are the core functions
of your organization (or teams
within the organization), and
will generative Al significantly
improve productivity?

Are employees informed
of the risks of utilizing Al
and prepared to act to
protect against those risks?

21

Users may input sensitive agency
data into Al tools for review, editing,
summarizing, or drafting.

Some of this information may include
confidential or personally identifiable
information that is then used to
further train the model.

Example: Unauthorized Sharing of PII

A physician inputs a patient’s
name and diagnosis into
ChatGPT and asks the tool to
draft a letter to the patient's
insurance company requesting
coverage for the procedure.

Later, a third party asks about
medical conditions of the
patient and receives output
with personal information
shared by the physician.

22
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Bring Risk Awareness to Your Organization

* Employees have a duty to protect the personal, sensitive,
and confidential information that we have access to as part
of our job responsibilities.

When using generative
Al tools and services, only
enter publicly available
information into a prompt.

+ Sharing this information with unauthorized users, including
generative Al tools and applications, may violate state law as

Never use any personal well as agency privacy and ethics policies.

sensitive, or confidential + Employees must understand that inputting personal,

information in conjunction with sensitive, or confidential information into a generative Al

a generative Al tool or service. tool |s'|ncc_)n§|s’Fent W|th'these laws and policies, and could
result in disciplinary action.

23

Example: Inaccuracy and Hallucinations

Al tools may sometimes provide factually
incorrect or fabricated answers due to
limitations in their training data or
architecture.

Hallucinations can occur for a variety
of reasons, including external

manipulation, programming errors,
or a lack of contextual understanding.

24
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Example: Bias or Inaccuracies Due to Bad Data

25

Harmful Advice from Digital Assistants and Chatbots

While Al assistants may greatly improve
efficiencies and user experience, the potential
for hallucinations in the responses is a risk that,
depending on the context, could have severe,
unintended consequences:

* Always disclose that the chatbot is an Al

* Include a disclaimer.

¢ Include a link to the source material with the results.

26
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Private Large Language Models

Most large language models (LLMs) are a SaaS (Software-as-a-Service)
that you access on the internet, such as ChatGPT.

On the other hand, private LLMs operate within your organization'’s
secure infrastructure (like a private cloud or on-premises servers),
ensuring that sensitive data used for training or inference never leaves
your environment.

By limiting access to the LLM to authorized users within your
organization, you minimize the risk of the model being used to generate
inappropriate content or leaking data through external interactions.

Building and maintaining private LLMs can involve substantial
infrastructure and compute costs, as well as the need for specialized
expertise.

GenAl image created with Google Image FX
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Guidelines, Training,
and Policies

28
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NIST Al Risk Management Framework

“The Framework is designed to equip
organizations and individuals . . .
with approaches that increase the
trustworthiness of Al systems, and to
help foster the responsible design,
development, deployment, and use
of Al systems over time.”

Read more at https://nvlpubs.nist.gov/nistpubs/ai/NIST.AL100-1.pdf.

29

NIST's Characteristics of Trustworthy Al

Valid and Safe Secure and Accountable and
Reliable Resilient Transparent
. . Fair, with
Explainable and Privacy- ' .
Interpretable enhanced H:Armful £z
anaged

30
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31

Texas Innovation and
Education Center

32
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Strategic Digital Services

playbook

» The Strategic Digital Services program, through the Texas Innovation
and Education Center (TIEC), develops tools that assist customer
agencies in approaching transformation and ultimately delivering
services to constituents.

+ At the TIEC, we engage with agencies to facilitate innovation

(o)
labs, workshops, transformation sessions, training, and conferences %, o
designed to assess and optimize digital transformation capabilities. 0"\"0;4 ',‘p.\(\o,
& N
*Celfen ce % (ﬁ\

33

Art of the Possible, Workshops, and Lab Sessions

Since Strategic Digital Services was rebranded
from Enterprise Solution Services:

About

57 47 37 60

Vendors Emerging Agencies have Projects have
have been technology areas participated been initiated
engaged. have been (so far). (including
showcased. workshops, lab
engagements,
Art of the Possible "Art of the Possible” session (2024)
sessions).

34
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Adobe Express

AWS Connect

Microsoft Copilot
Studio

Microsoft

Island.io

ArcGIS

Content creation

Customer service
management

Streamlines business
processes

Productivity and efficiency

Enterprise browser

Geographic information
system

Gen Al capabilities, content creation, translation,
optical character recognition (OCR)

Chatbot and Al support for call centers

Al-assisted application development, custom search

MS Copilot “Innovation Island” - Separate DIR tenant
to test 365 Copilot, PowerBl, PowerApps, Power
Automate, Studio, and GitHub Copilot

Data obfuscation, data boundaries, tool boundaries

Geographic location intelligence, data visualization,
mapping software

*AWS: Amazon Web Services

35
Purpose-built Al platform to match jobs with
Eightfold Human resources candidates, with tools for both applicants and hiring
managers/recruiters
Iron Mountain Content managementand Access, manage, and govern physical and digital
redaction content
Coursera Upskilling Al-assisted custom course builder
Al-enhanced IT operations (Al Al Ops, dynamic service modeling, automated
BMC !
Ops) remediation, dashboards
Telicon Legislative analysis Legislative analysis tool
Leglslatlve Legislative analysis Bill comparison and summarization
Insights
36
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Example: AWS Connect

Al chatbot support pulls up previous conversations, performs web searches on topics
during the call, does a “sentiment analysis,” and summarizes the call.

37
Example: Island.io
Al can configure enterprise portal to block copying and pasting of personally
identifiable information (such as Social Security numbers into ChatGPT).
38

19



Example: Eightfold

Al can extract data from an uploaded resume and seek opportunities
for similar jobs and for jobs along that profile’s career track.

39
Example: Copilot Design Planner
Based on a prompt describing a business problem and using agentic Al, Design Planner
can create a complete a draft complete project plan, including requirements, stakeholders,
data model, and technology solutioning.
40
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Example: Telicon Legislative Analysis

Al-assisted bill tracking and impact analysis using natural language processing

41

SDS Projects and Pilots

Copilot Pilot

Internal DIR pilot program with
focus on security and discovery

Private LLMs

Created proof of concept
with a JetsoBRip, purchased
four additional chips
for other departments to test

Al Literacy Program

First module is rolled out,
working on 2" and 34 module

=)

GenAl comparison

Comparing Copilot to other
workplace efficiency tools such
as ChatGPT and Adobe Al

42
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Upskilling

DIR recently purchased a limited number
of additional Coursera licenses that are
available for state agency use.

Curricula include Digital Transformation,
Al Literacy, and Al for Executives.

For more information,
contact innovation@dir.texas.gov.

43

The Al User Group

Al User Group: still going strong!
* We are now over 700 members with 65+ entities represente

* The Al User Group has met 12 times and has sponsored four
in-person Al Days, in addition to several targeted workshops.

» Recently wrapped Al Day 4: 300 attendees attended presentations
from state agencies, institutions of higher education,
and independent school districts.

Image created with Google Image FX
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Artificial Intelligence
Legislation

45

SB 1964 | Public Sector Al

Relating to the regulation and use of artificial intelligence systems and the management of data by governmental entities.

Bill Summary Stakeholder Impact Implementation
* Directs DIR to create an Al System « State and local government entities: * DIR will develop:
Code of Ethics by rule. - Must adopt the Al code of ethics; - The Al system code of ethics;
« Forms an Al Systems Advisory - qut disclose the use of public- - Al risk management standards;.and
Board. facing Al systems; and - Educational materials for public
. . - Are eligible to participate in Al awareness.
* Establishes a complaint process for the Al sandbox . . . )
the public to report Al violations. N * DIR will provide administrative
blish bli » Small state agencies may now support for the Al Systems Advisory
. Estadbls es a public sector Al designate a Data Management Board.
sandbox. : )
, , Officer and are required to post « DIR will establish and administer
* Requires DIR to create educational on the Open Data Portal annually. the public sector Al sandbox.

programs for Al awareness.

Effective September 1, 2025.

46
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HB 149 | Private Sector Al

Relating to regulation of the use of artificial intelligence systems in this state; providing civil penalties.

Bill Summary

Prohibits certain uses of Al.

Creates the Texas Al Council, which
is administratively attached to DIR.

Empowers the Office of the Attorney
General to bring legal action for
allegations of prohibited Al use.

Establishes a private sector Al
sandbox at DIR for private entities
to test Al systems.

Stakeholder Impact

« State agencies must include an Al
inventory as part of the Information
Resources Deployment Review
(IRDR).

« State and local entities are prohibited
from using Al for certain activities.

« State and local entities must disclose
on their digital platforms when a user
is interacting with Al.

.

Implementation

DIR is formulating standard
disclosure language for Al systems.

DIR will provide administrative
support to the Al council.

DIR is developing the regulatory
Al sandbox, which will produce an
annual report once established.

DIR will collect Al inventories from
state agencies as part of the IRDR.

Effective January 1, 2025.

47

HB 2818 | DIR Al Division

Relating to the artificial intelligence division within the Department of Information Resources.

Bill Summary

Requires DIR to establish an Al
division to assist state agencies in
modernizing legacy systems using Al.

Allows DIR to contract with vendors
to complete generative Al projects.

For each project completed, DIR must
prepare a cost analysis report that
summarizes costs saved by using
generative Al.

Stakeholder Impact

« State agencies may use DIR's
new Al division for assistance
with modernizing legacy systems
using Al and for any other projects
appropriate for Al use.

Implementation

* The Al division will be a component

of DIR.

Effective September 1, 2025.

48
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HB 3512 | State Employee Al Training

Relating to artificial intelligence training programs for certain employees and officials of state agencies and local governments.

Bill Summary Stakeholder Impact Implementation
* Requires DIR to certify at least five « State employees who use a * DIR is developing certification
Al training programs for use by computer for at least 25% of their standards for Al trainings that
state employees. work and certain local government will be communicated to vendors
- The list will be available employees will be required to take once completed.
on DIR's website. the new Al training. * The list of certified trainings will

- Certification standards will

Tda be published on DIR's website
be updated periodically.

and updated periodically.
* Requires DIR to develop a form

to verify completion of an Al

training program.

Effective September 1, 2025.

49

DIR's Legislative Resources

Texas Legislature Online
capitol.texas.gov

DIR’s Technology Legislation Webpage Full report
dirtexas.gov/technology-legislation available here!

DIR’s Office of Public Affairs
publicaffairs@dir.texas.gov

50
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PROPER PROCEDURES FOR
TRAINING YOUR STAFF
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Proper Procedures for
Training Your Staff

Plan, Prepare & Budget

Q Plan for upcoming
Training Opportunities

U Prepare a Training
Program for all Staff

U Budget Now for
Tomorrow’s Training




Training Resources

ISM - Rio Grande Valley, Inc.

Agency’s P&P Manual Pur@hasﬁﬂg

(plus, SOP) .
Cooperatives

United States
Federal Agencies
Texas
Legislature Online

Training Resources

2025 AEP Application Part lll: Criteria

Submissions must demonstrate:

a) The agency has a formal p ional p 1t prog that is supp ,and;

b) That there is a planned and deliberats to ional devel and

continuing education.

¢ Submit: i laining the professional d ished for
training professional procurement staff members. Narrative must demonstrate a planned
and to i o

* Submit three separate lists to support the training program:

* Alist of all full-time pr i staff
* A training list by staff member name delineating the training received since January 1,
2024.

» A training list by staff member name for planned training in 2025.
Each record in the training lists must begin with the name of the staff member, a description of the
training, and the date of the training for each training event. Each professional staff member must
have at least one training listed in both lists.

For conferences and webinars, the description must include a title(s) or specific sessions
substantiating that training was procurement related.

TIP: “Accessing Model Submittals”




Develop A Comprehensive Training Program
Two Training Targets — One Agency

Internal

Procurement Clerks

Procurement Specialists

External

Department Clerks

Field Supervisors

Administrative Supervisors Ag en cy Department Managers

Contract Managers
Buyers

Department
Administrators

Department Directors/
Assistant Directors

A Comprehensive Training Plan

Your Plan should come from your Policies & Procedures

A comprehensive purchasing training plan should
cover essential aspects of the procurement process,
including negotiation, contract management, and
supplier evaluation. It should also incorporate training
on procurement fundamentals, strategic sourcing, and
best practices. Furthermore, the plan should align
with the organization's specific needs and goals,
ensuring that training outcomes support broader
agency objectives.

Procurement
Fundamentals

Validation Compliance
of Training & Ethics

Data Supplier

Analysis Evaluation
Procurement

Contract
Law

Technology
Trends

Contract
Management Negotiation
Strategies

Risk
Management

Strategic

S Federal

Requirements




Purchasing Cooperatives

In Texas, purchasing cooperatives are administrative agencies created in accordance with
Chapter 791 of the Texas Government Code and Chapter 271 of the Texas Local Government
Code to help entities comply with state competitive procurement requirements.

PCA  ggidbuy

HGACBuy




Procurement Sourcing Software

ORACLE

Centralized Master
Bidders List (CMBL)







Our Personality

Our personality is like the tip of an iceberg....its what people see first, but...

13

Our Character

...the weight of who we really are...lies in our Character.

14




The Best Example...
Start and Ends with...




Thank You!

17
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T-9A
The Blind Requirement:
Ethics

Mark J. Rogers, C.P.M.
markjeffreyrogers@gmail.com

Ethics

* Vendor treatment
—Fair
—Consistent in treatment of late bids,
requests for “in house” checks, etc.
—Time stamp, log in, witness
—Race, creed, color, appearance

Mark J. Rogers, C.P.M




Ethics

* Don’t berate vendor or institution
e Vendor is valuable resource

* Thin margins

Keep in business - not adversary
Sample requirements
Over-shipments

Special orders

Mark J. Rogers, C.P.M

Ethics

» Restocking charges
— High tech market changes daily
* Vendor is specialist
— Buyer is generalist
* Maintain “arms length” relationship
— Vendor partnerships
— Adopt a school

Mark J. Rogers, C.P.M




Ethics

* Vendor support for professional
development activities

* Encourage communications early

* Specifications development

Mark J. Rogers, C.P.M

Ethics

* Emphasize importance of surfacing
spec problems early

|II

* “Or equal” disclaimer

* Inform vendor of quality, timely
expectations

Mark J. Rogers, C.P.M




Ethics

* Make certain vendor is aware of all
requirements

— Training
— Delivery, lack of elevator, multiple
locations, as needed shipments etc.

— Installation

Mark J. Rogers, C.P.M 7

Ethics

Work with vendor on payment problems

Don’t handhold

Buying used equipment

Develop “doing business with” website or
brochure

Mark J. Rogers, C.P.M




Ethics

* |nsist that vendor and user include
purchasing in communications loop

» Use pre-bid conferences, bonds, etc.
When exposure is great

* Conducting pre-bid conferences

Mark J. Rogers, C.P.M 9

Ethics

* Vendor references—get them and
check them—document results

* Product endorsements vs product
references

* Services are often prototypes

» Cooperative purchases

Mark J. Rogers, C.P.M 10
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Ethics

 All or none bids
* Industry standard delivery

e Alternate bids

11

Ethics

* M/WBE
 Enforcement

— Warranty
— Price escalation

12




Ethics

* Change order “tail and dog”
* Negotiations
* Share user surveys with vendors

* Fax or e-mail quote instead of phone

Mark J. Rogers, C.P.M 13

13

Ethics

* Gifts, entertainment, etc.
* Public information

* RFP cautions

Mark J. Rogers, C.P.M 14

14




Code of Ethics

. Avoid the intent and appearance of unethical

or compromising practice in relationships,
actions and communications.

. Demonstrate loyalty to your employer by

diligently following lawful instructions of
your employer, using reasonable care and
only authority granted.

Mark J. Rogers, C.P.M 15

15

Code of Ethics

. Refrain from any private business or

professional activity that would create a
conflict between personal interests and those
of your employer.

. Refrain from soliciting or accepting money,

loans, credits, discounts, gifts,
entertainment, favors or services from
present or potential suppliers.

Mark J. Rogers, C.P.M 16

16




Code of Ethics

. Handle confidential or proprietary

information with due care and proper
consideration of ethical and legal
ramifications and governmental regulations.

. Promote positive supplier relationships

through courtesy and impartiality.

Mark J. Rogers, C.P.M

17

Code of Ethics

. Know and obey the letter and spirit of laws

governing the purchasing function and
remain alert to the legal ramifications of
purchasing decisions.

. Ensure that all segments of society have the

opportunity to participate in government
contracts.

Mark J. Rogers, C.P.M

18




Code of Ethics

9. Discourage purchasing office involvement in
employers sponsored programs of personal
purchases which are not business related.

10.Enhance the stature of the purchasing
profession by improving your technical
knowledge and adhering to the highest
ethical standards.

Mark J. Rogers, C.P.M 19

19

Ethics Questionnaire

1. Would you accept any of the following gifts
from suppliers?

a) desk or wall calendar with advertising logo

b) sample towel or t-shirt
c) digital camera

Mark J. Rogers, C.P.M 20

20

10



Ethics Questionnaire

2. What disposition should be made of “bonus”

gifts? (For example, a free monitor or printer
with the purchase of a certain quantity of
technology items which your entity regularly
purchases)

a) refuse
b) accept and use personally
c) accept for use elsewhere in the institution

Mark J. Rogers, C.P.M 21

21

Ethics Questionnaire

. Is it proper for a buyer to take advantage of

an offer from a supplier giving special price
discounts for personal purchases of items?

a)yes b)no

If the offer were made to all employees of
the institution would it be proper to accept?

a)yes b)no

Mark J. Rogers, C.P.M 22

22
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Ethics Questionnaire

4. How should a buyer react to a request from an assistant
superintendent to get a “good buy” on an item for
personal use?

a)
b)

c)

refuse politely as it is not a proper use of buyer’s time

request quotations on regular institutional bid form,
place an order and send the invoice to the assistant
superintendent

obtain phone quotes, making it clear that the
purchase is for personal use and relay the price
information to the assistant superintendent

suggest vendor and salesperson; explain that
purchases for personal use are between vendor and
employee

Mark J. Rogers, C.P.M 23

23

Ethics Questionnaire

5. What is the proper policy concerning having
lunch with suppliers?

a)
b)

c)

d)

may be supplier’s guest occasionally, but not
too often

all lunches with suppliers should be on a
Dutch treat basis

may be supplier’s guest, but should
reciprocate and act as host on alternate
occasions

refuse politely and offer to visit with vendor
in buyer’s office

Mark J. Rogers, C.P.M 24

24
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Ethics Questionnaire

6. What is the proper response to an invitation

to visit supplier’s plant at supplier’s expense?
a) accept and go as a guest

b) accept and insist on paying all your
expenses

c) accept and insist on paying your fare if
any commercial transportation is involved

d) refuse politely

Mark J. Rogers, C.P.M 25

25

Ethics Questionnaire

The low bidder who has been offered an order, subsequently
claims that his bid was in error, and then requests a price
increase. Which of the following actions should the buyer
take?

a) insist that the supplier accept the order at the price bid
or be removed from the bidder’s list for future order

b) permit the supplier to withdraw his bid without penalty
and award the order to the next lowest bidder

c) grantthe price increase, if he can submit evidence to
support his claim of an error in bidding, provided that
the adjusted price is slower than the next lowest bid

Mark J. Rogers, C.P.M 26

26
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Ethics Questionnaire

If no suppliers submit bids that comply with the specifications in
all respects, which of the following actions should the buyer take?

a) revise the specifications and re-advertise for bids

b) reward the order to the lowest bidder and negotiate whatever
price adjustment or modification of the specification is
necessary to reach agreement

c) award the order to the bidder whose proposal comes closest

to meeting the specifications, regardless of whether or not he
is the low bidder

d) negotiate with all bidders whose bids are reasonably close to
meeting specifications, and subsequently award order to the
bidder whose ultimate bid offers the best value

Mark J. Rogers, C.P.M 27

27

Ethics Questionnaire

An alternate (unsolicited) bid is received which does
not meet the published specifications, but offers
acceptable quality and better value than the low bid
meeting specifications. Which of the following
actions should the buyer take?

a) accept the alternate bid because it represents
better value for the institution

b) reject all bids, revise the specifications and re-
advertise

Mark J. Rogers, C.P.M 28

28
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Ethics Questionnaire

10. A bid was misplaced in your institution’s mailroom. It

was received by mailroom personnel prior to the
deadline for submitting bids. Which of the following
actions should the buyer take?

a) accept the bid, since it was in the custody of the
institution a the time of the deadline

b) return the bid, as it was the bidder’s responsibility to
get the bid into the purchasing office by the
deadline

c) accept the bid and open it for price comparison, but
do not consider the late bid for award

Mark J. Rogers, C.P.M 29

29
Ethics Questionnaire
11. Your invitation to bid specified that a sample

must accompany the bid in order for it to be
considered. The low bidder offered an item
meeting specifications, but did not submit a
sample. Would you consider the low bid?
a) yes
b) no

30

15



Ethics Questionnaire

12. Your invitation to bid specified that a sample must
accompany the bid in order for it to be considered.
The low bidder provided a sample, which did not
meet specifications, but after you discovered the
deficiency, the supplier offered to fill your order
with goods, which did meet the specifications.
Would you recommend the low bid?

a) yes
b) no

Mark J. Rogers, C.P.M 31

31
Mark J. Rogers, C.P.M.
9901 Liriope Cove
Austin, TX 78750
markjeffreyrogers@gmail.com
32
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Bid-Rigging and Other Antitrust Violations:
Don't Be a Victim!

June 26, 2025

1
Disclaimer

The views expressed in this presentation do not necessarily

reflect those of the Office of the Attorney General.

N



Topics Covered

Background
What is antitrust law, and why is competition important?

Anticompetitive Agreements
What type of agreements does Antitrust law prohibit?

Bid-rigging
What is it and how can you guard against it?

What is Antitrust?

*The “trust” in antitrust describes a group of
companies operating together as a monopoly.

*When trusts are formed in an industry, competition
is removed from the equation.

eCompanies in trust make more money at the
expense of consumers.




History of Antitrust

Monopolies or “trusts” dominated the national economy and
wielded enormous political power in the late 1800s

Why is Competition Important?

Without Competition:

* Higher Prices * Poorer Quality
¢ Less Choice e Less Innovation

The Supreme Court recognizes:

* “The heart of our national economic policy long has been faith in the value of
competition.”

¢ “[U]nrestrained interaction of competitive forces will yield the best allocation of our
economic resources, the lowest prices, the highest quality and the greatest material
progress....”




Consequences of Collusion

Potential Consequences for Antitrust Violators:

* Government prosecution
* State &/or federal
« Civil &/or criminal

* Criminal consequences can include jail time & large fines

* Private litigation (including massive class actions)

* Treble damages, penalties, attorneys’ fees and investigative costs

* Debarment or suspension

Limits of Antitrust

*What we don’t do:
* Direct officials to choose one procurement method over another.

* Investigate procurement or bidding violations that don’t raise
antitrust concerns.

* Make sure public entities get the best price or value for goods and
services.




What Does Antitrust Prohibit?

Three primary types of antitrust violations:

1. Anticompetitive agreements (including bid rigging)

2. Monopolization

3. lllegal mergers

Anticompetitive Agreements

What'’s prohibited?

*“Contracts, combinations or conspiracies in restraint of
trade”

*There must be an agreement, but agreements may be hard to
detect.

* Independently matching prices is not a violation.

* Conspirators try to hide agreements.

10



Types of Anticompetitive Agreements

Vertical Agreements
Typically less suspect

Manufacturer
Examples:

* Resale Price Maintenance

Wholesaler

* Tying

T
i

Retailer

&=
(_ousoner )

11

Types of Anticompetitive Agreements

Horizontal Agreements
Inherently suspect

-— Manufacturer) < Manufacturer)c:o( Manufacturer)
Wholesaler

|

]

12



Types of Anticompetitive Agreements

*Horizontal Agreements
*Price Fixing
*Market Allocation / Customer Allocation

*Group Boycott (Concerted Refusal to Deal)

*Bid Rigging

13

Types of Anticompetitive Agreements

$1.75

‘ $3.75

Ea

Agreements to set prices

14



Types of Anticompetitive Agreements

*Horizontal Agreements
*Price Fixing
*Market Allocation / Customer Allocation

*Group Boycott (Concerted Refusal to Deal)

*Bid Rigging

15

Types of Anticompetitive Agreements

Agreements to allocate the market

16



Types of Anticompetitive Agreements

Agreements to allocate the customer types

17

Types of Anticompetitive Agreements

*Horizontal Agreements
*Price Fixing
*Market Allocation / Customer Allocation

*Group Boycott (Concerted Refusal to Deal)

*Bid Rigging

18



Types of Anticompetitive Agreements

Agreements to refuse to deal

19

Types of Anticompetitive Agreements

*Horizontal Agreements
*Price Fixing
*Market Allocation / Customer Allocation

*Group Boycott (Concerted Refusal to Deal)

*Bid Rigging

20
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Bid Rigging Terminology

*Basic types:
- Complementary Bidding: an agreement to submit a fake bid to make the winner’s
bid look reasonable and competitive.
- Bid Suppression: an agreement to withdraw a bid or refrain from submitting a bid

to allow a competitor to win.

*|ncentives:
- Bid Rotations: rigging bids in exchange for “taking turns” at winning the bid

- Subcontracting: rigging bids in exchange for lucrative or guaranteed subcontracts

from the winning bid

21

Bid Rigging Terminology

*Basic types:
- Complementary Bidding: an agreement to submit a fake bid to make the winner’s
bid look reasonable and competitive.
- Bid Suppression: an agreement to withdraw a bid or refrain from submitting a bid

to allow a competitor to win.

*Incentives:
- Bid Rotations: rigging bids in exchange for “taking turns” at winning the bid

- Subcontracting: rigging bids in exchange for lucrative or guaranteed subcontracts

from the winning bid

22
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Bid Rigging Terminology

Hypothetical:
Vendors Anthony, Billy, and Chris

“
bid on a contract for school desks

in the Travis County School District. Anthony $95

The typical price for a school desk
in other Texas counties is around Billy $80
$70-80 per desk.

Chris S85

23

Bid Rigging Terminology

Complementary Bidding:

win and for the other two vendors to

Vendors may agree for one vendor to

submit high bids in order to intentionally

lose the contract. Anthony $95 t
Billy s150 T
Chris s135 §

24
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Bid Rigging Terminology

Complementary Bidding:
Vendors may intentionally lose a bid Vendor “
even if they submit a lower price by

offering an inferior product or adding t
special conditions that won’t be Anthony $95
acceptable.

Vendor Chris may lose this contract if Billy S150 t

they offer the desks at $70 each but
can’t deliver them until the end of the .
school year. Chris S75*

25

Bid Rigging Terminology

Bid Suppression:
One or more vendors may agree to Vendor “
refrain from bidding or withdraw a bid

that they have already submitted so the

designated vendor will win the bid. Anthony $75
Billy S70
Chris S80

26
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Bid Rigging Terminology

Bid Suppression:
Billy was winning this bid, but then he Vendor “
withdrew his bid so Anthony could win
the contract as the designated vendor.
Anthony S75
Billy $70
Chris $80
27

Bid Rigging Terminology

*Basic types:
- Complementary Bidding: an agreement to submit a fake bid to make the winner’s

bid look reasonable and competitive.

- Bid Suppression: an agreement to withdraw a bid or refrain from submitting a bid

to allow a competitor to win.

*Incentives:
- Bid Rotations: rigging bids in exchange for “taking turns” at winning the bid
- Subcontracting: rigging bids in exchange for lucrative or guaranteed subcontracts

from the winning bid

28



Bid Rigging Terminology

*Basic types:
- Complementary Bidding: an agreement to submit a fake bid to make the winner’s
bid look reasonable and competitive.
- Bid Suppression: an agreement to withdraw a bid or refrain from submitting a bid

to allow a competitor to win.

*|ncentives:
- Bid Rotations: rigging bids in exchange for “taking turns” at winning the bid

- Subcontracting: rigging bids in exchange for lucrative or guaranteed subcontracts

from the winning bid

29

Bid Rigging Terminology

Bid Rotation:
Competing vendors may agree to “take Vendor |Year1 | Year2 |Year3
turns” winning a job. This is similar to

market allocation where competitors
agree to what they think is their “fair
share” of the industry.

This agreement guarantees that they will Billy S85 S90 S95
win the job without having to compete.

Anthony

Chris S95 S95 S85

30
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Bid Rigging Terminology

Subcontracting:

on bidding (bid suppression) in exchange

Sometimes vendors will submit a cover Vendor “
bid (complementary bidding) or sit out

for a lucrative or guaranteed subcontract Anthony $75
from the winner.
Billy $70
Chris $150

31

Communicating Agreements

»

“The Result Was the Usual One”

v Vv Vv Vv VvV Vv Vv v Vv

A Classic Example: Modern Examples:

In-Person Meetings
e whetherornotina
smoke-filled room

Phone Calls

Text Messages

Emails

Business Documents
Instant Messaging
Chat Rooms

Video Chat

Social Networking
New/creative methods

32
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Examples of Collusion
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The Red Flags of Collusion

Three Types of Red Flags:

1. Conditions favorable to collusion

2. Suspicious behavior

3. Suspicious patterns

34
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Red Flags Part 1.

Conditions Favorable to Collusion

* Recognize Conditions Favorable to Collusion.
* Few vendors in the market.
* No easy substitutions.
* Long-established firms continually dominate.

* Frequent interactions or information sharing between competitors; a high probability
the vendors will interact in the future.

35

Red Flags Part 2:

Suspicious Behavior

* Recognize suspicious behavior

* Irregularities in appearance or submission of bids, e.g., suspicious
joint bid

* Refusals to bid alluding to agreement or understanding with
competitor

* Refusal to bid or offer quote due to “ethical concerns” about
poaching customers

* No bid from a firm you otherwise expect to make a bid

36
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Red Flags Part 2:

Suspicious Behavior (Con't)

* The absence of bids or responses when more are expected
* Certain vendors bid frequently but never or almost never win

* A vendor requests confidential information to gain an advantage for
itself and others

* High bids from a vendor you suspect wouldn’t be able to successfully
perform the contract

* Line items are close, except one or two crucial ones from losing
bidders are much higher

* Suspicious explanations for price increases

37

Red Flags Part 3:

Suspicious Patterns

* Existing vendors drop prices when a new or infrequent vendor bids
* Suspicious subcontracting

* Some bids are much higher than previous bids or
estimated costs

* Consistent $ or % margins between winning & losing bids

* A vendor always wins a bid in a certain area for a particular product orin a
fixed rotation with other bidders

* Two bids are tied and the odds of two bidders submitting the same number
independently are low

38
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Guarding Against Collusion

What Can You Do About Collusion?

* Be aware of the red flags; contact us if you suspect collusion.

* Draft RFPs to encourage maximum participation.

* Minimize use of tight specs:
* Don’t tailor bids to one particular product or supplier.
* Don’t use specs written by or copied from a manufacturer.

* Don’t use brand names in specs.

* Make sure a vendor is an actual sole source before proceeding with a sole source procurement.

* Evaluate your process with an eye towards ensuring competition.

39

Guarding Against Collusion

What Can You Do About Collusion?

* Advertise in a variety of ways.

* Insist on compliance with procedures.

* Maintain and review procurement records.

* Don’t disclose cost estimates before awarding a contract (unless required).

* Don't disclose the identity or bids of proposal holders or other bidders (unless required).

40
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Contact Information

e Use us as a resource
* All questions, ideas, & tips are welcome

* Be alert and proactive in making sure you have competitive options

* Assist us with our investigations

Office of Attorney General

Antitrust Division

Main number: (512)936-1674, Antitrust@oag.texas.gov

Paige Etherington: (512) 936-1105, paige.etherington@oag.texas.gov

www.texasattorneygeneral.gov/divisions/antitrust-division

/1

41
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Negotiations: The Art of
Compromise

Mark J. Rogers, C.P.M.

WHAT IS NEGOTIATION?

* Bargaining process between two or more
parties trying to reach an agreement




WHO NEGOTIATES?

Everyone negotiates something nearly every
day.

Negotiate with child, spouse, parent, partner,
colleague, home buyer/seller, car buyer/seller,
contractor, employer/supervisor, insurance
company, heirs

WHAT DO YOU NEGOTIATE?

Bedtime, dinner choice, keys, tasks, coverage,
price, timeline, raises, benefits, settlement,
division of property




WHEN DO YOU NEGOTIATE?

When the anticipated results will likely merit the
effort and you can and are willing to
compromise

WHY DO YOU NEGOTIATE?

* To produce something better than the results
you can obtain without negotiating




WHERE DO YOU NEGOTIATE?

Face to Face is generally most effective
Home court

Seller’s place

Neutral site

Generally seller’s site if personal purchase and
buyer’s site if commercial purchase

HOW DO YOU NEGOTIATE?

Establish rapport

Observe Baseline Behavior
Listen Actively

Focus

Maintain Credibility

Never Lie

Use of Silence




PRINCIPLED NEGOTIATION

Building and Maintaining Relationships

Separate the People from the Problem

Focus on Interests, not Positions

Look for Options

BRAINSTORMING

One “wild” idea voiced by one participant can
stimulate ideas in others which would not have
occurred to them if they were working
independently.

10




OBJECTIVE CRITERIA

* Insist on using Objective Criteria

Widely recognized factual information,
independent of parties to the negotiation

* Book value
* Comparable sales
* “One cuts, the other chooses”

11

PLANNING

* Will determine success or failure

* Adequate planning is essential to decision
making in negotiation

* Analyze proposal
e Research

* BATNA

* Reservation Price
* Agenda

12




TEAM or INDIVIDUAL

* High complexity, high cost and high risk merit
team negotiation

» Severe time limits like emergency purchase
and routine renewals and extensions are
typically handled by individual

13

BODY LANGUAGE

* Baseline behavior

* Indicators of Interest
Eyebrow Flash
Forward Body Angle
Palms Up

14



BODY LANGUAGE INDICATORS

* Discomfort

No Eye Contact
Fast Blinking Eyes
Fidgeting

Arms Crossed

15

Body Language Blunders

* Personal Space—Not less than 18 inches
* Appropriate Eye Contact ~ 60%
* Slouching—Sign of Disrespect

* Watching Clock—Disrespect, Impatience,
Inflated Ego

* Turning Away—Disinterest, Discomfort,
Distrust

16




More body language blunders

Exaggerated Nodding—Anxious for Approval

Exaggerated Gestures—Stretching for Truth

Weak Handshake—Lack of Authority or
Confidence

Strong Handshake—Aggressive, Attempting to
Dominate

17

Documentation

* Take Legible Notes

* Summarize

Issues

Results

Action items

Important Dates and Deadlines

18



More Documentation

e Share Summary with Contractor
* Use Summary in developing contract
* Don’t “skimp” on the contract

19

TIPS
* Practice
* Persistence
* PATIENCE
* Splitting the difference
 NEVER LIE

20
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REFERENCES

* Getting to “Yes”-Negotiating Agreement
Without Giving In, Roger Fisher and William
Ury

* Kiss, Bow or Shake Hands, Terry Morrison and
Wayne Conaway

21

Mark J. Rogers, C.P.M.
9901 Liriope Cove
Austin, TX 78750

markjeffreyrogers@gmail.com
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Purchasing Cards:
Avoid Credit Card Fraud

ISM-RGV Fall 2025

Agenda

Meet the Presenters
Headline News — P-Card Fraud, Misuse and Abuse

Developing Strong Internal Controls
» 17 Principles of COSO Framework

Top 10 Best Practices for P-Card Programs
* Tips to Consider when using P-Cards

Acceptable/Unacceptable Purchases
* Monitoring Reports

 Training

Annual P-Card Audit Review

Questions
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Who We Are

The Harris County
Department of Education

ISM-RGV Fall 2025

ISM-RGV Fall 2025




Purchasing Cards:
Avoid Credit Card Fraud

Cases of P-Card Fraud, Abuse and Misuse

ISM-RGV Fall 2025

Headline News




Example #1

ISM-RGV Fall 2025

Example #2

TALLAHASSEE, Fla. (AP) — Florida A&M University athletic director Angela Suggs was arrested
Monday on fraud and theft charges for allegedly using a corporate credit card for personal use
totaling more than $24,000 at her former job.

ISM-RGV Fall 2025




Example #2 continued

She was charged with two felonies: grand theft and scheme to defraud. She also was charged with

four misdemeanor counts of false claims on travel vouchers.

The Florida Department of Law Enforcement said Suggs made wire transfers, cash withdrawals and
personal purchases at casinos during business trips while CEO of the Florida Sports Foundation.

The investigation began last November after the FDLE received a criminal referral from the Florida
Department of Commerce’s Inspector General, which audited Suggs’ business credit card purchases
and corresponding travel reimbursements at the FSF. The FSF is a direct-support organization
operating under the Florida Department of Commerce.

The audit revealed that Suggs falsified travel vouchers by coding the unauthorized charges as meals,
according to the FDLE. When asked about the unauthorized charges, Suggs claimed some were for
business meals and others were accidentally charged to the business card. She failed to fully repay FSF

for her personal expenditures, the FDLE said.

ISM-RGV Fall 2025 1

Example #3

Recently approved Richmond Public School audit report reveals
potential credit card misuse

Story by Shantel Davis

RICHMOND, Va. (WWBT)—An audit report from Richmond The report also highlights that out of
Public Schools raises some major concerns. It reveals that the $1.49 million spent on employee
the division may be misusing its credit cards under the p-card | meals, more than $500K was coded

program. incorrectly as instructional supplies,

$289K was coded as office supplies,
and $4.6K in furniture expenses was
coded as toll expenses. The report

tested 105 transactions, and 85 of
The 2024 audit reveals charges between 2020 and 2024. them had violations

Under the p-card program, the division saves money on

processing costs if a credit card is used for purchases under . N
$5,000. 81% had violations

“These types of deviations create exactly the kind of
environment where fraud and embezzlement can occur,” said
12 On Your Side’s legal analyst, Steve Benjamin.

https://www.msn.com/en-us/money/other/recently-approved-rps-audit-report-reveals-potential-credit-card-
misuse/ar-AA1G6Hy6?0ocid=socialshare

ISM-RGV Fall 2025 12




Example #3 continued

Recently approved Richmond Public School audit report reveals
potential credit card misuse

Story by Shantel Davis

https://www.msn.com/en-us/money/other/recently-approved-rps-audit-report-reveals-potential-credit-card-
misuse/ar-AA1G6Hy6?0ocid=socialshare

ISM-RGV Fall 2025

E le #4
xampie Auditors find nearly $900,000 misappropriation at Office of Administrative Hearings | Office of the Washington State Auditor

ISM-RGV Fall 2025




Example #4 continued

Auditors find nearly $900,000
misappropriation at Office of Administrative

Hearings | Office of the Washington State
Auditor

Management Analyst

¢ Duties
¢ Oversaw credit card usage
e Collected supporting receipts
¢ Reconciled monthly statements
¢ Prepared payments to credit card company

* May 23, 2023, SAO requested supporting documents for
payments made to consulting businesses.

e May 24, 2023, the Management Analyst took unexpected leave.
¢ June 30, 2023, the Management Analyst resigned.

ISM-RGV Fall 2025

Example #4 continued

Inadequate Internal Controls




Example #5 Town of Cusick becomes a lesson in the importance of following audit recommendations | Office of the Washington State Auditor

2019 SAO found two unallowable transactions — personal purchase & ATM cash withdrawal
recommended independent review

2021 SAO identified $2,458 in misappropriations

again recommended independent reviewer of transactions

2022 SAO found the new clerk unresponsive when bank records were requested in Fall 2022
Mayor and two town council members requested bank records in March 2023

ISM-RGV Fall 2025 7

Example # 5 continued

Bank account balance on August 1, 2022, was $233,822 and by
March 7, 2023, it had a balance of only $249.

September 16, 2022, through March 10, 2023
« $277,570

* 421 unauthorized bank account transfers

Of the total amount misappropriated,
* $131,180 went to a personal account held by the Clerk
Treasurer, and
* $62,202 went to a personal account of the Clerk Treasurer’s
spouse, who is a fellow Council member.
» The last $5,966 went to a cryptocurrency vendor that had an
accountin the Clerk Treasurer’s name.

On March 21, the U.S. Attorney’s Office for the Eastern District
of Washington announced an indictment charging the former
Cusick clerk treasurer with 25 counts of wire fraud, 26 counts
of bank fraud and 25 counts of aggravated identity theft.

ISM-RGV Fall 2025 18




Example #6

Northern District of Georgia | Former GBIl inspector sentenced for charging over

$60,000 on government credit cards | United States Department of Justice

As a Special Agent with the Georgia Bureau of Investigation (GBI), Sandra J. Stevens held several
prestigious and high-ranking leadership positions, including being the Special Agent in Charge of
the Child Exploitation and Computer Crimes Unit, where she supervised approximately 25 GBI
employees. May 9, 2013, to August 17, 2016, Stevens used her P-Card and the P-Cards of other
GBI employees to make more than 325 unauthorized purchases of goods and services for her
personal benefit or the personal benefit of others, including: a seven-piece dining set for
$562.99, a corn hole game set for $229.99, two chaise lounge chairs for $399.99, and a 65-inch
ultra HD smart television for $1,597.99.

Stevens, 46, of Covington, Georgia, was sentenced by U.S. District Judge Steve C. Jones to one

year and one day in prison to be followed by two years of supervised release. Stevens was
convicted on January 3, 2019, after she pleaded guilty to mail fraud.

ISM-RGV Fall 2025 19

Example #7

Financial Controls and Risks:

Noncompliant use of P-Cards: Based on the analytics
performed, results identified potential use of P-Cards
to split payments that would otherwise be over
transaction limits, large round dollar payments,
purchases from prohibited vendors, such as
Amazon, and use of payment applications, such as
PayPal.

Key findings include poor oversight of purchasing
cards (P-cards) issued to city employees. Some
employees were found to split purchases into
multiple payments to avoid triggering transaction
limits and made purchases from prohibited vendors.

Recommended Actions (Opportunities):
1. Implement system controls
2. Standardize P-Card monitoring and oversight

February 14, 2025
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Purchasing Cards:
Avoid Credit Card Fraud

Developing Strong Internal Controls

17 PRINCIPLES &itHessse




Monitoring Activities

Risk Assessment




Control Activities

program in HCDE.

“S=X Education

Information & Communication

~—~4 Education




Monitoring Activities

~—~4 Education

Top 10+ Best Practices for P-Card Programs
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Top 10+ Best Practices for P-Card Programs (continued)

ISM-RGV Fall 2025 29

Who Are the P-Card Holders?

* An authorized employee in charge of a division, a school, or
service area budget or desighee may ufilize the P-card program
to purchase items included in their approved budget in
accordance with established P-card limits adopted by the
Department's purchasing policies and procedures.

Policy (CH Local)

ISM-RGV Fall 2025 30




Tips to consider when using P-Cards
1. P-Card usage is a privilege not a right. 12. Document the expense by indicating the purpose

2. P-Card is a method of payment not a method of on the receipt. o .
procurement. 13. Manage the credit limit. Use requisitions for most

3. P-Card expenses ARE Public Funds. purchases.

4. Be on time with reports. If you do not turnin the 14. Make sure that you have funds in the budget.

report, you can hold the board reports. 15. Personal purchase are NOT allowed.

5. Do not sign contracts. Only the Supt and Asst Supt 16. Your card will be placed on hold or cancelled if you
for Business is allowed by Board Policy. abuse and/or not follow the rules.

6. No Sales tax. No international purchases. 17. Credit limits are set. No increases should be

7. Don’t lose the receipt. You are responsible. requested. Plan and submit requisitions.

. . . 18. Document travel — 3 quotes for flights.
8. You signed for the card not your supervisor. It is . . s
YOUR responsibility. 19. Request to attend for travel is required. Don’t

9. Do not break purchases and violate the law. No SPLIT forget.
purchases — One month materials and next month 20. Watch your tips. There are limits and READ the
service agreement - Manual.

10. Do not pay for lunch or dinner when traveling. You 21, Do not charge personal items like birthday cakes,
are being paid for per diem. You cannot double dip. .
flowers, and other personal items.

11. Excessive catering purchases and large purchases ; ;
are not allowed. 22. Report Fraud if you see it as part of CAA Local.

ISM-RGV Fall 2025 31

Tips to consider when using P-Cards
(continued)

21. No furniture

22. No individual payments — subject to 1099 and fingerprinting process
24. No Zelle OR PAYPAL payments

23. No contracted services

25. No sponsorships unless approved specifically in writing by the
Superintendent.

26. Purchases of cakes and materials to celebrate birthdays is a personnel
expense and not a public funds expense. No birthdate food.
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ISM-RGV Fall 2025

Purpose

Allowable
items

Informal
Method
Small
Purchase

33
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Authorization Decline Detail

ISM-RGV Fall 2025

Spending Summary Report
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Purchasing Cards:
Avoid Credit Card Fraud

Conduct P-Card Trainings Regularly

ISM-RGV Fall 2025 37

Training is mandatory for all P-Card roles.
Cards will not be disbursed until training has
been completed. A refresher training is
required annually.

An additional one on one training with CFO
IS now required to warn of inappropriate
purchases. The HCDE P-Card training
presentation is included in the next slides.
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PROCUREMENT
(P-CARD) TRAINING

PROCUREMENT SERVICES
DIVISION

Overview

The purpose of the HCDE P-Card program
is to establish an efficient method of

¢ TrammgObJeCtlveS purchasing and paying for small dollar

* Understand the benefits of using the Procurement transactions. The use of a P-Card as a
Card purchasing method is a privilege and not

* Recognize the acceptable and unacceptable a right, thus we need to ensure that ALL
purchases and practices regulations are complied.

* Violations & Written Notices
* Learn the roles/duties within the P-Card Program
* Required information for Travel Expenses

* Steps in preparing your Monthly Expense RepolgtM_RGv ol 2095




General
Information

Reports Deadline Email Report

P-Card Training

The P-Card expense

Send expense reportsto  Training is
reports due dates are

ili . mandatory for all P-
e Liliana Maldonado at: S rolﬁs Gards
Calendar and on The PIN p-cards@hcde- will not be d'isbursed
newsletter. An email is texas.org Include in the

. . > until  trainin has
sent prior to the due date subject line of your o compl(;gted A

asafriendly reminder. email, the cardholder’s refresher training is
name and billing cycle. required annually.

ISM-RGV Fall 2025

ACCEPTABLE PURCHASES

Travel Business Maintenance

A\

* Airfare (requires Airline Quote form Registration Fees (in/out of county)
and three quotes)

Fuel for equipment

* Workshop Materials

* Travel and Lodging Plan or permit fees to a city or

* Car Rentals/Fuel as part of rental : E:rsé?eerﬁ?ewrffdfsfgepr:%fﬁ:nrece'Ve a county, as necessary.
vehicle contract attending out of county/state events, Purchase of parts up to a max.

« Valet Parking (unload thg&efqrﬁ,FEJLClsin;ss meals must not be $3,499 (must include part
materials/safety of employee) $50 paidwith P-Cargy number for vehicle or
day * Memberships to professional building location)

associations up to a $3,499 per

* Excess luggage/baggage fees due transactidh

to presentation brochures or booth
materials up to $500 42




ACCEPTABLE PURCHASES

Events

Flower arrangements for
events (general in-services up
to $500)

Convention booth fees up to
$4,999

Catering Services for business
functions up to $4,999

Promotional Items that bear
HCDE/Division logo

Others

E-Commerce (up to a max. $3,499); use
delivery confirmation receipts for
Amazon orders.

Office or General Supplies up to a max.
$1,500 (misc. vendors) or $4,999
(Choice Partners vendors)

Advertisement on Google, Facebook or
another platform up to $3,499

43

Computers

Monitors and web cameras

Photo Equipment

Headsets and speakers e Cameras

Keyboards, mouse & trackballs

Laptop chargers & connectors

Devices

Small printers

Scanners

* Flashdrives

e Toner (refurbished is not allowed)

Others

Technology Items

All technology related items not listed here require
either the approval and/or assistance of Technology
Support Services staff. Cumulative purchases above
$1,500 per month, on this list, may not be purchased.
These purchases must be purchased via Purchase
Order.

iPads, cameras or other sensitive equipment,
regardless of the cost must be tagged prior to
providing the item to the division or employee.

* Cellphone accessories (HCDE phone) \

e Various USB Cables (network cables are
ISM-RGV Fall 2025

prohibited)




UNACCEPTABLE PURCHASES & PRACTICES

* Any purchase that exceeds $4,999 per month (including shipping, handling, and set-up); except if
prior written approval has been obtained through the Assistant Superintendent for Business Services

Alcohol
Money orders
ATM Machines withdrawals

Cash advances, cash refunds or
store credits held on account
with vendor

Donations and/or sponsorships
E-Bay and Groupon purchases
Gasoline for personal vehicles

Gift cards of any kind for any
reason

Contracted Services of any kind
subject to procurement

Contracted Services that require

Good or services for personal use

International Purchases

Maintenance/Service agreements that

fingerprinting

require a signed contract

***Refer to Section 7.0 of P-Card Manuk IfoiR§at &itd dARk of unacceptablmﬁéﬁﬁﬂmices*ﬂ 45

UNACCEPTABLE PURCHASES & PRACTICES

P-Card Sharing

Only the person named
on the P-Card is the
authorized user. P-Card
sharing is prohibited
and will result in
immediate termination
ofthe P-Card.

Personal Expenditures

The use of the P-Card for
personal expenditures s
strictly prohibited.
Cardholders who violate this
rule must immediately report
the personal use and
reimburse the funds within 15
working days.

ISM-RGV Fall 2025

Sales Tax

HCDE is exempt from sales tax.
Although HCDE does not pay
Texas sales tax, we are required to
pay hotel occupancy taxes and
airport parking taxes.

If the cardholder gets charges
Texas sales taxes, the cardholder
will be personally liable for
reimbursement of the tax within 15
working days. "




CONTACT INFORMATION

7 SECURITY RESOLV\E

DISPUTES
Keep the P-Card and account ) P-CARD
number in a secure location y REPORTING

Do not loan or share the P-Card

with others If a vendor fails to
promptly credit your

Review transactions in g?cscoulgcgt\}v){?hUJ?ﬁlorilg%ﬁ
SmartData frequently CH%SE within 30 days For any questions regarding

of the billing isste P-Card Policies and
Lost, stolen or fraudulently date. Procedures or assistance

used P-Cards must be reported . with SmartData, please
e contact the Procurement

immediately to JP Morgan A CHASE at: 866-491- : 2Ll
CHASE by calling: 1-800-890- 9432 e S N E G A

0669

ISM-RGV Fall 2025 47

Roles/Duties
the P-Card Pro

There are three mand
roles listed below that

i Z—RGV Fall 2025 —



Attend initial training prior to receipt
of a new P-Card and complete a
refresher training annually.

Complete and sign the Conflict of
Interest Disclosure form

Provide adequate documentation
each transaction with the expense
report

Sign and date the monthly reconci
expense report and ensure that
funding is available.

If terminating employment with H(
or transferring to another departm

ISM-RGV Fall 2025

Attend initial training prior to receipt of a
new P-Card and complete a refresher
training annually.

Review the P-Card purchases of assighed
cardholders every month to ensure that
charges were appropriate and dire
related to HCDE.

Ensure that the cardholder has signed ;:
dated the monthly expense report.

Sign the monthly expense report to s
evidence that a reconciliation and revie
transactions has been completed.

Notify the P-Card Administrg
immediately of any leave of abse
transfer, termination, resignation
retirement in the division and ensure
transactions have been entered
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Attend initial training and complete a
refresher training annually.

Approve and Monitor the Distribution
of P-Cards
v' Approve new cards and en

that only permanent full-
employees are issued P-Cards
Assign Approving Officials and
Facilitators
Re-evaluate spending limits
approve profile changes using]
P-Card Maintenance form
Notify the P-Card Administrat
the cardholder leaves
department or is no longer
employee of the Department

Ensure Monthly Review and

Must received the same training as
Cardholders and complete a refresher
training annually.

Enter detailed purpose of purchase in
SmartData that describe the
item/service purchased.

Enter the budget codes and ensure
that there are sufficient funds.

Reconcile the monthly expense ref
with required supporting
documentation.

Send the complete reconciliation
package to the Procurement Servid

Division.

Facilitators assist cardholders in




VIOLATIONS & WRITTEN NOTICES

MAJOR -
7~ VIOLATIONS / N S
SUSPENSION I  minor

Major violations are instances that VIOLATIONS

show disregard for established
policy and procedures, whether is ' Cardholders will receive -
intentional or not. Some examples a minor violation in the Accidental and without
are: form of an electronic e i
memo from the Quality *  Failure to reconcile

Purchasing unauthorized or Assurance  Specialist. and submit )
restricted items Accumulating  three(3 e SPOTERY

. minor violations equated
Allowing others to use your card \ to one(1) major violation. *  Paymentof sales

tax

Personal purchases, with or Any major violation wil ini
P 2 result in immediate Not obtaining

i i H 4 ) approvals for
without willful intent temporary suspension of Cgftain P M.

Splitting orders to avoid the the P-Card.

single transaction limit
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Monthly Expense
Report

Cardholders are required to
submit an expense report to
the Procurement Services
Division on a monthly basis.

ISM-RGV Fall 2025




Steps in Preparing your Monthly Expense Report

Follow these steps in preparing your monthly expense report:
1. Immediately following the end of the billing cycle, a SmartData report should be run for the FULL billing cycle.

2. Place all supporting documentation in the order that it appears on the expense report.
3. Alldocumentation is fed through an imaging scanner; therefore:

- Receipts should not be attached with staples or paper clips

- Receipts smaller than 8 ¥2” by 11” should be taped securely to a sheet of paper

- All receipts must be itemized and signed.

If a receipt is lost, the cardholder should make every attempt to obtain a duplicate copy of the receipt from the vendor. If
unable to obtain a receipt, the charges will become a personal charge and a money order or check payable to HCDE
must be submitted to Procurement Services within 30 days of the purchase.

4. DO NOT write on the reverse side of a receipt or tape over any writing on the receipt.

5. Note purpose of expense on the side of the receipt and in the description field in SmartData.

Ensure that all backup documentation is attached for travel-related and meal expenses

Cardholders and supervisor must each sign and date the Monthly Expense Report.

Send expense reports directly to p-cards@hcde-texas.org including the cardholder’s name and billing cycle in the
subject line.

9. Keep a copy of the P-Card expense report and receipts on the HCDE OneDrive under your Division.

10.The retention requirements for receipts must follow at least three (3) years from the date of the expenditure.
ISM-RGV Fall 2025 55

© N

Purchasing Cards:
Avoid Credit Card Fraud

External Audit of the P-Card Program
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Annual P-Card Audit
Review

Annual P-Card Audit Review

EXECUTIVE SUMMARY

A comprehensive review of the Harris County Department of Education Procurement Card
program was completed for the fiscal year ending August 31, 2023. This review included the
policies and procedures, training, monitoring of fransactions and financial controls in place.
Details of the results of that review are provided in this report.

INTRODUCTION

The Procurement Card program for the Harris County Department of Education is
administered under the direct supervision of the Purchasing division within the Business
Services department. In the spirit of continual improvement and to identify best practices,
the Purchasing division sought an outside firm fo conduct a comprehensive review of the
Procurement Card program.




Annual P-Card Audit Review

BACKGROUND

The Harris County Department of Education (HCDE) has oversight of public funds that are
provided to advance education in Harris County. A Procurement Card program has been
established to help the Department meet their fiduciary responsibilities by establishing an
efficient and cost-effective method of purchasing and paying for small dollar transactions.
The program was established as a supplement to the Department’s purchasing program and
may not be used to circumvent the established purchasing process.

Procurement Cards may be issued only to permanent (full-time) employees of the
Department whose job duties include authority to make small purchases. Cards are issued to
individual employees, with established single transaction and monthly credit limits, based on
the cardholder’s budgetary responsibility. Cards may also be restricted by Merchant
Category Codes (MCC). Specific requirements must be met in order to obtain and keep a
Procurement Card, including initial and refresher training. The specific requirements of the
program are provided in the Procurement Card Program Manual (Manual), which is
maintained by the Purchasing Division. The mandatory duties for Cardholder, Approving
Official, Executive Team Member and Facilitators are outlined in the manual.

Annual P-Card Audit Review

PURPOSE

This independent review of the HCDE Procurement Card Program is designed to include
the entire program, from the initial request that a card be issued, through fraining, and
monitoring of actual expenditures. This report includes observations developed from the
results of the review, recommendations for improvement in the program and implementation
of best practices.

SCOPE

The period selected for review is the Department’s last completed fiscal year, which
extended from September 1, 2022, through August 31, 2023. During this period, 8,944
transactions totaling  $1,913,090.69 were processed on Procurement Cards by 87 active
card holders in 20 Divisions.




Purchasing Cards:
Avoid Credit Card Fraud

Review and Revise P-Card Manual Regularly
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What questions do you have?
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Thank you

Dr. Jesus J. Amezcuaq,
CPA, RTSBA, CPFIM
jamezcua@hcde-texas.org
713-696-1371

ISM-RGV Fall 2025

Dr. Edna E. Johnson,
RTSBA, CTCM
edna.johnson@hcde-texas.org

713-696-2104
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T-11A
The Heart of
Purchasing Specifications

Mark J. Rogers, C.P.M.
markjeffreyrogers@gmail.com

What are they?

* Clear, thorough description of product or
service

Why are they needed?

* Essential to competitive process
* Means of communication
* Necessary for evaluation




What should be included?

* Functions

* Features

* Dimensions

* Grade or Quality
* Color

* Warranty

* Means for testing
* Intended use

What types are most commonly used?

* “Or equal”

* Performance is ideal

* Qualified product list

* Brand name only / No substitutions
* Design or engineering

e Sample

* Federal Specification

* State of Texas

* Hybrid




III

“Or equa

* Most common

* Include disclaimer
Example: Brand and manufacturer names
are used to establish quality and
characteristics of merchandise required, and
not to exclude other products of equal
quality and characteristics.

* Never reference private label or store brand

Performance is ideal

* Describes which functions must be performed

* Example: Copier must be capable of:
* 180,000 copies per month
* 70 copies per minute
* reducing legal to letter
* handling 16# to 32# paper
* handling plain paper transparencies
* Semi-automatic document feeding
* Electronic copy accounting with at least 200 access codes
* Automatic duplexing

* Feeding from multiple trays allowing as many as 1500 copies
to be made without reloading




Qualified product list

* Only bids for tested/approved products are
considered

* Prior to solicitation, test many products
simultaneously

* Allows for prompt evaluation & award

* No further testing until specification or product
changes

* Must allow other products to be considered
prior to next round of solicitations

* Qualified products list does not encourage
innovation

Brand name only / No substitutions
* Limits competition to sellers of brand specified

* Must be justified

Design or engineering

* Details of construction, dimensions, chemical
composition, physical properties, etc.

Sample

* Vendor is furnished or shown a sample of what is
required




Federal Specification

State of Texas

Hybrid

* Includes elements of more than one type of
specification

Who prepares?

* Staffing
* Expertise

10

10




Minimum Specifications

* Compromise to get best value

* Example: user requires vehicle... We obtain
specifications from three different manufacturers. One
offers a 6900 |lb GVWR, the second 6800 and the third,
6750. Do we have to have a 6900 |Ib GVWR to do the job?
If not, we probably would set our minimum gross vehicle
weight rating at 6750. We are not excluding anybody
unnecessarily, nor are we “watering down” our
specifications.

* Next, we discover that the engine displacements offered
by the three manufacturers are 460 CID, 454 CID and 360
CID. The difference between the first and second offering
is not very significant, but the third offering is
substantially smaller than the first two. Will an engine
displacing 360 CID be adequate? If not, we should specify
a minimum cubic inch displacement of 454.

11

11

Where can they be obtained?

* Never start from “scratch”

* Vendors

* Peers

* Federal Agencies

* State Agencies

* Professional & Trade Associations

12

12




Standards & Specifications

* Repetitive purchases
* Reduces variety of inventory
* Facilitates volume purchases

13

13

Pre-bid conference
* Timing

* Conduct

e Addendum

14

14
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The Positive Aspects of
Solitude, Boredom, and Loneliness

Presented at the
Institute for Supply Management - RGV
Timeline 2025
Thursday, September 25, 2025
By Meliton Moya, PhD




Solitude, Boredom, and Loneliness

While often viewed negatively, solitude,
boredom, and even loneliness can offer
positive opportunities for self-reflection,
creativity, and personal growth. They
allow for introspection, recharging, and a
deeper understanding of oneself.

The State of the Union

According to Three Sources

Democracy Matrix Research Project The Economist Vision of Humanity
Julius-Maximilians-Universitat Wirzburg Democracy Index Global Peace Index
136 Countries Studied 167 Countries Studied 163 Countries Studied
Costa Rica - 10th Canada - 14th Canada - 14th
Canada - 24th Uruguay - 15th Uruguay - 48th
Uruguay - 27th Costa Rica - 18th Costa Rica - 54th
Chili - 29th U.S.A. - 28th Chili - 62nd

U.S.A. - 36th Chili - 29th U.S.A. - 128th

Brazil - 75th Brazil - 57th Brazil - 130th

Mexico - 90th Mexico - 84th Mexico - 135th




Top 10 Fears of 2024

% of
The Fears Very Afraid |Rank in 2023
or Afraid
1. Corrupt government officials 65.2 1-60.1
2. People | love becoming seriously ill 58.4 5-50.6
3. Cyber-terrorism 52.5 9-49.5
4. People | love dying 57.8 6-504
5. Russia using nuclear weapons 55.8 3-525
6. Not having enough money for the future 55.7 10 -48.0
7. The U.S. becoming involved in another World War 55.0 (tie) 4-523
8. North Korea using nuclear weapons 55.0 (tie) 12 -47.6
9. Terrorist attack 52.7 16 —45.2
0. Biological warfare 52.5 8-495

The Chapman University Survey of American Fears

My Top 10 Fears of 2025

2023 % of 2024 % of

The Fears Very Afraid | Very Afraid
or Afraid or Afraid
1. Becoming seriously ill 35.0 42.0
2. Air pollution 40.9 47.0
3. Identity theft 38.9 47.3
4. Corporate tracking of personal data 451 48.8
5. People | love becoming seriously ill 50.6 58.4
6. Devastating hurricane 26.5 29.8
7. Devastating natural disaster where | live 32.3 36.3
8. Devastating tornado 30.1 34.7
9. Pollution of drinking water 50 52.4
0. Pollution of oceans, rivers, and lakes 47.8 52.2

The Chapman University Survey of American Fears




Carl Gustav Jung
Born: July 26, 1875
Died: June 6, 1961

“What you resist will
not only persist but
will grow in size.”

When we repress anxious
feelings, they generally
surface in other ways:
insomnia, nightmares,
isolation, anger, depression.

Something Everyone Should Know

[B]T

KNOWN
TO SELF

NOT KNOWN
TO SELF

KNOWN
TO
OTHERS

OPEN SELF
What you and everyone else knotws

and which is public knowledge.

For example:
We all know your job title.

BLIND SELF
What others know about you but you
don't know.

For example:

They know you flare your nostrils
when you're angry. You don’t.

NOT KNOWN
TO
OTHERS

HIDDEN SELF

What you know about yourself and
others but keep to yourself.

For example:
Only you know what your salary is.

UNKNOWN SELF

What you and others don't know
about yourself.

For example:

How you'll rise to the challenge of a
new promotion.




Four States of Being in the World:
» the Body and the Soul
 the Brain and the Mind

Three Analytical States:

» Transpersonal — gender, race/ethnicity, profession, etc.
 Interpersonal — you and the ones you esteem or don’t
* Personal — the you that only you knows

Three Experiential States:

* Injured Self — real or perceived injustices

» Uninjured Self — the superhero complex

» Existential Self — the one lost in doing for self and others

10




Four Vantage Points
to understand how people see things

Insider Looking In - the in-group, satisfied with the way
things are; puro show is required outside circle of loved ones

Insider Looking Out - part of the in-group but are not
satisfied with the way things are; usually the popular ones
Outsider Looking In - want to be part of the in-group
but are not accepted, wannabes

Outsider Looking Out - rebels and iconoclasts,
always looking to improve the situation

11
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Introspection and
Self-Discovery

Solitude provides
the space and
time to reflect on
thoughts, feelings,
and experiences,
leading to a better
understanding of
oneself and one's
values.

16




Being alone allows the mind to
wander, fostering creative thinking
and exploring new ideas.

Creativity and
Innovation

17

Emotional
Regulation

Solitude can help
regulate emotions,
allowing individuals
to calm down and
process negative
feelings without
external pressures.

18




Reduced Stress

Spending time
alone can reduce
stress and increase
feelings of calm and
freedom.

19

Recharging and
Restoring

Solitude is an opportunity
to recharge and restore
both mental and
emotional energy.

20

10



Opportunity for
Exploration

Boredom can serve as
a catalyst for exploring
new interests, hobbies,
and activities, leading
to personal growth and
discovery.

21

Enhanced
Creativity

When faced with
boredom, individuals
often seek creative
outlets, which can
lead to innovative
thinking and
problem-solving.

22

11



Increased Self-
Awareness

Boredom can reveal
dissatisfaction or lack
of purpose, prompting
individuals to seek
meaning & direction.

23

Self-Reflection and
Self-Acceptance

While often associated
with negative emotions,
loneliness can also
provide an opportunity
for introspection and
self-acceptance.

24

12



Rebuilding Trust

Experiencing loneliness
can lead to a deeper
understanding of one's
needs and boundaries,
potentially resulting in
more meaningful
relationships.

25

Developing
Independence

Navigating loneliness
can foster independence
and self-reliance,
strengthening one's
ability to cope with
challenges.

26

13



_ Lonely individuals can learn to reframe solitude
Reappraising _
Solitude as an opportunity for self-care and personal
growth, rather than a negative experience.

27

The Power of Journaling

« Expressive writing imparts extraordinary health benefits,
from lowering blood pressure and boosting your immune
system to fighting depression and feelings of negativity.

« Journaling is also associated with increased self-
awareness, tapping into your creative mind and intuition,
emotional release, reducing stress, improving memory,
decluttering your mind, and reaching your goals.

28

14



Finish each day and
be done with it.

Ralph Waldo Emerson

29
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E-RATE
2025

By
Roy M. Lanier

Lanier Consulting and Technology Services
E-Rate Consultant Registration # 16062343
rlanier@stx.rr.com

www.laniercts.com
956-645-7195

Overview

What is New

Bidding

Form 470 and Bidding

Vendor Selection

Contracts

Pre-Commitment

Document Retention (10 years)

E-rate Modernization Order by the FCC




Erate Portal

EPC - The E-rate Productivity Center is the online
platform for submitting forms

* Erate Portal

» Create district users and manage user permissions

Create Consultant profiles if district will be using a consultant
Create district profile for campuses

Manage connectivity questions

Manage contracts

Upload RFP’s

Upload Contracts

Answer PIA questions

Erate Portal

Portal

Create form 470
Create form 471
Create form 472
Create form 486
Create form 500

Reimbursements

Form 498 (Direct Payment)
* Reimbursements will now be done via direct payment
»  Fill out form 472 from the legacy system after form 498 has been filed

« If there is no changes from last years 498, use the same one




Competitive Bidding
Competitive Bidding Process

* You must ensure that the process is fair and open
» Avoid Conflicts of interest
» Applicant consultant<=—=>Service Provider
* Applicant <= Service Provider
*  Open competition and bid evaluation
* Read the Form 470/RFP responses and contract fine print

Forms 470 and RFPs

Forms 470

* Indicates the services and categories of the services which entities
are seeking

* Must be posted for 28 days

* Indicates if planning or issued an RFP

* Indicates any special requirements and/or disqualification factors
* Indicates who will be receiving the services

» Posting of a new Form 470 not required, if a previous year Form
470 is for multi-year contracts and a multi-year contract has been
signed, or until the contract expires




Form 470 and RFPs

Request for Proposal (RFP)

» Even if you have an RFP, you must describe the services you
desire on your Form 470, they go hand in hand

*  Must comply with local and state procurement laws

» Describes your project scope, location, other requirements in
detail

» Must be available to bidders for at least 28 calendar days

Form 470 and RFPs

Form 470 and RFP Compliance

« Sufficient detail in the Form 470
» Cannot provide generic description
» Cannot provide laundry lists of products and services

* Applicants must choose the most cost-effective solution to
their Form 470 or RFP, with price as the primary factor

» Other factors can be considered, but price must be the
most heavily weighted.

 Evaluation process should be carefully documented and
that documentation must be maintained.

* Include a ranking chart to support vendor selection




Vendor Selection

Bid/RFP Evaluation

¢ Retain all vendor selection documentation

*  Winning and losing RFPs, correspondences (emails), memos,
bid evaluation documents, etc.
» Price of the eligible goods and services must be primary factor in
all evaluations
» Vendor evaluation begins after 28 day waiting period

Vendor Selection

Most Cost Effective

» Selecting the winning bidder
» Price must be the primary factor when selecting the most cost-
effective solution

» Other factors, including other price factors, can be considered
as well but they cannot be weighted equally or higher than cost
of the eligible goods and services

Free Services
» Can’t use E-rate to get free things (ineligible or eligible)

» Cost of eligible goods and services cannot be inflated to cover the
free ineligible items or services

10




Contracts

Contract Overview

A contract must be signed and dated by the applicant prior to the
Form 471 certification postmark date

» Applicant must not sign a contract before the Allowable
Contract Award Date

Service providers may sign before the Allowable Contract
Award Date

11

Contracts

Contract Overview

* Voluntary Contract Extensions

Are allowable when the option for contract extensions is stated

in the original provision of the contract or RFP, must rebid if
not stated on contract or RFP

» Service Delivery Extension

Deadline for implementation of nonrecurring services is
September 30 following the close of the funding year

Applicants may request a service delivery extension from
USAC for non-recurring services

File a Form 500 to adjust the contract expiration date

12




Pre-Commitment

Certifications Forms 470 and 471

* Applicants certify that:

+ Have secured access to necessary resources

» Have complied with all FCC, state and local competitive
bidding and procurement regulations

» Non-discount portion of he costs for eligible services will not
be paid by the service provider

* No kickbacks were paid to anyone and that false statements
on this form can be punished by fine or forfeiture

» Failure to comply with program rules could result in civil or
criminal prosecution

» Persons who have been convicted of criminal violations or
held civilly liable for certain acts arising form their
participation in the program are subject to suspension and
debarment from the program

13

Document Rention

Document retention timeframe

* 10 years from last date to receive services
» FY 2024~ this is at least June 30, 2035
* Any document from a prior year that supports current year
must be kept unit 10 years from last date to receive service
as well
* Documents may be retained in electronic format or paper

* Must maintain documentation from prior years if it supports
current fund year

14




E-rate Budgets

How are Category Two District Budgets Calculated
+ Districts have a 5 year Budget. The 2026-2027 is the first Year
» Number of students multiplied increased from $167.00 to $201.57
» Budgets are recalculated every year of the 5 year budget
* Year 2026 — 2027 is the first year of current 5 year budget

* New 5 year budget will be recalculated for the 2030 - 2031

15

Cybersecurity Application

Cybersecurity Pilot Program (Provide up to $200 million)
« Districts have a 3 year Budget
« Budget - $45,000 pre-discount up 1,100 students

» Budget - $40.80 pre-discount between 1,101 — 110,294 ($13.60 pre-
discount per student annually)

* Form 484 - two parts to the application process

16




Questions?
Roy M. Lanier
Lanier Consulting and Technology Services
E-Rate Consultant Registration # 16062343
rlanier@stx.rr.com

www.laniercts.com
956-645-7195

*Information used in this presentation comes from the SLD website and trainings

17
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Carol Cooper
Narita Holmes
N&C Consulting

Timeline 2025

1

Why is This Important?

A Comprehensive Framework
Provides:

- Guiding Principles for a fair and
efficient procurement culture

- Ethical Procurement with
transparency, efficiency and fairness

- Best Practices to ensure integrity in
your procurement process

N




Fundamental Procurement Principles

1. Ensure Transparency

2. Embrace Fair and Open
Competition

3. Observe Legal and Regulatory
Mandates

4. Seek Best Value for Tax Dollars

. Establish Clear and Comprehensive
Requirements

Ol

Fundamental Procurement Principles

6. Require Ethics Above and Beyond
Entity Standards

7. Document, Document, Document
8. Manage Risks

0. Implement Sustainability and Social
Impact Requirements

10.Improve Continuously




1. Ensure Transparency

Transparency Builds Trust

= Openly publish procurement specifications,
selection criteria and all addenda.

= Clear communication prevents corruption and
favoritism.

= Stakeholders must easily access decision-
making rationales.

2. Embrace Fair and Open
Competition

Encourage Equal Opportunities

= Competitive bidding encourages innovation and
drives costs down, ensuring best value.

= Every qualified supplier should have a fair
chance.

= Avoid monopolies and favoritism to ensure
fairness.




3. Observe Legal and Regulatory
Mandates

Follow the Rules

= Compliance with laws maintains integrity and
trust.

= Violations lead to penalties and reputational
harm.

= Stay informed on evolving laws and regulations.

= Keep your entity policies and procedures up to
date.

4. Seek Best Value for Tax Dollars

More Than Just the Lowest Price

= Evaluate quality, sustainability, and long-term
benefits.

= Cheapest is not always best—Iook for overall
value.

= Balance costs with benefits to optimize
outcomes.




5. Establish Clear and
Comprehensive Requirements

Set Expectations Early

= Precise specifications prevent confusion
and disputes.

= Suppliers must understand deliverables
upfront.

= Clear requirements streamline
procurement success.

6. Require Ethics Above and
Beyond Entity Standards
Integrity in Decision-Making

= Procurement must be impartial and free from
favoritism.

= Prevent personal or corporate conflicts of
interest.

= Ethical dealings enhance credibility.

10



7. Document, Document,
Document !!!

Keep Detailed Records

= Maintain a permanent file with detailed records
of procurement decisions.

= Documentation supports audits and future
improvements.

= Ensure transparency with thorough reporting.

11

]
8. Manage Risks

Plan for Uncertainty

= |dentify and mitigate procurement risks
proactively.

= Assess supplier reliability to prevent
disruptions.

= Safeguard public assets with strong risk
control strategies.

12



9. Implement Sustainability and
Social Impact Requirements

Procurement Beyond Basic Business
Needs

= Prioritize environmentally responsible
solutions.

= Consider social impact in procurement
choices.

= Sustainability as a key selection factor.

13

10. Improve Continuously

Always Learning — Always Growing

= Evaluate past procurement decisions for
refinement.

= Integrate stakeholder feedback for
efficiency.

= Adapt strategies to drive innovation.

14



Challenge For Your Department

Embrace These Principles

= Grow a fair and efficient procurement culture.
= Promote transparency, efficiency and fairness.
= Adopt best practices as your standard.

= Ensure best value in all actions.

Let’'s make procurement a vital entity partner!

15

]
THANK YOU

Carol Cooper, C.P.M., CPPO, CPSM
cacooper@tx.rr.com
214-202-5903

Narita Holmes, MBA, C.P.A., CIA
naritaholmes@utexas.edu
432-349-0116

The materials provided in this presentation and any comment or information provided by the presenter are for educational purposes
only and nothing conveyed or provided should be considered legal advice. Please contact your own attorney with any specific questions
you have related to the information provided that are of legal nature.

16
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How to Handle Protests

Narita K. Holmes
Carol Cooper

Why do I Need to be Concerned?

Avoiding Politics, Violations and Protests



What Laws Require

Specific processes described in state law
must be followed to ensure competition

Selection and award is based on criteria
included in specification documents

Award 1s made to bidders or proposers that
meet all the mandatory requirements and
offer either the best price or the best value

Bidders must be treated equally and fairly

Examples of Abuses that have

Resulted 1n Litigation
Restrictive specifications that favor one
vendor

Waiving mandatory requirements for a
favored vendor

Providing incomplete or vague
specifications in the solicitation packet

Providing information to only some vendors

Avoiding Politics, Violations and Protests



Examples of Abuses that have
Resulted 1n Litigation

Awarding contracts to friends or relatives

Splitting purchases to keep amounts under
formal bid limits

Release of information considered
confidential by vendors

Release of proposal information
prematurely

Examples of Abuses that have
Resulted 1n Litigation

More time is needed to respond
There are many brand names or equal issues

The specifications are overly complicated
and detailed, making them difficult to
understand

Evaluation factors not clear

Avoiding Politics, Violations and Protests



When Vendors are Unhappy

Some complain to the purchasing
department
When they cannot get a satisfactory

explanation, some will go public by
complaining to elected officials or the press

Some resort in filing official protests or
lawsuits because they believe that the
process is flawed

Trend: Federal Procurements
Protested 2020-2024

Avoiding Politics, Violations and Protests



What Should We Do to Avoid
Protests and Lawsuits?

Determine Where You Are 1n the
Bid/Proposal Process

Before distribution of specifications

After distribution of specifications but
before opening

After bids/proposals are opened but before
award

After bids/proposals are awarded

Avoiding Politics, Violations and Protests



Procedures to Be Considered
Before Distribution

Check specifications for restrictive
wording.
If specifications are prepared by the user

department:
1) Determine the source of their information.

2) Get copies of the materials they used.

Procedures to Be Considered
Before Distribution

Make suggestions to the department for

any changes you feel necessary.

Have potential bidders comment on the

specifications.

1) Ask whether they can bid on the specifications
as written.

2) Be sure to mark the request “draft”.

Avoiding Politics, Violations and Protests



Procedures to Be Considered
Before Distribution

Have calls regarding the specifications
come to Purchasing rather than to the user
department.

Hold a pre-bid conference if you think that
there could be protests.
1) Try to resolve all disputes there.

2) Have the department explain to vendors the
reason for certain specifications. S

Procedures to Be Considered
Before Distribution

 Be sure that your instructions are complete.
Don’t assume anything.

« If you feel that there could be a political
problem with the specifications, have your
governing body approve them BEFORE
distribution.

Avoiding Politics, Violations and Protests



If Bid Specifications Have Been
Distributed But Before Opening

* Watch for warning signs:
1) A call from a vendor.
2) Comments from the user department.

* Send an addendum to correct restrictions, if
possible.

* Be certain that all vendors have the same
information.

If Bid Specifications Have Been
Distributed But Before Opening

 Cancel the bid and rewrite the specifications
if major changes need to be made.

» Make all potential bidders/proposers aware
of the cancellation and that new
specifications will be issued

Avoiding Politics, Violations and Protests



If a Problem Is Discovered After
Opening, Before Award

Admit that there is a problem.
Consider canceling the bid.
Consult with legal counsel.

Rebid with new specifications.

If the Bid Has Been Awarded

* Proceed with caution—there may be legal
liability.
» Consult with legal counsel for advice.

 Carefully document all steps that have
occurred.

Avoiding Politics, Violations and Protests



Other Considerations

» Make sure that your bosses are aware of the
problem. Don’t let them be blind-sided.

* Be aware that taking more time and thought
in developing specifications can save days
and weeks of dealing with a protest.

* You cannot avoid a protest by having
vendors sign a waiver.

Other Considerations
* When a vendor protests:
1) Listen to his/her concerns carefully.

2) Ask questions to show that you heard
what he said.

3) Make sure that you understand what and
why he is protesting.
4) Don’t minimize a vendor’s position.

Make them feel that their concern 1s
important.

Avoiding Politics, Violations and Protests
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Other Considerations
4) Be sure that you act on complete
information.
5) Listen with an open mind.
6) Be courteous and responsive.

7) Consider having a debriefing with
vendors after complex or high dollar bids.
This may help you avoid a protest and help
them understand how they scored.

8) Never compromise your ethics.

Other Considerations

« DOCUMENT,
DOCUMENT,
DOCUMENT!!

Avoiding Politics, Violations and Protests
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There can be Positive Aspects of a
Protest from a Vendor Perspective

In a report issued by NASPO, the following
benefits for vendors were noted:

* Provides a fair process and real check on
flawed or anticompetitive awards

» Opportunity to improve the procurement
process

» Opportunity to change bid outcome

There can be Positive Aspects of a
Protest from a Vendor Perspective

* Opportunity to complain about losing
competitive process

* Opportunity to express dissatisfaction with
the bid award process

» Opportunity to learn how to better prepare a
bid response

Avoiding Politics, Violations and Protests
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Should We have a Protest Policy or
Procedure?

What are the Requirements?

 State Agencies are required to have Protest
Procedures

* [ocal Governments are not mandated to
have them, but it is a best practice

Avoiding Politics, Violations and Protests
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Texas Government Code

« 2155.076. PROTEST PROCEDURES. (a) The
commission and each state agency by rule shall
develop and adopt protest procedures for resolving
vendor protests relating to purchasing issues. An
agency's rules must be consistent with the
commission's rules. The rules must include
standards for maintaining documentation about the
purchasing process to be used in the event of a
protest.

Items to Consider Including in a
Protest Procedure

Steps for the protestor to follow
Deadline for filing a protest

Instructions whether the protest must be
written and/or verbal

Information that must be included in the
protest documentation

Avoiding Politics, Violations and Protests



Items to Consider Including in a
Protest Procedure

Indication whether a stay will be issued on
the procurement pending resolution of the
protest

Protest bond or fee
Method of final determination
Appeal process

Required Protest Documentation
Might Include

« Statute or procedure alleged to have been
violated

* The relevant facts

» [ssues that the protestor is requesting to be
resolved

* Protestor’s argument and supporting
documentation

Avoiding Politics, Violations and Protests
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Examples of Local Entity Protest
Procedures

FANNIN COUNTY PROTESTS PROCEDURES
1. RIGHT TO PROTEST
pective bidder, offeror, or contractor who is aggrieved in connection with the
ation or award of a contract shall seek resolution with the Purchasing Agent unless the
solicitation provides other avenues of appeal. If the aggrieved person does not perceive there to be
satisfactory resolution, then a written appeal may be submitted to the Fannin County Commissioners’
decision will be final. A protest with respect to an invitation for bids or request for
proposals shall be submitted in writing prior to the opening of bids or the closing date of proposals,
unless the aggrieved person did not know and should not have known of the facts giving rise to such
protest prior to bid opening or the closing date for proposals. The protest shall be submitted within
ten (10) calendar days after such aggrieved person knows or should have known of the facts giving
ise thereto.
OF PROCUREMENT DURING PROTESTS
In the event of a timely protest under Right to Protest, the County shall not proceed further with
the solicitation or award of the contract until all administrative and judicial remedies have
been exhausted or until the Commissioners’ Court makes a determination, in writing, that the
award of a contract without delay is necessary to protect the substantial interests of the County
of Fannin.
3. AFORMAL PROTEST SHALL CONTAIN
fic identification of the statuto
tement of the relevan
0 be resolved;
d) Argument authorities in of the protest;
davit that the contes f the t are true and accurate.
Failure to include all of Items (a) through (e) above will result in a protest being incomplete and it
will be rejected.

Avoiding Politics, Violations and Protests



City of San Marcos Protest Procedures

More Examples of Protest
Procedures

 DIR

https://dir.texas.gov/View-Information-For-
Vendors/Pages/Content.aspx?id=21

* The University of Texas System

https://utsystem.edu/offices/contracts-and-procurement/27-
supplier-protests-disputes-resolutions

* GAO
https://www.gao.gov/legal/bid-protests

Avoiding Politics, Violations and Protests
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A Final Thought

Having a policy that allows fair handling of
protests helps ensure a fair and level playing
field for all vendors who wish to participate
in your entity’s bid process. An approved
procedure, posted for vendors’ use, will
provide less stress when a protest is made.

Thank You from N&C
Consulting

Narita Holmes, MBA, C.P.A., CIA Carol Cooper, C.P.M., CPPO, CPSM
naritaholmes@utexas.edu cacooper@tx.rr.com
432-349-0116 214-202-5903

Avoiding Politics, Violations and Protests
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Competitive Bidding (Design — Bid — Build
(DBB)

Construction Manager at Risk (CMAR)
Building Using Design—Build (DB)

9/26/2024



Definitions
Applicability of Chapter to Governmental Entities Engaged in
Public Works

Conflict of Laws; Requirement to Follow Procedures of This
Chapter

Exemption: Texas Department of Transportation; Highway
Projects

Applicability: Institutions of Higher Education

Section Description Section Number

.001

.002

.003

.004

.005

Exemption: Regional Tollway Authorities
Exemption: Certain Local Government Corporation
Improvement Projects

Exemption: Regional Mobility Authorities

Exemption: County Toll Authorities

Exemption: Coordinated County Transportation Authority

Section Description Section Number

.006
.007
.008
.009

.010

10
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Section Description Section Number

Rules .051
Notice Requirements .052
Delegation of Authority .053
Right to Work .054

Criteria to Consider (when determining award of a contract) .055

12
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Using Method Other Than Competitive Bidding for
Construction Services; Evaluation of Proposals; Criteria
(HB 2581)

Architect or Engineer Services
Use of Other Professional Services

Sealed Bids, Proposals, or Qualifications Required

Documents Related to Evaluation and Ranking
HB 2581 added new section

Section Description Section Number

.056

.057
.058
.059

.060

13

14
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Contracts for Facilities: Competitive Bidding
Use of Architect or Engineer

Preparation of Request

Evaluation of Offerors

Selection of Offeror

Applicability of Other Competitive Bidding Law to Certain
Local Governmental Entities

101

102

103

104

.105

.106

16
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Section Description Section Number

Contracts for Facilities: Competitive Sealed Proposals 151
Use of Architect or Engineer 152
Preparation of Request 153
HB 2581
Evaluation of Offerors .154
Selection of Offeror .155
HB 2581
18

9/26/2024
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20
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Contracts for Facilities: Construction Manager-Agent

Contract Provisions of Construction Manager-Agent

Limits on Construction Manager-Agent

Fiduciary Capacity of Construction Manager-Agent

Use of Architect or Engineer

Section Description Section Number

.201

.202

.203

.204

.205

21

Section Description

Selection of Contractors

Selection of Construction Manager-Agent

Insurance

Section Number

.206

.207

.208

22
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Section Description Section Number

Contracts for Facilities: Construction Manager-at-Risk .251

Use of Architect or Engineer .252

Selection Process .253

Selection of Offeror .254

Performance of Work .255
25

Section Description Section Number

Review of Bids or Proposals .256
Default; Performance of Work .257
Performance or Payment Bond .258

26
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28
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Section Description Section Number

Contracts for Facilities: Design-Build .301
Applicability of Subchapter to Buildings; Exceptions .302
Contracts for Buildings: Design Build .303
Design-Build Firms .304

Use of Architect or Engineer as Independent Representative .305

29

Section Description Section Number

Preparation of Request .306

Evaluation of Design-Build Firms .307

Selection of Design-Build Firm .308

Submission of Design After Selection .309

Final Construction Documents .310

Performance or Payment Bond 311
30

15
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Definitions

HB 3069

Applicability

Contracts for Civil Works Projects: Design-Build

Limitation on Number of Projects

Use of Engineer

Section Description Section Number

.351
.352
.353
.354

2355

32

9/26/2024
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Use of Other Professional Services

Request for Qualifications

Contents of Design Criteria Package

Evaluation of Design-Build Firms

Selection of Design-Build Firm

Section Description Section Number

.356
83517
.358
.359

.360

33

Procedures for Combination of Technical and Cost
Proposals

Identification of Project Team

Negotiation

Assumption of Risks

Stipend Amount for Unsuccessful Offerors

Section Description Section Number

.361
.3615
.362
.363

.364

34

9/26/2024
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Section Description

Completion of Design

Final Construction Documents

Performance or Payment Bond

Section Number

.365

.366

.367

35

36

9/26/2024
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Job Order Contracting

Applicability of Subchapter to Buildings; Exceptions

Requirements for Job Order Contracts for Facilities

Contractual Unit Prices

Competitive Sealed Proposal Method

Section Description Section Number

401
402
403
404

.405

38

9/26/2024
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Awarding of Job Order Contracts

Use of Job Order Contract

Use of Architect or Engineer

Job Order Contract Term

Job Orders

Payment and Performance Bonds

Section Description Section Number

.406
.407
.408
409
410

A1

39

40

9/26/2024
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Section Description

Void Contract

Declaratory or Injunctive Relief
HB 2581

Section Number

451

452

42

9/26/2024
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X

X

Price evaluation based on

construction cost

43

Schedule Fastest Middle Slowest
Cost —depending  Highest Middle Lowest
on negotiation
Change Orders Lowest Lowest Highest
Complex Scope Highest Middle Lowest
Risk/Responsibility Contractor Contractor/Owner Owner
Control Over Contractor Owner Owner
Design

44
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About Me

Patrick Simmons, CPA
Audit Partner
Patrick.simmons@whitleypenn.com

(713) 403-3317
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Which upcoming GASB standard are
you most excited about?

GASB 101, Compensated Absences
GASB 102 Certain Risk Disclosures

GASB 103 Financial Reporting Model
Improvements

GASB 104 Disclosure of Certain Capital Assets




Wait... accountants do more than just implement
GASB standards!
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Morton Wire Fraud Case

Press Release | April 23, 2025

Case Summary
Defendant: Tamara (Tammy) Clevenger, Former Clerk-Treasurer
Location: City of Morton, Washington (pop. ~1,000)
Charges: Federal Wire Fraud
Alleged Theft: Over $937,584 from 2012 to 2022

Status: Currently being prosecuted by Assistant US Attorney Amanda
McDowell
Maximum charge = 20 years in prison

Fraud Scheme
Unauthorized checks written to herself
ATM cash withdrawals

Falsified vendor invoices to cover up theft

Morton Wire Fraud Case

Press Release | April 23, 2025

Case Details
Between November 2015 and December 2021, she stole at least
$311,727 of cash that citizens had brought in to pay for city services.
In some instances, she would write a check from one city account to
another to conceal the theft of the cash.

She made unauthorized cash withdrawals with Morton ATM card.

Between February 2013 and December 2021, Clevenger allegedly
stole at least $625,857 by writing checks to herself and depositing
them in her bank account. Clevenger would allegedly use checks that
had been pre-signed by the mayor for use in emergency situations.
Clevenger allegedly used fake vendor invoices to make it appear the
checks had been written for a service rendered to the city.
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Houston ISD Corruption Case
Press Release | April 18, 2025

Case Summary
Defendants: Brian Busby (Former COO, Houston ISD) and Anthony Hutchinson
(Vendor/Contractor)
Location: Houston Independent School District, Texas
Charges: Conspiracy, Bribery, and Wire Fraud
Scheme Duration: ~9 years (2011-2020)
Fraud Amount: Approximately $6 million
Status: Guilty verdict; sentencing July 2025

Max sentence = Up to 20 years for each count of wire fraud; 5 years for conspiracy, 10 years
for bribery, and 20 years for witness tampering

Fraud Scheme
Contractor paid bribes to obtain HISD maintenance and construction contracts

Kickbacks included cash, luxury goods, and home renovations for Busby
Submitted fraudulent invoices for services not rendered
Contracts steered to preferred vendors in exchange for personal benefit

Houston ISD Corruption Case
Press Release | April 18, 2025

Case Details
Hutchinson had two companies doing business with HISD
Just Construction (bond projects)
Southwest Wholesale (mowing/landscaping)
Busby pressured HISD officials to provide Hutchinson’s companies
work, especially following Hurricane Harvey.
Hutchinson marked up costs of supplies and overbilled HISD over
$6 million dollars for mowing/landscaping.
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Boone County Schools Fraud Case
Press Release | April 7, 2025

Case Summary
Defendant: Michael Barker, Former Maintenance Supervisor
Location: Boone County Schools, West Virginia
Charges: Wire Fraud
Fraud Amount: Over $3.4 million between 2019 and 2023
Status: Plead guilty; sentencing June 2025
Max sentence = 20 years, $250k fine, $3.4M restitution

Fraud Scheme
Submitted fake invoices for HVAC parts and services through sham
companies

Diverted district funds to personal accounts via fictitious vendors
Maintained false records and concealed fraud for over a decade

Boone County Schools Fraud Case
Press Release | April 7, 2025

Case Details
Boone County Schools paid Rush Enterprises $4.3M from
November 2019 to December 2023 for supplies such as hand
soap, trash can liners, face masks, face shields, and hand
sanitizer. Barker admitted that 80% of the total payments were
based on fraudulent invoices.
Jesse Marks, owner of Rush Enterprises, overbilled Boone County
Board of Education for the supplies, deposited checks received via
mail to his business bank account, and then wrote himself checks
on that account.
Marks delivered some of that cash to Barker which was then used
to buy vehicles, equipment, and for substantial improvements to his
residence.
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TDA Administrative Reviews

% OF REVIEWS WITH 2025 Most Common Finding So Fa
F IND IN G Were breakfasts and lunches sold to

teachers, administrators, custodians and
other adults priced so that the adult
payment in combination with any per-
lunch revenues from other sources
designated specifically for the support
of adult meals (such as State or local
fringe benefit or payroll funds, or
funding from voluntary agencies) was
sufficient to cover the overall cost of
the adult meal?

# of 2025 | Description of Finding
Findings

96 Micro Purchases - SFAs did not spread purchases equitably among all qualified sources.
58 Inadequate procurement policy & procedures
52 Small Purchases — SFAs did not obtain price/quotes from an adequate # of sources (2 ot

more) and provide clear/accurate description of goods/services procured.

36 SFAs did not perform a cost or price analysis in connection with every procurement above
the Simplified Acquisition Threshold, including contract modifications.

30 SFAs did not have a compliant written code of conduct.

20




»

21

Total Submitted to FAC 580 936
Internal control deficiency 41 64
Material noncompliance 15 20
Material weakness 12 37
Going concern 1 3

Child Nutrition 13
IDEA 7
ESSER 11

Federal Audit Clearinghouse
2024 Findings for 1S Ds by Grant & Complrance

Reguirement

11



Common Issues

e Lack of consistent documentation for semi-annuals and time & effort.
* Inadequate system for tracking by commodity codes.
e List of new leases/SBITAs incomplete.

¢ Scheduled principal/interest payments on leases/SBITAs does not
reconcile to schedules.

¢ Independent estimate and cost/price analysis for purchases over $250k
not being completed.

¢ Disclosure of new arbitrage liabilities.

e Incorrect reporting of new J-1 amount for prorated homestead
exemptions.

¢ Difficulty providing SEFA with a reconciliation to 59xx.
e Difficulty locating correct SEFA elements for all Child Nutrition grants.

e Compensated absences balances under new GASB 101 as of the
beginning of the fiscal year should be calculated today

23

23

(Questions

24

24
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9/23/24, 3:05 PM Harlingen School Board Dishes Out $250K for Superintendent's Sudden Exit

f X = m ] Search articles

Ttlﬂ mallﬂ5 Wﬂ% HOME CATEGORIES SPECIAL FEATURES SUBMITASTORY FINEPRINT /.

—————— The People’s Paper ———

. | MIZANI LAW FIRM

Don't Settle for
Anything Less.

INJURED?

Results Matter.

Call 800-273-1883

No Attomay Foes Unless You Recover

Harlingen School Board Dishes Out $250K for Superintendent’s
Sudden Exit

ERIN ANDERSON | TEXAS SCORECARD | EDUCATION SEP 20, 2024

Superintendent J.A. Gonzalez | Image by MeAllen 1ISD

(Texas Scorecard) — A South Texas school superintendent who recently resigned under mysterious circumstances after just
one year on the job was paid a quarter-million taxpayer dollars to buy out the remainder of his contract, even as the school
district faces financial challenges.

Harlingen Independent School District trustees agreed earlier this month to let Superintendent J.A. Gonzalez “resign and
pursue other interests,” citing unexplained “serious issues.”

According to Valley Central, trustees gave Gonzalez a payment of $250,780 plus unused leave in exchange for his
resignation.

https://dallasexpress.com/education/harlingen-school-board-dishes-out-250k-for-superintendents-sudden-exit/ 1/5
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