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CALENDAR OF EVENTS

TIMELINE 2024

A PUBLIC EDUCATION PURCHASING SEMINAR
September 25, 26, 27, 2024

Hltor Gardew Inn Beach Resort, SoutivPadre Island, Texas

Tuesday, September 24 3:00 - 8:00 p.m.

10:00 a.m.

10:00 - 5:00 p.m.
1:00 - 5:00 p.m.
3:00 p.m.
5:30-7:30 p.m.

Wednesday, September 25

7:00 - 9:00 a.m.
8:00 - 5:00 p.m.
8:00-5:00 p.m.
10:00 a.m.
12:00-1:00 p.m.
3:00 p.m.

5:30- 7:30 p.m.

Thursday, September 26

Friday, September 27

7:00 - 9:00 a.m.
8:00-12:00 p.m.
10:00 a.m.
12:00 p.m.

1:00 - 3:00 p.m.
1:00 - 5:00 p.m.

Exhibit Set-Up

Registration Begins
Exhibits Open
Classes

Afternoon Break
Reception & Networking Session

Continental Breakfast
Exhibits Open

Classes

Mid-Morning Break
Lunch

Afternoon Break

Reception & Networking Session

Continental Breakfast
Classes

Mid-Morning Break
Lunch on your own
Group Sessions (Optional)

Region One ESC Purchasing Advisory Council Meeting

Return to Homepage




PLEASE CLICK ON CLASS TITLE FOR A DIRECT LINK TO CLASS MATERIALS.

TIMELINE 2024

8:00-1:00 SET-UP VENDOR EXHIBITS

10:00-1:00 REGISTRATION

1:00-1:05 INTRODUCTION

1:05-2:00 W-1 REPORT ON LEGISLATION: ARE YOU COMPLYING WITH THE

LATEST BILLS

e Narita Holmes
e Carol Cooper
e Jesus Amezcua

2:00-3:00 W-2a THE WHYS OF REQUEST FOR QUALIFICATIONS
e Carol Cooper

3:00-3:15 W-2b VENDOR PRESENTATIONS

3:15-4:00 W-3a FRAUD ENTRAPMENT
e Phillip Vasquez/Jesus Amezcua

4:00-4:30 W-3b ELECTRICITY BUYING STRATEGIES IN TODAY’S HIGH PRICED
MARKET
e Annette VanBrunt

4:30-5:00 W-4 ACQUIRING A FLEET OF VEHICLES—ADVANTAGES
OF PURCHASING VS LEASE OPTIONS
e Jerry Haddad
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PLEASE CLICK ON CLASS TITLE FOR A DIRECT LINK TO CLASS MATERIALS.

TIMELINE 2024

Class Schedule
Thursday—September 26, 2024

TIME CLASSROOM A CLASSROOM B
YMC:Itlj :TEE?\UJ CISTFII%?CET(HOW TOTER- WHAT TO EXPECT FROM EXTERNAL AU-
8:00 - 9:00 T-5A T-5B | DITORS—TO INCLUDE ARPA
* Carol Cooper
. * Jesus Amezcua
* Narita Holmes
PURCHASING METHODS FOR THE BASICS OF PURCHASING—REVIEW
9:00 - 10:00 T-6A CONSTRUCTION PROJECTS * T-6B | OF THE PROCUREMENT PROCESS
* Phillip Vasquez/TBD * Rosario Pena
E-PURCHASING W/ARTIFICIAL INTEL- Zﬁ?g:::giﬁgg:;iﬂ?ﬂ;{)ED
10:00-11:00 | T-7A LIGENCE T-7B
. GRANTS
* Dan Elliot
* Jesus Amezcua
11:00-12:00 | T-8A | PURCHASES T-8B
+ Joev Lopez PROCUREMENT
y top * Dallas Smetter
12:00 - 1:00 LUNCH
THE HEART OF PURCHASING SPECIFI- HOW TO PURCHASE MEDICAL CARE
1:00 - 2:00 T-9A CATIONS T-9B & SAVE MILLIONS
* Mark Rogers/Jesus Amezcua * Joe Wilson
SOLE SOURCE—IS IT? OR SHOULD IT
2:00-300 | 108 | THEBLIND REQUIREMENT:ETHICS | 1105 | oy
g P *  Phillip Vasquez/Jesus Amezcua
JOB ORDER CONTRACTING
HOW TO EVALUATE AN RFP
3:00 - 4:00 T-11A | MANADATORY PROCEDURES T-11B
* Jesus Amezcua
* Ryan Burwell
THE FORTRESS OF SOLITUDE PURCHASING COOPERATIVES
4:00 - 5:00 T-12A | (COPING WITH UNCERTAINTY) T-12B o )
, *  Phillip Vasquez/Narita Holmes
* Meliton Moya
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PLEASE CLICK ON CLASS TITLE FOR A DIRECT LINK TO CLASS MATERIALS.

TIMELINE 2024

8:00-9:00 F-13
9:00-10:00 F-14a

10:00 - 11:00 F-14b

11:00-12:00 F-15

12:00-1:00

1:00 - 5:00

APPLYING INTERNAL CONTROLS IN THE PURCHASING
PROCESS
e Narita Holmes

REAL PROCUREMENT QUANDRIES
e Carol Cooper
e Narita Holmes

HEADLINE NEWS ARTICLES
o Panel of Speakers

QUESTIONS & ANSWERS SESSION
e Carol Cooper
e Jesus Amezcua
e Narita Holmes
e Mark Rogers
e Phillip Vasquez

LUNCH

REGION ONE ESC PURCHASING ADVISORY COUNCIL
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TIMELINE 2024
ABOUT THE SPEAKERS

JESUS J. AMEZCUA, CPA

Jesus is the Assistant Superintendent for Business Services for HCDE, he oversees the financial manage-
ment, investment management, debt management, procurement, compliance, tax collections, accounts re-
ceivable, accounts payable and payroll departments. Dr. Amezcua is a CPA as authorized by the Texas
State Board of Public Accountancy and a member of the Professional Standards Committee for the Texas
Society of CPAs. Jesus has been an adjunct professor for accounting, auditing, governmental and not for
profit accounting, ethics and finance management, marketing, and tax and business courses for 22 plus
years. He received his Doctor of Educations Administration from Texas A&M University in 2014. He re-
ceived his MBA in 1990, Pubic Accountancy in 1994, and International Logistics in 2001 from Texas A&M
International University; additionally, he received his Bachelor of Arts Degree in Business Administration
and Accounting in 1987.

RYAN BURWELL

Ryan Burwell - Job Order Contracting Consultant for the BuyBoard Purchasing Cooperative. I have a busi-
ness degree in Construction Management and twenty-eight years in the construction industry. The last 18
years were spent developing and implementing Job Order Contracting programs across the Country for
Higher-ED, K-12, Cities, Counties and Cooperatives. Specializing specifically in JOC-educational trainings,
JOC program development, contractor recruiting, oversight, best practices, budgeting strategies and JOC
software support. Having worked in construction as a contractor and owners' representative, I understand
the construction procurement challenges that both local government entities and contractors are faced
with. My goal is to support you through the JOC process and provide a quick & easy construction purchas-
ing experience.

CAROL COOPER, CPM., CPSM, CPPO

Carol has been providing consulting and training on procurement and professional development topics at
conferences, workshops and governmental work-sites since 1996. Prior to retirement from the City of
Garland, Texas in 2011, Carol was the Director of Materials Management. She was actively employed in the
purchasing and supply profession since 1978. She has both public and private sector experience in a vari-
ety of industries. Carol has served on the Board of Directors for ISM-Dallas, ISM Southwest Forum and
BuyBoard. She is a Charter member of the Texas Public Purchasing Association and served on the TxPPA
Board of Directors. Carol is a co-founder of N&C Consulting, specializing in procurement solutions. Carol
is a graduate of the University of Texas at Dallas and holds a lifetime C.P.M. and CPPO.

DAN ELLIOTT

Dan Elliot provides a point of contact to clients and potential clients for procurement products. Dan focus-
es on his relationship building and how the Euna solutions can affect daily activities in purchasing opera-
tions. For over twelve years he has provided outstanding Euna solutions to government agencies.
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IERRY HADDAD
Jerry Haddad / Sr. VP of Sales / Government / Commercial Fleet Division. In 2005, Jerry took a leap by

joining D&M Leasing as a sales agent. This move marked the beginning of a 19-year tenure that would see
him evolve into a pivotal figure within the company. His ascent through the ranks—from Sales Agent to
Company Training Manager, and from Commercial General Manager to his current position as VP of Sales
for the Government and Commercial Fleet Services division—demonstrates his leadership and dedication.
Jerry's work at D&M is driven by a commitment to enhancing the efficiency and effectiveness of fleet man-
agement for public sector organizations. He specializes in helping cities, counties and schools navigate the
fleet leasing and management programs. His goal is to demonstrate the tremendous benefits of leasing,
helping these entities to optimize their fleets and achieve substantial savings. From vehicle acquisition and
maintenance to disposal and everything in between—]Jerry ensures that each agency he works with can
operate at its best. His approach is not just about managing fleets but about cultivating long-lasting rela-
tionships and fostering a sense of partnership that leads to mutual success. Beyond his professional
achievements, Jerry has been married for 46 years and is a devoted father of three. His faith-driven ap-
proach profoundly influences his work and personal life, fostering strong professional relationships and
promoting sustainable practices that contribute to the success and growth of client agencies.

NARITA K. HOLMES, MBA, CPA., CIA, LCTURER IN ACCOUNTANCY AND COMPLIANCE AND TITLE IV CO-
ORDINATOR, THE UNIVERSITY OF TEXAS OF THE PERMIAN BASIN, AND PURCHASING CONSULTANT

A C.P.A. in the state of Texas since 1971, Narita has extensive experience in both the financial and purchas-
ing sectors. She served as Ector County Purchasing Agent from 1987 until she retired in 2004. Her em-
ployment includes three years with a big-eight accounting firm, fifteen years as chief financial officer for
financial institutions and most recently Director of Audit and Compliance for The University of Texas of
the Permian Basin. Narita has been an accounting instructor at the college level and also has taught a vari-
ety of management courses including Purchasing Management. She speaks frequently on a variety of top-
ics for workshops, conferences and in-service training. A graduate of the University of Texas at Austin
with a BBA in Accounting, she earned an MBA in Management at the University of Texas of the Permian Ba-
sin. Narita is a Charter member of TxPPA and is co-founder of N&C Consulting, specializing in procure-
ment solutions for governmental entities.

JOEY LOPEZ

Joey Lopez was born and raised in Brownsville, Texas. As a lifelong resident, Joey attended and graduated
from Sacred Heart, St. Mary’s, and St. Joseph Academy. After graduating from St. Joseph Academy, he at-
tending Pan American University. In 1981, Joey graduated with a bachelor’s degree in business admin-
istration majoring in accounting and marketing. Joey served as a School Board Trustee from 1990 - 2000
and BISD South Texas ISD 2002 - 2018, and currently serves as County Commissioner since 2019. For the
past 36 years, he has also consulted as a financial advisor, tax preparation and planning, and insurances.

MELITON MOYA, Ph.D

Dr. Moya earned a B.A. in Psychology and Sociology from Pan American University in 1974 and earned his
Ph.D. in Clinical Psychology with a minor in Social Psychology from the University of Colorado at Boulder
in 1981. He spent twenty years as a public servant (Air Force, welfare, outpatient and inpatient mental
health, juvenile and adult probation, public education administration, and teaching psychology and educa-
tion at the college undergraduate and graduate levels.) In 1993, he founded The Process Manager, a con-
sulting service specializing in K-12 psychoeducational management solutions. In 2013, he decided to focus
on his writing career. He is now writing his third book and looking to publish his first two books along
with poems and essays he has written through the years while also consulting with attorneys, courts and
as a member of the Citizens Review Teach for Child Protective Services.
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ROSARIO PENA, RTSBA

Ms. Rosario Pefia, RTSBA; currently serves as Purchasing Director for the Brownsville Independent School
District. She has served as BISD’s Purchasing Director for 20 years where she oversees all the procure-
ment functions of the District. Rosario has been employed with BISD for 38 years where she has served as
Federal Funds/Property Tax Accountant, Finance Coordinator, Administrator for Investments, Administra-
tor for Special Assignment/Food and Nutrition Services, Administrator for Employee Benefits and Risk
Management and Interim Chief Financial Officer. Rosario has offered classes and served as a panelist at the
National Association of Purchasing Management/Institute for Supply Management (NAPM/ISM), has pro-
vided procurement training workshops for District staff and Board members, and has provided investment
training workshops for various Charter Schools. Recently, she was appointed by the Texas Association of
School Boards to serve as a Trustee on the Board for The Local Government Purchasing Cooperative/
BuyBoard. She holds a Bachelor of Business Administration degree from Pan American University/
Brownsville and an Associate of Arts degree from Texas Southmost College/Brownsville. She also holds a
Governmental Accounting Certificate from Texas Tech University/Southwest School of Governmental Ac-
counting, and is a Registered Texas School Business Administrator.

MARK ROGERS

Mark has been providing training and consulting on public purchasing issues since retiring in 2009. Prior
to his retirement in 2009, Mark was Director of Materials Management for the Austin Independent School
District for twenty-four years. Prior positions include Director of Materials Management for the University
of New Mexico at Albuquerque and Director of Purchasing & Support Services for Austin Community Col-
lege. Mark has been speaking on public purchasing at the LB] School of Public Affairs at The University of
Texas since 1981 and at public purchasing seminars for the Rio Grande Valley chapter of ISM-Rio Grande
Valley since 1988. While Director of Materials Management at the University of New Mexico at Albuquer-
que, he was responsible for implementing the New Mexico Procurement Code. Mark has been in public
purchasing since 1974. He is a graduate of The University of Texas at Austin.

DALLAS SMETTER

Dallas Ray Smetter holds a Bachelor's degree from the University of Nebraska and a Master's degree from
the University of Texas at Brownsville. As an experienced IT consultant, Dallas Ray specializes in cyberse-
curity, custom scripting, and automation, with a focus on integrating security measures into procurement
processes. He is also the founder of DallasRay.com, Inc., where he advises organizations on mitigating
cyber risks. In addition to his IT work, Dallas Ray is a published author in the field of educational technolo-
gy, bringing a unique perspective that blends academic insight, military discipline, and hands-on experi-
ence to protect businesses from evolving threats.

ANNETTE VAN BRUNT

Ms. Van Brunt is President of Van Brunt & Associates, Inc. which offers energy consulting services to large
end users across the state of Texas. In her role at Van Brunt & Associates, Inc., she works to assist energy
users in the public and private sectors in managing their energy consumption and procuring energy in the
most cost-effective manner possible while minimizing risk. She has worked in deregulated markets across
the US for over 28 years, and has operated in Texas deregulated markets since its inception for over 21
years. Ms. Van Brunt brings over 30 years commercial energy experience to her clients from her tenure at
a variety of energy related companies including an oil and gas producer, interstate pipeline company,
wholesale trading and marketing company, retail energy marketing firm, and energy software solutions
company. Ms. Van Brunt has a bachelor’s degree in economics from Harvard University and an MBA in Fi-
nance from Rice University.
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PHILLIP VASQUEZ

Phillip has 25 years of materials management experience in developing cost effective contract strategies.
Phillip has a BA from Oklahoma State University. Phillip has directed major technology procurements, ma-
jor cooperative contracts, and major construction contracts. Phillip oversaw a portfolio of over $500 mil-
lion is cooperative purchasing contracts while with a large program. He has worked or collaborated with
over 8 different purchasing cooperatives trying to understand what a Cooperative Purchasing Best practic-
es. Phillip has worked for the City of Dallas, Dallas County, Region 4 ESC, and for Collin College. Prior to
joining Collin College, Phillip founded Shepherd Government Services. He often speaks on various topics
especially Cooperative Purchasing.

LUKE WOODWARD

Luke Woodward is an Assistant Attorney General in the Antitrust Division of the Texas Attorney General’s
Office where he works on a range of antitrust cases, including civil bid rigging suits. Prior to working at the
Attorney General’s Office, Luke worked in the private sector focusing on administrative law and permitting
issues. Luke attended Texas Tech University and earned a finance degree with honors before going on to
graduate Summa Cum Laude with his JD and MBA degrees from the Texas Tech School of Law and Rawls
College of Business.

JOE WILSON

Joe Wilson, the Executive Vice President of Growth at Frontier Health, has been instrumental in establish-
ing the foundation of the business that has led to Frontier’s rapid expansion across South Texas. With over
20 years of experience in nonprofit management, Joe brings a unique level of outside-of-the-box creativity
to every aspect of the business. From Frontier’s core values to its daily operating systems, Joe’s ingenuity
and leadership have shaped company culture to be Intentionally Relational, Exceptionally Thorough, Mis-
sion-minded, Extra Mile Attitude, Relentless Progress, and Unreasonable Hospitality. Joe values big chal-
lenges, and over the last several decades, he has built multiple non-profit chapters for Young Life in Geor-
gia, Oklahoma, and Texas. His insightfulness for operations, revenue streams, and community engagement
has repeatedly produced thriving organizations. In 2007 he increased chapter funding by 733% while the
overall impact increased by 430%. After being recognized for his leadership in 2008, Joe was asked to lead
an effort in rural Oklahoma that focused on under-resourced communities with large per capita Native
American populations. His ability to articulate a vision to a diverse socioeconomic audience while engag-
ing marginalized students lead the region in funding growth and impact once again. During the 5 years of
his leadership, the region experienced an annual growth of 518% in funding with 105% annual growth in
impact. In 2015, Joe was chosen to lead a collaborative effort between the Catholic Diocese of Brownsville,
TX and Young Life International along the Texas-Mexico border. The ecumenical vision and business plan
Joe was able to establish led to an annual revenue growth of 141% over 5 years, with annual impact in-
creasing by 140%. His leadership has been recognized internationally through multiple industry publica-
tions because of his impact along the Texas-Mexico border. During his time in nonprofit leadership, Joe
continued to be an entrepreneur and community advocate, using his education in Marketing and Graphic
Design through Oklahoma State University to consult local for-profit businesses in their expansion efforts.
In 2018, Joe helped lead an agricultural operations organization to market their products and generate
over 300% increases in revenue in the first 6 months. In September of 2020, Bibb Beale and Dr. Peter Laz-
zopina invited Joe to partner with them in expanding Frontier Direct Care as the Chief Operating Officer.
Joe’s self-immersion into the healthcare industry helped Frontier to identify $2MM in capital investment in
the first 4 months while implementing the operations structures that aligned the team. In his first year of
leadership, Joe led the sales team to achieving 338% growth in membership with a 396% increase in reve-
nue. Since receiving his insurance license in 2021, Joe has quickly become an industry leader in innovative
health benefits built on the foundation of Frontier’s Direct Primary Care model. In an effort to further de-
velop Frontier’s offering to large employer groups, along with helping build the merger & acquisition arm
of Frontier, Joe was invited into the role of Executive Vice Presidnet of Growth. It goes without question
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that Joe’s leadership and ingenuity continue to produce results regardless of the mission, location, or in-
dustry. Joe continues to serve out his calling as a true leader of leaders and currently serves on the Board
or First Methodist Church of Harlingen and Young Life - Rio Grande Valley Committee, and is Vice Presi-
dent of the Free Market Medical Association - RGV Chapter. Joe is an active member of the South Texas As-
sociation of Health Underwriters and Health Rosetta. Joe and his wife, Rebecca, of 16 years, continue to be
examples of sacrificial leadership for their community and organization as they have recently begun a new
chapter as foster parents for children in need.
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Institute for Supply Management-Rio Grande Valley
P.O. Box 2047 Brownsville, Texas 78522-2047

web-site: www.ismrgvpma.org

e-mail: office@ismrgv.org
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Connie Aceves

ECI Billing Manger

Region One ESC - Early Childhood Intervention
1900 W. Schunior St

EdinburgTX78541

19559846163

caceves@escl.net

Adriana Aguirre

Senior Buyer

Harlingen CISD

407 N 77 Sunshine Strip
HarlingenTX78550
19564309740

adriana.aguirre@hcisd.org

Pedro Alaniz

Chief Financial Officer
Roma ISD

PO Box 187
RomaTX78584

19568491377
palaniz@romaisd.com

Connie Alvear

Senior Buyer
Brownsville ISD

1900 E. Price Rd. Rm 107
BrownsvilleTX78521
19565488361

mcalvear@bisd.us

Jesus Amezcua

Assistant Superintendent for Business Services
Harris County Dept. of Education

6300 Irvington Blvd.

HoustonTX77022

19563249827
jamezcua@hcde-texas.org

Albento Anguiano
Director of Purchasing
Harlingen CISD

407 N 77 Sunshine Strip
HarlingenTX78550
19564309740

albento.anguiano@hcisd.org

Marisela Ayala, CTSBS
Senior Buyer
Brownsville ISD

1900 E. Price Road
BrownsvilleTX78521

19565488361
mayala@bisd.us

Danielle Bates

Purchasing Manager

Texas Parks and Wildlife

4200 Smith School RD
AustinTX78744

512-389-4581
danielle.bates@tpwd.texas.gov

Denise Boltie

Budget & Cost Specialist/Purchasing Services Clerk
McAllen ISD

2000 North 23rd Street

McAllenTX78501

19566574480
denise.boltie@mcallenisd.net

Jose Guadalupe Cantu Jr
Transportation Director
Roma ISD

2021 north hwy 83
romaTX78584
19562081470

jcantu8@romaisd.com




Reynaldo Cantu Jr
Purchasing Agent/Accountant
South Texas ISD

7001 East Expressway 83
MercedesTX78570
19565652454

reynaldo.cantu@stisd.net

Daniel Carmona
Purchasing Specialist
Mission CISD

1201 Bryce Dr
MissionTX78572
19563235524

dcarmo01@mcisd.org

Eddie Cavazos
Director of Purchasing
San Benito CISD

2001 UTEX Drive

San BenitoTX78586

19564549914
jecavazos@sbcisd.net

Sylvia Cevallos

Purchasing/Accounts Payable Coordinator
Midland College

3600 N. Garfield Street

MidlandTX79705

14326854688

scevallos@midland.edu

Libby Chandler

Office Administrator
Johnson County Purchasing
411 Marti Dr.
CleburneTX76033

18175566382
Ichandler@johnsoncountytx.org

Carol Cooper
Speaker
N&C Consulting

cacooper@tx.rr.com;

Marco Cortez

Accountant

Cascos and Associates, PC
765 East 7th Street
BrownsvilleTX78520
956-544-7778

JACKIE CRUZ

DIRECTOR FOOD & NUTRITION SERVICES
Brownsville ISD/ Food & Nutrition Services
1900 Price Rd.

Brownsville TX. 78526TX78521

19565488450

jeruz2@bisd.us

Stephanie De Los Santos
Purchasing Director
Los Fresnos CISD

600 N. Mesquite St.

Los FresnosTX78566

19562545115
sdelossantos@lfcisd.net

Cynthia Dominguez
Bookkepper

STISD Rising Scholars Academy
151 Helen Moore Rd

San BenitoTX78586
19563994358

cynthia.dominguez@stisd.net




Jeff Drury

Senior Director

Barbara Fennell

Director of Purchasing/Accounts Payable

Choice Partners Midland College

6300 Irvington 3600 N. Garfield Street
HoustonTX77022 MidlandTX79705

17136961886 14326864250
jdrury@hcde-texas.org bfennell@midland.edu

Anabel Garza ANNETTE GONZALES
Purchasing Coordinator Administrative Assistant
Mission CISD Brownsville ISD/ Food & Nutrition Services
1201 Bryce Dr 1900 Price Rd.
MissionTX78572 Brownsville TX. 78526TX78521
19563235524 19565488450

anabel.garza@mcisd.org

agonzales@bisd.us

Brandon Gonzalez
Purchasing Clerk

Laredo College

West End Washington Street
LaredoTX78040

19567215111
brandon.gonzalezmerida@laredo.edu

John Gonzalez
Accountant

Cascos and Associates, PC
765 East 7th Street
BrownsvilleTX78520
956-544-7778

RICHARD Gonzalez

SUPPLY MANAGER
BROWNSVILLE LS.D

1900 E PRICE RD
BROWNSVILLE TX 78521TX78521

19564593213
rjgonzalez@bisd.us

Celina Gonzalez-Perez

ECI Program Senior Director

Region One ESC - Early Childhood Intervention
405 E. LEVEE

BROWNSVILLETX78520

19569846135

cgperez@escl.net

Cara Green
Purchasing Manager
Brazosport College
500 College Drive
Lake JacksonTX77566

19792303214
cara.green@brazosport.edu

Crisanto Guerra IV
Director for Purchasing

Rio Grande City Grulla ISD
1 S Fort Ringgold

Rio Grande CityTX78582
19567166881

cguerra@rgccisd.org




Jorge Guerrero

Purchasing Clerk

Laredo College

West End Washington Street
LaredoTX78040
19567215111

alberto.guerrero@laredo.edu

Sandy Hernandez

Senior Buyer

Brownsville ISD

1900 E. Price Roas RM107
BrownsvilleTX78526
19565488361
sandyh@bisd.us

Narita Holmes, CPA
Speaker

N&C Consulting
naritaholmes@utexas.edu;

Edna Johnson

DIRECTOR - PROCUREMENT
Harris County Dept. of Education
6300 Irvington Blvd.
HoustonTX77022

17136968249

edna.johnson@hcde-texas.org

Marla Knaub

Assistant Superintendent for Finance & Operations
South Texas ISD

7001 E Expressway 83

MercedesTX78570

19565144222
marla.knaub@stisd.net

Marcia Leiva

CHIEF ACCOUNTING OFFICER
Harris County Dept. of Education
6300 Irvington Blvd.
HoustonTX77022

17136968249

mleiva@hcde-texas.org

Enrique Lira
Operations Manager
United ISD

6101 Bob Bullock Lp
LaredoTX78041

19564736565
jelira@uisd.net

Joe Aaron Lopez

Fixed Assets/Purchasing Coordinator
Raymondyville ISD

419 FM 3168

RaymondyvilleTX78580

19566898175

lopezja@raymondyvilleisd.org

Joey Lopez
Commissioner

Cameron County
Joey.Lopez@co.cameron.tx.us

Norma Martinez

Billing Technician

Region One ESC - Early Childhood Intervention
1900 W. Schunior St

EdinburgTX78541

19569846135

normartinez@escl.net




Xiomara Martinez
Accountant

Cascos and Associates, PC
765 East 7th Street
BrownsvilleTX78520
956-544-7778

Emma McCall

Comptroller

Sunny Glen Children's Home
P O Box 1373

San BenitoTX78586
19563995356

emma@sunnyglen.org

Idalys Mercado
Accountant

Cascos and Associates, PC
765 East 7th Street
BrownsvilleTX78520
956-544-7778

Krystal Mercado
Senior Buyer

McAllen ISD

2000 North 23rd Street
McAllenTX78501
19566574480

krystal.mercado@mcallenisd.net

Esmeralda Mora

ECI Program Senior Director

Region One ESC - Early Childhood Intervention

1900 W. Schunior St
EdinburgTX78541

19569846135
emora@escl.net

Meliton Moya, Ph.D
Speaker
ISM-Rio GrandeValley

moya@theprocessmanager.co

NORA NAVARRO

SUPERVISOR

Brownsville ISD/ Food & Nutrition Services
1900 Price Rd.

Brownsville TX. 78526TX78521

19565488450
nnavarro@bisd.us

RAMON OCEJO

SUPERVISOR

Brownsville ISD/ Food & Nutrition Services
1900 Price Rd.

Brownsville TX. 78526TX78521
19565488450

rocejo@bisd.us

Eliud Ornelas

Director

Brownsville Independent School District
2601 Dana Ave.

BrownsvilleTX78521

19565488085
eornelas@bisd.us

Rosario Pena, RTSBA
Purchasing Director
Brownsville ISD

1900 Price Rd
BrownsvilleTX78521
19565488361
rpena@bisd.us




Nidia Perez

Anita Pineda

Bookkeeper BUYBER

South Texas ISD Brownsville ISD

7001 E Expressway 83 1900 E. Price
MercedesTX78570 BrownsvilleTX78520
19565652454 19565488361
nidia.perez@stisd.net acpineda@bisd.us

Sandra Pulido LESLIE RAMIREZ

Buyer SUPERVISOR

McAllen ISD Brownsville ISD/ Food & Nutrition Services
2000 North 23rd Street 1900 Price Rd.
McAllenTX78501 Brownsville TX. 78526TX78521
19566574480 19565488450

sandra.pulido@mcallenisd.net

Irramirez@bisd.us

Raul Ramirez

Director of Child Nutrition

United Independent School District
6101 Bob Bullock Loop

Laredo, TX78041

19564736560
rramirez@uisd.net

Jose R. Ramos

Risk Management Director
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88th Regular Legislative Session: By the Numbers

8,046 bills filed

1,246 bills passed by House & Senate
1,124 bills signed by the Governor

76 bills vetoed by the Governor




NOTHING BURGER

Definitions from Oxford Languages
noth-ing-burg-er

noun: nothing burger

1.something that is or turns out to be insignificant or
lacking in substance.

2."another nothingburger of a debate"

Posi-session sicienient irenn
Coverner Albbofis

“I will soon be signing laws
that advance our state and
the future of all Texans. . . .
Despite these major
achievements, more must
be done for the people of
Texas. Many critical items
remain that must be passed.
Several special sessions will
be required.”




Special Sessions

* May only be called by the
Governor

* Maximum 30 days each (but an
unlimited number of Special
Sessions may be called)

* May be called at any time
between regular sessions

Topics limited to those set forth by
the Governor

Special session #1

al Session

agenda items for the
3 statement:

as Department of Public
Satety, and the border wall;

Designate Mexican drug cartels as foreign terrorist organizations;
Prosecute fentanyl deaths as murder;

Protect women’s sports and female collegiate athletes;

Focus community colleges on preparing Texas students for high skill careers;
Increase electric power generation to secure the Texas power grid;
Hold rogue district attorneys accountable;

Protect children from life-altering gender mutilation;

Ban illegal DEI hiring practices in our colleges and universities;

Add $1.4 billion to make Texas schools safer;

Require armed security at all schools;

Provide access to mental healthcare for students at all schools; and

Require regular safety checks of school buildings.

Despite these major achievements, more must be done for the people of Texas. Many critical items remain that must be
passed. Several special sessions will be required.

Special session #1 will focus only on cutting property taxes and cracking down on illegal human smuggling.

We must cut property taxes. During the regular session, we added $17.6 billion to cut property taxes. However, the
legislature could not agree on how to allocate funds to accomplish this goal. Texans want and need a path towards
eliminating property taxes. The best way to do that is to direct property tax reduction dollars to cut school property tax
rates.”




Special session #1

T —
certain criminal ¢
R —

B e S
onduct involving the smuggling of persons or the ¢

Special session #1




Special session #1...then #2...

Special session #1...then #2...




Notable Bills




| Overview
Impact to

procurement / vendor forms our
public information || operations
construction
facilities
miscellaneous

| Procurenent /
Venoloer Forms




HB 4123

HB 4123 Access to and Use of Certain Criminal History
Record Information

» Effective: June 13, 2023

« Amends provisions of Educ. Code
regarding criminal history review of
contractors and their employees to
align with FBI criteria for use of
background check information




—
>

* FBI notified DPS that TEC §22.0834 [the law requiring contractors to obtain CHRI
and certify compliance to the district] should be amended to provide access to
school districts only

2019 FBI Audit

e FBl instructed DPS that contractors cannot have access to national criminal
history record information, given status as private entities

TEA Contractor Fingerprinting Guidance




Fingerprinting requirement is tfriggered:

Unless an exception applies, Contractor:

1) is providing services to District;

2) will have continuing duties related to the contracted services; and

3) will have the opportunity for direct contact with students.

v Continuing duties related to contracted services - Work duties that are performed pursuant
to a contract to provide services to a school entity on a regular, repeated basis rather than
infrequently or one-time only. 19 TAC §153.1101(2)

v Direct contact with students — The contact that results from activities that provide substantial
opportunity for verbal or physical interaction with students that is not supervised by a
certified educator or other professional district employee.

v  Contact with students that results from services that do not provide substantial opportunity for
unsupervised interaction with a student or students, such as addressing an assembly, officiating a
sports contest, or judging an extracurricular event, is not, by itself, direct contact with students.

v However, direct contact with students does result from any activity that provides substantial
opportunity for unsupervised contact with students, which might include, without limitation, the
provision of coaching, tutoring, or other services to students. 19 TAC §153.1101(7)

» TEA has stated that virtual interaction with students (i.e., virtual tutoring) IS direct contact and
triggers the requirement to fingerprint!




HB 4123 Access to and Use of Certain Criminal History
Record Information

* Qualified school contractor = has access to CHRI under
National Child Protection Act of 1993 (NCPA)

* May obtain CHRI from DPS or another Texas criminal justice
agency

* May not release CHRI without subject’s consent or disclose
under TPIA

* May provide school district with a “fitness defermination”
based on CHRI; must certify to school district receipt of alll
CHRI of employees/ applicants offered employment

* Must destroy CHRI after authorized use

Exception: National Child Protection Act

» Access under the National Child Protection Act
(NCPA):
« if the contractor provides “care or care
placement services” and
* is based in Texas

* These contractors may fingerprint their W-2
employees who have access to students




HB 4123 Access to and Use of Certain Criminal History
Record Information

* Employees of contractors and subcontractors that are not
qualified school contractors must submit to criminal history
review by the school district

» Contractor must ensure person sends to DPS information
required for obtaining CHRI, such as photo and fingerprints

* Qualified school contractors must require any
subcontracting entities that are also qualified school
contractors to obtain CHRI

* If subcontracting entity is not a qualified school contractor,
contractor must require that subcontractor employees/
applicants submit to criminal history review by school district

HB 4123 Access to and Use of Certain Criminal History
Record Information

* Qualified school contfractors
and school districts must not
allow employees to provide
services If convicted of a crime
that would prevent school
district employment (TEC 22.085)




HB 4123 Access to and Use of Certain Criminal History
Record Information

» Subcontractors: Adds employees and applicants for
employment of school district subcontractors as persons
who must submit to criminal history review (if continuing
duties and direct contact with students)

» Volunteers: School districts now authorized to obtain CHRI
from DPS relating to volunteering parents, grandparents,
guardians and school campus event volunteers.

« Tutors: Tutors offering accelerated or supplemental
instruction subject to national and state level
background checks by school district.

HB 4123 Access to and Use of Certain Criminal History
Record Information

+ Removes separate process for criminal history
background checks for public works contractors from
TEC 22.08341

» Public Works Contractor = an entity that contracts
directly or subcontracts with an entity that contracts with
a school district, open-enrollment charter school, or
shared services arrangement to provide services to the
school district, open-enrollment charter school, or shared
services arrangement.




HB 4123 Access to and Use of Certain Criminal History
Record Information

Does not apply to employee / applicant of public works contractor if:

(1) the public work does not involve the construction, alteration, or
repair of an instructional facility;

(2) for public work involving construction of new instructional facility:

- person’s duties will be completed not later than the seventh day
before the first date the facility will be used for instructional purposes;

(3) or for public work involving existing instructional facility:
- public work area contains sanitary facilities and

- is separated from all areas used by students by secure barrier fence
not less than six feet high; and

- contracting entity adopts policy prohibiting employees,
including subcontracting entity employees, from interacting with
students or entering areas used by students, informs employees of
policy, and enforces policy at work area.

HB 4123 Access to and Use of Certain Criminal History
Record Information

PREVIOUSLY
1 Not instructional facility Defined as “person
2 New instructional does not have the
facility, but opportunity for.
- duties completed direct contact with END RESULT
7+ days before use students”

3 Existing instructional No criminal hISTOI’y

facility, but check required
- barrier fence and
- separate sanitary

facilities and NOW

- employees Exception to
prohibited from criminal history

inferacting with check requirement
students




HB 4123 Access to and Use of Certain Criminal History
Record Information

* Removes modifier “on or after January 1, 2008"

» State Board for Educator Certification (SBEC) and Texas
Education Agency (TEA

* May not release or disclose FBI CHRI
* May only release DPS CHRI to certain entities

* Must destroy CHRI after authorized use

HB 1605




HB 1605 Instructional Material

» Effective: June 13, 2023

* District not required to follow
purchasing contract
requirements (e.g., RFP) to
purchase instructional materials
that have been reviewed by TEA
and included on SBOE-
approved list

HB 1817




=)

HB 1817 Disclosure of Interested Parties for Certain Contracts

H.B. 181/ seeks to prevent this from occurring by

oI Interestea parues statute to allow for a cure period of 10 business day:

to not be on file.




HB 1817 Disclosure of Interested Parties for Certain Contracts

» Effective: June 9, 2023

« Contractis only voidable for failure to provide Form 1295 if:

the vendor fails to submit
the disclosure within 10
business days after
receiving the notice

the governmental
entity submits written
notice to the vendor

Public Information




HB 3033

HB 3033 Revisions to Public Information Act

« Effective: September 1, 2023

+ Definition of “business day”

» Business day = day other than

» Saturday or Sunday

National holiday (TGC
662.003(a))

- State holiday (TGC 662.003(b))

» Also not a "business day”:

+ Optional holiday (TGC 662.003(c)) if the public
information officer observes it

* Rosh Hashanah, Yom Kippur, or Good Friday

» Holiday established by governing body of
institution of higher education (TGC 662.011(q))

+ “Friday before” or “Monday after,” observing
national or state holiday that occurs on
Saturday or Sunday




HB 3033 Revisions to Public Information Act

Nonbusiness Days

+ Governmental body may designate as a “nonbusiness day” a day on which its
administrative offices are closed or operating with minimum staffing

* Maximum of 10 “nonbusiness days” per calendar year

» For school district, board of trustees must designate

Alternative Work Sites

* Fact that employee works from alternative work site does not affect “business day.”

HB 3033 Revisions to Public Information Act

AG-Required Training

 If AG determines governmental body has failed to
comply with TPIA requirement, AG may require that N
each public official of that body (including board — —
members and PIO) complete TPIA course of fraining

+ AG to provide written notice of determination and
requirement to complete training

 Public official o complete training within 60 days of
receiving notice




HB 3033 Revisions to Public Information Act

Litigation Exception - Elections

V » Background: TPIA exception to disclosure for
information related to pending litigation

V * Litigation exception does not apply if the information:

* relates to a general, primary, or special election,
and

* isin the possession of the governmental body that
administers elections.

HB 3033 Revisions to Public Information Act

Law Enforcement Exception — Basic Arrest Information

» Background: TPIA exception to disclosure for information
related to certain law enforcement information

« NOT basic information: arrested person / arrest / crime

+ Clarifies that governmental body shall release the basic
information

+ unless seeking to withhold under another TPIA provision,
and

» regardless of whether seeking an AG decision regarding
other requested information.




HB 3033 Revisions to Public Information Act

Limits; Written Statement

« Background: Governmental body is permitted to establish certain
monthly and yearly limits and to charge for certain costs when requestor
requires large amounts of personnel time.

+ Written statement of personnel time may not include time spent preparing
the written statement.

* Requestor who has exceeded such a limit (TGC 552.275) may not
inspect information on behalf of another requestor unless the requestor
who exceeded the limit has paid each statement issued by the
governmental body.

« Time spent preparing the written statement may be included if the requestor
has exceeded time limit for the period.

HB 3033 Revisions to Public Information Act @
—

Photo ID of Requestor

+ Governmental body may request photo ID from requestor for sole purpose of establishing
that requestor has not exceeded a limif established by governmental body and concealed
his or her identity.

» Request for ID must include written statement of personnel time spent and statement
describing each specific reason why photo ID request may apply.

« Governmental body must accept as proof a physical photo ID or electronically
transmitted or mailed image of the photo ID.

» Requestor may decline to provide ID and obtain requested information by paying
charge assessed in statement.




HB 3033 Revisions to Public Information Act

Electronic Submission of Request for AG Decision

« Governmental body must submif request for TPIA AG decision through AG's designated
electronic filing system ($15/submission).

* Does not apply if:

« Governmental body requesting decision /7 N —
has fewer than 16 full-time employees or —
is located in a county with a population ——
of less than 150,000;
* Amount or format of responsive
information at issue in request makes use
81; filing system impractical or impossible; -
— D — /)

* Request is hand-delivered to AG’s office.

HB 3033 Revisions to Public Information Act

Production of Information After AG Decision

« Within a reasonable time after date AG issues decision, governmental body
to respond and produce information:

* Provide requestor itemized estimate of charges for production of information, if
required (i.e., charges exceed $40);

» Take certain actions if requested information is voluminous;

» Produce information, if required;

» Notify requestor in writing that governmental body is withholding information as
authorized by AG's decision; or

» Notify requestor in writing that governmental body has filed suit against AG
regarding information.

+ Governmental body is presumed to have complied with these
requirements if action is taken not later than 30 day after date AG's
decision is issued.




HB 3033 Revisions to Public Information Act

Searchable Database on AG’s Website

+ AG to make available on its website (no later than January
1, 2024) a searchable database consisting of:

+ Information identifying each request for a TPIA AG decision,
and

+ AG's decision issued for each request.

* Required search functions: Must be searchable by

I I * name of governmental body requesting decision, and

+ exception asserted for withholding information from public
disclosure.

* Must include current status of request for decision and estimated
timeline for each stage of review.

Mental
Break!




| Consirueiion

HB 679|




HB 679 Workers’ Compensation Experience Modifiers in
Construction Procurement

+ Effective: September 1, 2023 (applies to a contract for
which a governmental entity first advertises or solicits
offers on or after this date)

» “Experience modifier” = number assigned to an
employer seeking a workers’ comp insurance policy

» Based on the employer's past loss experience

+ Affects the policy’s premium amount

HB 679 Workers’ Compensation Experience Modifiers in
Construction Procurement

+ Governmental entities (including school districts)
may not consider a workers' comp experience
modifier when soliciting or entering into a
construction contract or a contract for a public
work

« Cannoft require a specified experience modifier to
respond to a solicitation or accept an offer

» Contract cannot require a specified experience
modifier for contractor

* Applies to public and private construction
contracts

* Violation = solicitation / contract / offer is
voidable




HB 2965

HB 2965 No Waiver of Construction Defect Claim
Requirements

« Effective: September 1, 2023 (applies only to a cause of action that accrues on or after
this date, under a contract entered into on or after this date)

~

» Background: TGC 2272 imposes
requirements before action may be
brought alleging damages for
construction defects against
contractors or design professionals

« "Waiver” = void




HB 3485

HB 3485 Contractor’s Right Not to Proceed With Additional
Work

+ Effective: September 1, 2023 (applies only to a contract
entered into on or after this date)

« Grants to vendors and subcontractors certain rights
related to the performance of additional work directed
by a school district under a public work contract:

* May elect not to proceed with additional work if:

* it has not received a written, fully executed change
order for the work AND

+ the aggregate value of the additional work plus any
previous additional work not covered by a change
order exceeds 10 percent of the original contract
amount

* Not responsible for damages associated with election not
to proceed




HB 2007

HB 2007 Cerlificate of Merit for Third-Party Claims Arising
from Design-Build Projects

+ Effective: September 1, 2023 (applies only to an action
commenced on or after this date)

» Background: Civil Practice & Remedies Code 150.002
requires certificate of merit - affidavit from third-party
architect, engineer, landscape architect, or land
surveyor (re: professional’s knowledge, skill, experience,
education, training, and practice) - before pursuing an
action against professional




HB 2007 Cerlificate of Merit for Third-Party Claims Arising
from Design-Build Projects

» Creates an exception to certificate of merit
requirement when design-build firm makes third-party
claim or cross-claim against professional arising from
design-build project where school district contracts with
single entity to provide both design and construction
services

| ReEilitiEs




HB 1263

HB 1263 School Crossing Zones
and Crosswalks at High Schools in
Houston

« Effective: September 1, 2023

« Local authority authorized to enact traffic laws
required, upon request of Houston high school
administrator, to designate a school crossing zone
or crosswalk at the campus

* Not applicable to campus undergoing major
extension or new construction

* Local authority to update school zone standards
by Sept. 1 and post online with clear instructions for
making request




HB 1633 |




HB 1633 Parking Spaces Designated for Persons with
Disabilities

« Effective: September 1, 2023 (applies only to offense
committed on or after this date)

» Background: School district may designate parking spaces /
area for use of vehicles tfransporting persons with disabilities.
Parking enforcement may file charge against person using
space without displaying international symbol of access on
license plate or disabled parking placard.

)

» Lowers penalty for offense if vehicle displays disabled veteran
license plate.

HB 2518




HB 2518 Required Terms for Leases of Public Property

+ Effective: September 1, 2023 (applies to lease entered
into or renewed by governmental entity on or after this
date)

* Lease of public property by school district must require in
any contract for the construction, alteration, or repair of
improvement that contractor:

» execute payment bond and performance bond in
an amount equal to the amount of the contract, and

» provide to governmental entity “notice of
commencement” at least 90 days before start date
of any construction / alteration / repair




HB 2518 Required Terms for Leases of Public Property

* Notice of commencement must include:
* |ldentification of public property
» Description of work
 Total cost of work
« Copies of bonds

« Contractor’s written acknowledgement that will give
copies of bonds to all subcontractors.

» Governmental entity has 10 days from receipt of
nofice to notify leaseholder that construction/
alteration / repair may not proceed.

HB 1825




HB 1825 Alcoholic Beverages at

School Districts in Tarrant County
+ Effective: September 1, 2023

» Board of Tarrant County school district
permitted to adopt policy allowing for
consumption / possession / sale of alcoholic
beverages at event held at district’s
performing arts facility

* Facility must be leased to a nonprofit
organization for event not sponsored or
sanctioned by district AND

 lease must require that event be held outside
regular school hours AND

» alcoholic beverages must be sold by person
holding appropriate retail license or permit.




SB 2069

SB 2069 Human Trafficking Signs at Schools

- Effective: September 1, 2023

« Background: 87t Legislature’s “No Trafficking Zone
Act” + no funding = hardship in complying

« Scales back signage requirements:
* Private schools taken out

« Significantly reduces number and locations of
signs to be posted by public schools:

* Must post warning signs in a conspicuous
place reasonably likely to be viewed by all
school employees and visitors




HB 915 Texas Workforce Commission Notice for
Workplace Violence

* Effective: September 1, 2023

« Employers to post notice for reporting workplace violence or
suspicious activity to DPS. Must include contact information
and right fo make anonymous report. Must be posted:

* In a conspicuous place,

 In sufficient locations to be convenient to all employees, and

* In English and Spanish, as appropriate.




HB 3

HB 3 Public School Safety Measures

« Effective: September 1, 2023

Facilities Standards Compliance: District must comply with TEA facilities standards, unless
claims a good cause exception related to:

* age, physical design, or location of noncompliant facility;
 availability of funding; or

» supply chain obstacles.

If exception, must set an alternative standard.

Must document compliance and make available to TEA upon
request.




HB 3 Public School Safety Measures

* Facilities Standards Compliance: Commissioner may authorize districts to use funds for
safety, including school safety allotment or any other available funds. Funds in state’s
supplemental budget (SB 30) may be used for compliance through September 1, 2026.

» School safety allotment went up 28 cents per student and $15,000 per campus.

« Commissioner may adopt rules with safety requirements that
districts must meet in order to receive funds.

* Any document collected, identified, developed, or produced
related to facilities standards compliance is confidential and not
subject to disclosure.

HB 3 Public School Safety Measures

» Use of Bond Funds: For bonds authorized to be issued at an election after September 1,
2023, bond proceeds for construction and equipment of school buildings and purchase
of necessary sites for school buildings may be used for complying with facilities
standards.

« If TEA determines district is not in compliance with facilities
standards, district must use such bond proceeds to achieve
compliance before using the funds for any other purpose.




https://tea.texas.gov/sites/default/files
/taa-adopted-school-safety-
standards.pdf

760




HB 1760 Possession of Weapon in Prohibited Places
Related to Schools

* Effective: September 1, 2023 (applies only to
offense committed on or after this date)

» Adjusts list of locations where (absent an
exception) a person cannot go with a firearm,
location-restricted knife, club, or other prohibited
weapon. Cannot take a location-restricted
weapon:

* On premises of a school or postsecondary
educational institution,

+ On grounds or building owned by and under
control of school or postsecondary educational
institution where school activity is being
conducted, or

* In passenger vehicle of school or postsecondary
educational institution.

HB 1760 Possession of Weapon in Prohibited Places

Related to Schools

* Effective: September 1, 2023 (applies only to
offense committed on or after this date)

» Adjusts list of locations where (absent an
exception) a person cannot go with a firearm,

location-restricted knife, club, or other prohibited Not an offense if
weapon. Cannot take a location-restricted arying weapon
weapon: UNLESS —— PUrsuant fo written

regulations or written
authorization of the
school or institution

* On premises of a school or postsecondary
educational institution,

+ On grounds or building owned by and under
control of school or postsecondary educational
institution where school activity is being
conducted, or

* In passenger vehicle of school or postsecondary
educational institution.




HB 1760 Possession of Weapon in Prohibited Places
Related to Schools

* Effective: September 1, 2023 (applies only to
offense committed on or after this date)

» Adjusts list of locations where (absent an
exception) a person cannot go with a firearm,
location-restricted knife, club, or other prohibited
weapon. Cannot take a location-restricted

weapon. Premises = building or portion of
building
* On premises of a school or postsecondary
educational institution, - NOT
public or private driveway,

+ On grounds or building owned by and under
control of school or postsecondary educational
institution where school activity is being
conducted, or

street,

sidewalk or walkway,

parking lot, parking garage, or other
parking area.

* In passenger vehicle of school or postsecondary
educational institution.

HB 1760 Possession of Weapon in Prohibited Places
Related to Schools

* Effective: September 1, 2023 (applies only to
offense committed on or after this date)

» Adjusts list of locations where (absent an
exception) a person cannot go with a firearm,
location-restricted knife, club, or other prohibited
weapon. Cannot take a location-restricted
weapon. — School = accredited primary or
) secondary school
* On premises of a school or postsecondary

educational institution, _ Postsecondary educational

+ On grounds or building owned by and under 'némugﬁgn_(')rfh:itg?g Orf figher
control of school or postsecondary educational i?\ dUe(y:oen dent Ii?ws’ri’ru ’rioon of higher
institution where school activity is being education
conducted, or ’

* In passenger vehicle of school or postsecondary
educational institution.




| Miscellaneous

SB 1893 |




SB 1893 Prohibiting Certain Social Media Applications on
Government Devices
« Effective: June 14, 2023

* Prohibits use on government devices of social media
applications and services deemed to pose risk o the state.

* Requires governmental entities to prohibit on devices
owned / leased by governmental entity:

« TikTok,

* Any other service developed / provided by ByteDance
Limited (owner of TikTok), and

* Any other social media application or service
determined by governor to pose a risk to the state.

Prohibiting Certain Social Media Applications on
Government Devices




HB 4553

HB 4553 Eligibility of Certain Entities for DIR Services

« Effective: September 1, 2023 // \\

. W
. . » Expands the list of eligible entifies,
» Telecommunications services, *
* Negotiate contracts for IT 0

commodity items, and

 Aligns the list across various DIR
« Establish statewide tech centers programs and services.
offering tech services.

« State law establishes which entities
are eligible to access DIR programs
and services, but lists are not uniform. &
Varying eligibility across programs =
confusion.

\>




HB 2190

HB 2190 Terminology Used to
Describe Transportation-Related

Accidents
* Effective: September 1, 2023

Accident

-

Collision




Federal DOL Davis-Bacon

Rule Changes

News Release

US DEPARTMENT OF LABOR ANNOUNCES FINAL RULE TO MODERNIZE DAVIS-BACON ACT

Aided by labor, industry stakeholders’ c ts, most comprehensive updates in 40 years

The final rule’s regulatory changes improve the department’s ability to administer and enforce DBRA labor standards more
effectively and efficiently. These changes include the following:

¢ Creating new efficiencies in the prevailing wage update system and making sure prevailing wage rates keep up with
actual wages which, over time, would mean higher wages for workers.

Returning to the definition of “prevailing wage” used from 1935 to 1983 to ensure prevailing wages reflect actual wages
paid to workers in the local community.

Periodically updating prevailing wage rates to address out-of-date wage determinations.

Providing broader authority to adopt state or local wage determinations when certain criteria are met

Issuing supplemental rates for key job classifications when no survey data exists.

Updating the regulatory language to better reflect modern construction practices.

e Strengthening worker protections and enforcement, including debarment and anti-retaliation provisions.

The DBRA requirements apply to an estimated tens of billions of dollars in federal and federally assisted construction spending
each year and provide minimum wage rates for hundreds of thousands of U.S. construction workers. The department expects a
significant increase in the numbers of industry workers due to the historic investments in federally funded construction projects
made possible by legislation such as the Infrastructure Investment and Jobs Act.




“Lagniappe” Bills
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SB 379 Exemption from Sales and Use Taxes for Certain
Family Care ltems

 Effective: September 1, 2023
+ Exempts from sales tax:
» Diapers
* Wipes
» Baby bottles
* Feminine hygiene products
* Maternity clothes

» Breast milk pumping products

HB 108 Issuance of Specialty License Plates for Classroom
Teachers and Retired Classroom Teachers

* Effective: September 1, 2023

» Specialty license plates for classroom teachers with 15 years of service (and retired
classroom teachers with 20 years of service) teaching public school students

« “Texas Teacher” or “Retired Texas Teacher,” respectively, and public education logo.




HB 2194 Establishing
a “Made in Texas”

. « Effective: September 1, 2023
Labeling Program

» Establishes a “Made in Texas” labeling
program to:

+ Seft criteria for whether person may sell /
advertise / offer for sale in Texas a product
using “Made in Texas”

« All or virtually all significant parts and
processing of product must originate in
Texas

» Design and administer use of logo for
products to be labeled as “Made in Texas”

+ Adopt application process for use of logo

HB 3991
Fruit & Vege Day - Effective: beginning 2023-24 school year

 Establishes the first Friday in April as “Texas
Fruit and Vegetable Day”

« To promote awareness of the health benefits
of fruits and vegetables and to encourage
students to consume more fruits and
vegetables during Texas Fruit and Vegetable
Month under Section 662.103, Government
Code.

» Texas Fruit and Vegetable Day shall include
appropriate instruction, as determined by
each school district.




HB 639 Number of Temporary Licenses to Conduct Bingo
* Effective: September 1, 2023

- Increases from 610 12 the number of temporary licenses to conduct bingo per year.

TR
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88th Regular Legislative Session: By the Numbers

8,046 bills filed

1,246 bills passed by House & Senate
1,124 bills signed by the Governor

76 bills vetoed by the Governor




NOTHING BURGER

Definitions from Oxford Languages
noth-ing-burg-er

noun: nothing burger

1.something that is or turns out to be insignificant or
lacking in substance.

2."another nothingburger of a debate"

Posi-session sicienient irenn
Coverner Albbofis

“I will soon be signing laws
that advance our state and
the future of all Texans. . . .
Despite these major
achievements, more must
be done for the people of
Texas. Many critical items
remain that must be passed.
Several special sessions will
be required.”




Special Sessions

* May only be called by the
Governor

* Maximum 30 days each (but an
unlimited number of Special
Sessions may be called)

* May be called at any time
between regular sessions

Topics limited to those set forth by
the Governor

Special session #1

al Session

agenda items for the
3 statement:

as Department of Public
Satety, and the border wall;

Designate Mexican drug cartels as foreign terrorist organizations;
Prosecute fentanyl deaths as murder;

Protect women’s sports and female collegiate athletes;

Focus community colleges on preparing Texas students for high skill careers;
Increase electric power generation to secure the Texas power grid;
Hold rogue district attorneys accountable;

Protect children from life-altering gender mutilation;

Ban illegal DEI hiring practices in our colleges and universities;

Add $1.4 billion to make Texas schools safer;

Require armed security at all schools;

Provide access to mental healthcare for students at all schools; and

Require regular safety checks of school buildings.

Despite these major achievements, more must be done for the people of Texas. Many critical items remain that must be
passed. Several special sessions will be required.

Special session #1 will focus only on cutting property taxes and cracking down on illegal human smuggling.

We must cut property taxes. During the regular session, we added $17.6 billion to cut property taxes. However, the
legislature could not agree on how to allocate funds to accomplish this goal. Texans want and need a path towards
eliminating property taxes. The best way to do that is to direct property tax reduction dollars to cut school property tax
rates.”




Special session #1

T —
certain criminal ¢
R —

B e S
onduct involving the smuggling of persons or the ¢

Special session #1




Special session #1...then #2...

Special session #1...then #2...




Notable Bills
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HB 4123

HB 4123 Access to and Use of Certain Criminal History
Record Information

» Effective: June 13, 2023

« Amends provisions of Educ. Code
regarding criminal history review of
contractors and their employees to
align with FBI criteria for use of
background check information




—
>

* FBI notified DPS that TEC §22.0834 [the law requiring contractors to obtain CHRI
and certify compliance to the district] should be amended to provide access to
school districts only

2019 FBI Audit

e FBl instructed DPS that contractors cannot have access to national criminal
history record information, given status as private entities

TEA Contractor Fingerprinting Guidance




Fingerprinting requirement is tfriggered:

Unless an exception applies, Contractor:

1) is providing services to District;

2) will have continuing duties related to the contracted services; and

3) will have the opportunity for direct contact with students.

v Continuing duties related to contracted services - Work duties that are performed pursuant
to a contract to provide services to a school entity on a regular, repeated basis rather than
infrequently or one-time only. 19 TAC §153.1101(2)

v Direct contact with students — The contact that results from activities that provide substantial
opportunity for verbal or physical interaction with students that is not supervised by a
certified educator or other professional district employee.

v  Contact with students that results from services that do not provide substantial opportunity for
unsupervised interaction with a student or students, such as addressing an assembly, officiating a
sports contest, or judging an extracurricular event, is not, by itself, direct contact with students.

v However, direct contact with students does result from any activity that provides substantial
opportunity for unsupervised contact with students, which might include, without limitation, the
provision of coaching, tutoring, or other services to students. 19 TAC §153.1101(7)

» TEA has stated that virtual interaction with students (i.e., virtual tutoring) IS direct contact and
triggers the requirement to fingerprint!




HB 4123 Access to and Use of Certain Criminal History
Record Information

* Qualified school contractor = has access to CHRI under
National Child Protection Act of 1993 (NCPA)

* May obtain CHRI from DPS or another Texas criminal justice
agency

* May not release CHRI without subject’s consent or disclose
under TPIA

* May provide school district with a “fitness defermination”
based on CHRI; must certify to school district receipt of alll
CHRI of employees/ applicants offered employment

* Must destroy CHRI after authorized use

Exception: National Child Protection Act

» Access under the National Child Protection Act
(NCPA):
« if the contractor provides “care or care
placement services” and
* is based in Texas

* These contractors may fingerprint their W-2
employees who have access to students




HB 4123 Access to and Use of Certain Criminal History
Record Information

* Employees of contractors and subcontractors that are not
qualified school contractors must submit to criminal history
review by the school district

» Contractor must ensure person sends to DPS information
required for obtaining CHRI, such as photo and fingerprints

* Qualified school contractors must require any
subcontracting entities that are also qualified school
contractors to obtain CHRI

* If subcontracting entity is not a qualified school contractor,
contractor must require that subcontractor employees/
applicants submit to criminal history review by school district

HB 4123 Access to and Use of Certain Criminal History
Record Information

* Qualified school contfractors
and school districts must not
allow employees to provide
services If convicted of a crime
that would prevent school
district employment (TEC 22.085)




HB 4123 Access to and Use of Certain Criminal History
Record Information

» Subcontractors: Adds employees and applicants for
employment of school district subcontractors as persons
who must submit to criminal history review (if continuing
duties and direct contact with students)

» Volunteers: School districts now authorized to obtain CHRI
from DPS relating to volunteering parents, grandparents,
guardians and school campus event volunteers.

« Tutors: Tutors offering accelerated or supplemental
instruction subject to national and state level
background checks by school district.

HB 4123 Access to and Use of Certain Criminal History
Record Information

+ Removes separate process for criminal history
background checks for public works contractors from
TEC 22.08341

» Public Works Contractor = an entity that contracts
directly or subcontracts with an entity that contracts with
a school district, open-enrollment charter school, or
shared services arrangement to provide services to the
school district, open-enrollment charter school, or shared
services arrangement.




HB 4123 Access to and Use of Certain Criminal History
Record Information

Does not apply to employee / applicant of public works contractor if:

(1) the public work does not involve the construction, alteration, or
repair of an instructional facility;

(2) for public work involving construction of new instructional facility:

- person’s duties will be completed not later than the seventh day
before the first date the facility will be used for instructional purposes;

(3) or for public work involving existing instructional facility:
- public work area contains sanitary facilities and

- is separated from all areas used by students by secure barrier fence
not less than six feet high; and

- contracting entity adopts policy prohibiting employees,
including subcontracting entity employees, from interacting with
students or entering areas used by students, informs employees of
policy, and enforces policy at work area.

HB 4123 Access to and Use of Certain Criminal History
Record Information

PREVIOUSLY
1 Not instructional facility Defined as “person
2 New instructional does not have the
facility, but opportunity for.
- duties completed direct contact with END RESULT
7+ days before use students”

3 Existing instructional No criminal hISTOI’y

facility, but check required
- barrier fence and
- separate sanitary

facilities and NOW

- employees Exception to
prohibited from criminal history

inferacting with check requirement
students




HB 4123 Access to and Use of Certain Criminal History
Record Information

* Removes modifier “on or after January 1, 2008"

» State Board for Educator Certification (SBEC) and Texas
Education Agency (TEA

* May not release or disclose FBI CHRI
* May only release DPS CHRI to certain entities

* Must destroy CHRI after authorized use

HB 1605




HB 1605 Instructional Material

» Effective: June 13, 2023

* District not required to follow
purchasing contract
requirements (e.g., RFP) to
purchase instructional materials
that have been reviewed by TEA
and included on SBOE-
approved list

HB 1817




=)

HB 1817 Disclosure of Interested Parties for Certain Contracts

H.B. 181/ seeks to prevent this from occurring by

oI Interestea parues statute to allow for a cure period of 10 business day:

to not be on file.




HB 1817 Disclosure of Interested Parties for Certain Contracts

» Effective: June 9, 2023

« Contractis only voidable for failure to provide Form 1295 if:

the vendor fails to submit
the disclosure within 10
business days after
receiving the notice

the governmental
entity submits written
notice to the vendor

Public Information




HB 3033

HB 3033 Revisions to Public Information Act

« Effective: September 1, 2023

+ Definition of “business day”

» Business day = day other than

» Saturday or Sunday

National holiday (TGC
662.003(a))

- State holiday (TGC 662.003(b))

» Also not a "business day”:

+ Optional holiday (TGC 662.003(c)) if the public
information officer observes it

* Rosh Hashanah, Yom Kippur, or Good Friday

» Holiday established by governing body of
institution of higher education (TGC 662.011(q))

+ “Friday before” or “Monday after,” observing
national or state holiday that occurs on
Saturday or Sunday




HB 3033 Revisions to Public Information Act

Nonbusiness Days

+ Governmental body may designate as a “nonbusiness day” a day on which its
administrative offices are closed or operating with minimum staffing

* Maximum of 10 “nonbusiness days” per calendar year

» For school district, board of trustees must designate

Alternative Work Sites

* Fact that employee works from alternative work site does not affect “business day.”

HB 3033 Revisions to Public Information Act

AG-Required Training

 If AG determines governmental body has failed to
comply with TPIA requirement, AG may require that N
each public official of that body (including board — —
members and PIO) complete TPIA course of fraining

+ AG to provide written notice of determination and
requirement to complete training

 Public official o complete training within 60 days of
receiving notice




HB 3033 Revisions to Public Information Act

Litigation Exception - Elections

V » Background: TPIA exception to disclosure for
information related to pending litigation

V * Litigation exception does not apply if the information:

* relates to a general, primary, or special election,
and

* isin the possession of the governmental body that
administers elections.

HB 3033 Revisions to Public Information Act

Law Enforcement Exception — Basic Arrest Information

» Background: TPIA exception to disclosure for information
related to certain law enforcement information

« NOT basic information: arrested person / arrest / crime

+ Clarifies that governmental body shall release the basic
information

+ unless seeking to withhold under another TPIA provision,
and

» regardless of whether seeking an AG decision regarding
other requested information.




HB 3033 Revisions to Public Information Act

Limits; Written Statement

« Background: Governmental body is permitted to establish certain
monthly and yearly limits and to charge for certain costs when requestor
requires large amounts of personnel time.

+ Written statement of personnel time may not include time spent preparing
the written statement.

* Requestor who has exceeded such a limit (TGC 552.275) may not
inspect information on behalf of another requestor unless the requestor
who exceeded the limit has paid each statement issued by the
governmental body.

« Time spent preparing the written statement may be included if the requestor
has exceeded time limit for the period.

HB 3033 Revisions to Public Information Act @
—

Photo ID of Requestor

+ Governmental body may request photo ID from requestor for sole purpose of establishing
that requestor has not exceeded a limif established by governmental body and concealed
his or her identity.

» Request for ID must include written statement of personnel time spent and statement
describing each specific reason why photo ID request may apply.

« Governmental body must accept as proof a physical photo ID or electronically
transmitted or mailed image of the photo ID.

» Requestor may decline to provide ID and obtain requested information by paying
charge assessed in statement.




HB 3033 Revisions to Public Information Act

Electronic Submission of Request for AG Decision

« Governmental body must submif request for TPIA AG decision through AG's designated
electronic filing system ($15/submission).

* Does not apply if:

« Governmental body requesting decision /7 N —
has fewer than 16 full-time employees or —
is located in a county with a population ——
of less than 150,000;
* Amount or format of responsive
information at issue in request makes use
81; filing system impractical or impossible; -
— D — /)

* Request is hand-delivered to AG’s office.

HB 3033 Revisions to Public Information Act

Production of Information After AG Decision

« Within a reasonable time after date AG issues decision, governmental body
to respond and produce information:

* Provide requestor itemized estimate of charges for production of information, if
required (i.e., charges exceed $40);

» Take certain actions if requested information is voluminous;

» Produce information, if required;

» Notify requestor in writing that governmental body is withholding information as
authorized by AG's decision; or

» Notify requestor in writing that governmental body has filed suit against AG
regarding information.

+ Governmental body is presumed to have complied with these
requirements if action is taken not later than 30 day after date AG's
decision is issued.




HB 3033 Revisions to Public Information Act

Searchable Database on AG’s Website

+ AG to make available on its website (no later than January
1, 2024) a searchable database consisting of:

+ Information identifying each request for a TPIA AG decision,
and

+ AG's decision issued for each request.

* Required search functions: Must be searchable by

I I * name of governmental body requesting decision, and

+ exception asserted for withholding information from public
disclosure.

* Must include current status of request for decision and estimated
timeline for each stage of review.

Mental
Break!
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HB 679 Workers’ Compensation Experience Modifiers in
Construction Procurement

+ Effective: September 1, 2023 (applies to a contract for
which a governmental entity first advertises or solicits
offers on or after this date)

» “Experience modifier” = number assigned to an
employer seeking a workers’ comp insurance policy

» Based on the employer's past loss experience

+ Affects the policy’s premium amount

HB 679 Workers’ Compensation Experience Modifiers in
Construction Procurement

+ Governmental entities (including school districts)
may not consider a workers' comp experience
modifier when soliciting or entering into a
construction contract or a contract for a public
work

« Cannoft require a specified experience modifier to
respond to a solicitation or accept an offer

» Contract cannot require a specified experience
modifier for contractor

* Applies to public and private construction
contracts

* Violation = solicitation / contract / offer is
voidable




HB 2965

HB 2965 No Waiver of Construction Defect Claim
Requirements

« Effective: September 1, 2023 (applies only to a cause of action that accrues on or after
this date, under a contract entered into on or after this date)

~

» Background: TGC 2272 imposes
requirements before action may be
brought alleging damages for
construction defects against
contractors or design professionals

« "Waiver” = void




HB 3485

HB 3485 Contractor’s Right Not to Proceed With Additional
Work

+ Effective: September 1, 2023 (applies only to a contract
entered into on or after this date)

« Grants to vendors and subcontractors certain rights
related to the performance of additional work directed
by a school district under a public work contract:

* May elect not to proceed with additional work if:

* it has not received a written, fully executed change
order for the work AND

+ the aggregate value of the additional work plus any
previous additional work not covered by a change
order exceeds 10 percent of the original contract
amount

* Not responsible for damages associated with election not
to proceed




HB 2007

HB 2007 Cerlificate of Merit for Third-Party Claims Arising
from Design-Build Projects

+ Effective: September 1, 2023 (applies only to an action
commenced on or after this date)

» Background: Civil Practice & Remedies Code 150.002
requires certificate of merit - affidavit from third-party
architect, engineer, landscape architect, or land
surveyor (re: professional’s knowledge, skill, experience,
education, training, and practice) - before pursuing an
action against professional




HB 2007 Cerlificate of Merit for Third-Party Claims Arising
from Design-Build Projects

» Creates an exception to certificate of merit
requirement when design-build firm makes third-party
claim or cross-claim against professional arising from
design-build project where school district contracts with
single entity to provide both design and construction
services

| ReEilitiEs




HB 1263

HB 1263 School Crossing Zones
and Crosswalks at High Schools in
Houston

« Effective: September 1, 2023

« Local authority authorized to enact traffic laws
required, upon request of Houston high school
administrator, to designate a school crossing zone
or crosswalk at the campus

* Not applicable to campus undergoing major
extension or new construction

* Local authority to update school zone standards
by Sept. 1 and post online with clear instructions for
making request




HB 1633 |




HB 1633 Parking Spaces Designated for Persons with
Disabilities

« Effective: September 1, 2023 (applies only to offense
committed on or after this date)

» Background: School district may designate parking spaces /
area for use of vehicles tfransporting persons with disabilities.
Parking enforcement may file charge against person using
space without displaying international symbol of access on
license plate or disabled parking placard.

)

» Lowers penalty for offense if vehicle displays disabled veteran
license plate.

HB 2518




HB 2518 Required Terms for Leases of Public Property

+ Effective: September 1, 2023 (applies to lease entered
into or renewed by governmental entity on or after this
date)

* Lease of public property by school district must require in
any contract for the construction, alteration, or repair of
improvement that contractor:

» execute payment bond and performance bond in
an amount equal to the amount of the contract, and

» provide to governmental entity “notice of
commencement” at least 90 days before start date
of any construction / alteration / repair




HB 2518 Required Terms for Leases of Public Property

* Notice of commencement must include:
* |ldentification of public property
» Description of work
 Total cost of work
« Copies of bonds

« Contractor’s written acknowledgement that will give
copies of bonds to all subcontractors.

» Governmental entity has 10 days from receipt of
nofice to notify leaseholder that construction/
alteration / repair may not proceed.

HB 1825




HB 1825 Alcoholic Beverages at

School Districts in Tarrant County
+ Effective: September 1, 2023

» Board of Tarrant County school district
permitted to adopt policy allowing for
consumption / possession / sale of alcoholic
beverages at event held at district’s
performing arts facility

* Facility must be leased to a nonprofit
organization for event not sponsored or
sanctioned by district AND

 lease must require that event be held outside
regular school hours AND

» alcoholic beverages must be sold by person
holding appropriate retail license or permit.




SB 2069

SB 2069 Human Trafficking Signs at Schools

- Effective: September 1, 2023

« Background: 87t Legislature’s “No Trafficking Zone
Act” + no funding = hardship in complying

« Scales back signage requirements:
* Private schools taken out

« Significantly reduces number and locations of
signs to be posted by public schools:

* Must post warning signs in a conspicuous
place reasonably likely to be viewed by all
school employees and visitors




HB 915 Texas Workforce Commission Notice for
Workplace Violence

* Effective: September 1, 2023

« Employers to post notice for reporting workplace violence or
suspicious activity to DPS. Must include contact information
and right fo make anonymous report. Must be posted:

* In a conspicuous place,

 In sufficient locations to be convenient to all employees, and

* In English and Spanish, as appropriate.




HB 3

HB 3 Public School Safety Measures

« Effective: September 1, 2023

Facilities Standards Compliance: District must comply with TEA facilities standards, unless
claims a good cause exception related to:

* age, physical design, or location of noncompliant facility;
 availability of funding; or

» supply chain obstacles.

If exception, must set an alternative standard.

Must document compliance and make available to TEA upon
request.




HB 3 Public School Safety Measures

* Facilities Standards Compliance: Commissioner may authorize districts to use funds for
safety, including school safety allotment or any other available funds. Funds in state’s
supplemental budget (SB 30) may be used for compliance through September 1, 2026.

» School safety allotment went up 28 cents per student and $15,000 per campus.

« Commissioner may adopt rules with safety requirements that
districts must meet in order to receive funds.

* Any document collected, identified, developed, or produced
related to facilities standards compliance is confidential and not
subject to disclosure.

HB 3 Public School Safety Measures

» Use of Bond Funds: For bonds authorized to be issued at an election after September 1,
2023, bond proceeds for construction and equipment of school buildings and purchase
of necessary sites for school buildings may be used for complying with facilities
standards.

« If TEA determines district is not in compliance with facilities
standards, district must use such bond proceeds to achieve
compliance before using the funds for any other purpose.




https://tea.texas.gov/sites/default/files
/taa-adopted-school-safety-
standards.pdf

760




HB 1760 Possession of Weapon in Prohibited Places
Related to Schools

* Effective: September 1, 2023 (applies only to
offense committed on or after this date)

» Adjusts list of locations where (absent an
exception) a person cannot go with a firearm,
location-restricted knife, club, or other prohibited
weapon. Cannot take a location-restricted
weapon:

* On premises of a school or postsecondary
educational institution,

+ On grounds or building owned by and under
control of school or postsecondary educational
institution where school activity is being
conducted, or

* In passenger vehicle of school or postsecondary
educational institution.

HB 1760 Possession of Weapon in Prohibited Places

Related to Schools

* Effective: September 1, 2023 (applies only to
offense committed on or after this date)

» Adjusts list of locations where (absent an
exception) a person cannot go with a firearm,

location-restricted knife, club, or other prohibited Not an offense if
weapon. Cannot take a location-restricted arying weapon
weapon: UNLESS —— PUrsuant fo written

regulations or written
authorization of the
school or institution

* On premises of a school or postsecondary
educational institution,

+ On grounds or building owned by and under
control of school or postsecondary educational
institution where school activity is being
conducted, or

* In passenger vehicle of school or postsecondary
educational institution.




HB 1760 Possession of Weapon in Prohibited Places
Related to Schools

* Effective: September 1, 2023 (applies only to
offense committed on or after this date)

» Adjusts list of locations where (absent an
exception) a person cannot go with a firearm,
location-restricted knife, club, or other prohibited
weapon. Cannot take a location-restricted

weapon. Premises = building or portion of
building
* On premises of a school or postsecondary
educational institution, - NOT
public or private driveway,

+ On grounds or building owned by and under
control of school or postsecondary educational
institution where school activity is being
conducted, or

street,

sidewalk or walkway,

parking lot, parking garage, or other
parking area.

* In passenger vehicle of school or postsecondary
educational institution.

HB 1760 Possession of Weapon in Prohibited Places
Related to Schools

* Effective: September 1, 2023 (applies only to
offense committed on or after this date)

» Adjusts list of locations where (absent an
exception) a person cannot go with a firearm,
location-restricted knife, club, or other prohibited
weapon. Cannot take a location-restricted
weapon. — School = accredited primary or
) secondary school
* On premises of a school or postsecondary

educational institution, _ Postsecondary educational

+ On grounds or building owned by and under 'némugﬁgn_(')rfh:itg?g Orf figher
control of school or postsecondary educational i?\ dUe(y:oen dent Ii?ws’ri’ru ’rioon of higher
institution where school activity is being education
conducted, or ’

* In passenger vehicle of school or postsecondary
educational institution.




| Miscellaneous

SB 1893 |




SB 1893 Prohibiting Certain Social Media Applications on
Government Devices
« Effective: June 14, 2023

* Prohibits use on government devices of social media
applications and services deemed to pose risk o the state.

* Requires governmental entities to prohibit on devices
owned / leased by governmental entity:

« TikTok,

* Any other service developed / provided by ByteDance
Limited (owner of TikTok), and

* Any other social media application or service
determined by governor to pose a risk to the state.

Prohibiting Certain Social Media Applications on
Government Devices




HB 4553

HB 4553 Eligibility of Certain Entities for DIR Services

« Effective: September 1, 2023 // \\

. W
. . » Expands the list of eligible entifies,
» Telecommunications services, *
* Negotiate contracts for IT 0

commodity items, and

 Aligns the list across various DIR
« Establish statewide tech centers programs and services.
offering tech services.

« State law establishes which entities
are eligible to access DIR programs
and services, but lists are not uniform. &
Varying eligibility across programs =
confusion.

\>




HB 2190

HB 2190 Terminology Used to
Describe Transportation-Related

Accidents
* Effective: September 1, 2023

Accident

-

Collision




Federal DOL Davis-Bacon

Rule Changes

News Release

US DEPARTMENT OF LABOR ANNOUNCES FINAL RULE TO MODERNIZE DAVIS-BACON ACT

Aided by labor, industry stakeholders’ c ts, most comprehensive updates in 40 years

The final rule’s regulatory changes improve the department’s ability to administer and enforce DBRA labor standards more
effectively and efficiently. These changes include the following:

¢ Creating new efficiencies in the prevailing wage update system and making sure prevailing wage rates keep up with
actual wages which, over time, would mean higher wages for workers.

Returning to the definition of “prevailing wage” used from 1935 to 1983 to ensure prevailing wages reflect actual wages
paid to workers in the local community.

Periodically updating prevailing wage rates to address out-of-date wage determinations.

Providing broader authority to adopt state or local wage determinations when certain criteria are met

Issuing supplemental rates for key job classifications when no survey data exists.

Updating the regulatory language to better reflect modern construction practices.

e Strengthening worker protections and enforcement, including debarment and anti-retaliation provisions.

The DBRA requirements apply to an estimated tens of billions of dollars in federal and federally assisted construction spending
each year and provide minimum wage rates for hundreds of thousands of U.S. construction workers. The department expects a
significant increase in the numbers of industry workers due to the historic investments in federally funded construction projects
made possible by legislation such as the Infrastructure Investment and Jobs Act.
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SB 379 Exemption from Sales and Use Taxes for Certain
Family Care ltems

 Effective: September 1, 2023
+ Exempts from sales tax:
» Diapers
* Wipes
» Baby bottles
* Feminine hygiene products
* Maternity clothes

» Breast milk pumping products

HB 108 Issuance of Specialty License Plates for Classroom
Teachers and Retired Classroom Teachers

* Effective: September 1, 2023

» Specialty license plates for classroom teachers with 15 years of service (and retired
classroom teachers with 20 years of service) teaching public school students

« “Texas Teacher” or “Retired Texas Teacher,” respectively, and public education logo.




HB 2194 Establishing
a “Made in Texas”

. « Effective: September 1, 2023
Labeling Program

» Establishes a “Made in Texas” labeling
program to:

+ Seft criteria for whether person may sell /
advertise / offer for sale in Texas a product
using “Made in Texas”

« All or virtually all significant parts and
processing of product must originate in
Texas

» Design and administer use of logo for
products to be labeled as “Made in Texas”

+ Adopt application process for use of logo

HB 3991
Fruit & Vege Day - Effective: beginning 2023-24 school year

 Establishes the first Friday in April as “Texas
Fruit and Vegetable Day”

« To promote awareness of the health benefits
of fruits and vegetables and to encourage
students to consume more fruits and
vegetables during Texas Fruit and Vegetable
Month under Section 662.103, Government
Code.

» Texas Fruit and Vegetable Day shall include
appropriate instruction, as determined by
each school district.




HB 639 Number of Temporary Licenses to Conduct Bingo
* Effective: September 1, 2023

- Increases from 610 12 the number of temporary licenses to conduct bingo per year.

TR




Sarah Langlois
PARTNER
3700 Buffalo Speedwayy, Suite 560, Houston, Texas 77098
713.993.7065
slanglois@snll-law.com
www.snll-law.com

THIS PRESENTATION IS INTENDED TO BE USED SOLELY FOR GENERAL INFORMATION
PURPOSES AND IS NOT TO BE REGARDED AS LEGAL ADVICE. IF SPECIFIC LEGAL
ADVICE IS SOUGHT, PLEASE CONSULT AN ATTORNEY.




9/15/2024

2



9/15/2024

4



9/15/2024

6



9/15/2024

8



9/15/2024




9/15/2024




9/15/2024




9/15/2024




9/15/2024




9/15/2024

10



9/15/2024

11



9/15/2024

12



9/15/2024

13



9/15/2024

14



9/15/2024

15



9/15/2024

16



9/15/2024

17



9/15/2024

18



9/15/2024

19



9/15/2024

20



9/15/2024

21



9/15/2024

22



9/15/2024

23



9/15/2024

24



Class W-2a

ISM-Rio Grande Valley, Inc.

TIMELINE 2024

THE WHYS OF REQUEST FOR QUALIFICATIONS
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Carol Cooper
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RFQ’s for
Professional

Services and

Those “Other”
Professional
Services

NOT A LAWYER

* Texas Government Code (GC) 2254

* Texas Government Code 2269 Contracting and
Delivery Procedures for Construction

* Texas Education Code (TEC) 44.031 Purchasing
Contracts




Government

Code 2254

GC 2254.003

A governmental entity may
not select a provider of
professional services......on
the basis of competitive bids.

What is the definition of
professional services

according the GC 2254, 2269 1§
and TEC 44.031? ,

/

— 3

GC 2254

PROFESSIONAL
SERVICES

SUBCHAPTER A.
PROFESSIONAL SERVICES

SUBCHAPTER B. CONSULTING
SERVICES (State agencies
only)

SUBCHAPTER C.
CONTINGENT FEE CONTRACT
FOR LEGAL SERVICES

9/15/2024
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(A) Within the scope

of practice, as
defined by state law:

. Professional Engineering
. Real Estate Appraising

. Professional Nursing

10. Forensic Science

1. Accounting
2. Architecture
GC 2254 3. Landscape Architecture
PROFESSIONAL 4. Land Surveying
SERVICES 5. Medicine
SUBCHAPTER A 6. Optometry
7
8
9

(B) Provided in connection

with ...or practice of

. A certified public accountant
. An architect

. A landscape architect

. A'land surveyor

GC 2254
PROFESSIONAL
SERVICES
SUBCHAPTER A

. A physician, including a surgeon
. An optometrist
. A professional engineer

. A state certified or state licensed
real estate appraiser

9. A registered nurse

10. Forensic analyst or forensic
science expert

00 O Ul &~ WN -




GC 2254

PROFESSIONAL
SERVICES
SUBCHAPTER A

(C) Provided by a person
lawfully engaged in interior
design, regardless of
whether the person is
registered as an interior
designer under Chapter
1053, Occupations Code

| TEC44.031(f)

A school district may, at its
option contract for professional
services for :

* Certified Public Accounting

Fiscal Agent

Financial Consultant
* Attorney
* Technology Consultant

In the same manner provided
by GC 2254.003

9/15/2024



Government Code 2269

* Construction material
engineering, testing and
‘f inspection services

Professional Service

Mental, Intellectual, Special
Knowledge, High Order of
Learning

Supreme Court of West
Virginia — 1976

A member of a discipline
with widely accepted
standards of required study
or specified attainments in
special knowledge as
distinguished from mere skill

10

10

9/15/2024



9/15/2024

CO E BIDS

SHALL make selection and award

(1) On basis of demonstrated competence and
gualifications

(2) A fair and reasonable price

The professional fees under the contract may not
exceed any maximum provided by law

11

11

~ Architect,

VOID Engineer

SPECIAL 2254.005 or Land

Surveyor

THREE

SHALL

¢ Select most
highly
qualified

e Attempt to
negotiate
fair and
reasonable

price e




RFQ

REQUEST FOR
QUALIFICATIONS

13

Requesting Department Provides

Project description and deliverables

Necessary qualifications and experience
requirements

Time frame

Budgeted amount and source of funding
Suggested professionals

Other applicable evaluation criteria

14

14

9/15/2024



RFQ MINIMUM REQUIREMENTS

Scope of Work
Pre-Proposal conference if applicable
Deliverables
Time frame
Necessary qualifications
Evaluation criteria — ranked
Advertise?
CANNOT ask for pricing
if one of the special three

15

15

STEPS TO SELECTION

Opened and documented by purchasing

Only names of respondents announced
Contents confidential during negotiations
Purchasing leads evaluation team

Interview/oral presentation/demo - one or more
Rank and negotiate with #1

16

16

9/15/2024



Example Best Practice Criteria

Past Performance (15)

¢ s quality of work satisfactory

Adhere to schedule

History of fair value engineering
Subcontractors paid on time

Work well with the owner on change orders

Work Experience (10)

¢ Projects of similar scope, size, complexity

e Specific experience on active government projects
e Long term presence in the DFW market

Staffing Plan (25)
¢ Qualifications of proposed Construction Management team
e Team experienced at similar projects
e Team experienced with government projects
17

17

What Not to Do

20 Company's qualifications and experience

20 Personnel qualifications and experience

20 Jobs completed in past five (5) years

20 Projects completed under Construction
Manager at Risk delivery method

20 Current or past litigation

18

9/15/2024



TRY,
TRY
AGAIN

2254.004 (b) If satisfactory contract
cannot be negotiated

the entity SHALL:

(1) formally end negotiations with that
provider;

(2) select the next most highly qualified
provider; and

(3) attempt to negotiate a contract with
that provider at a fair and reasonable
price.

(c) The entity shall continue the process
described in to select and negotiate
with providers until a contract is
entered into.

19

E BIDS

Accounting, optometrist, landscape architect,
physician including surgeon, real estate
appraising, registered nurse, forensic
analyst/science or interior designer;

SHALL make selection and award
(1) On basis of demonstrated competence and

qualifications

(2) A fair and reasonable price
The professional fees under the contract may not exceed

any maximum provided by law

20

20

9/15/2024
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TWO-ENVELOPE PROCESS

Separate sealed envelope;

— ONE with requested
qualifications and

— ONE with pricing
Select by qualification,

competence

Then add pricing and re-rank

Best and Final Offer (BAFO) —
don’t neglect this step

21

BAFO

Purchasing makes request

Due at specific time, date,
location

Firms must be allowed to:
1) Modify the initial offer

2) Update based on
negotiations

3) Include further
information

Evaluate and rank again

22

22

9/15/2024

11



GC 2254
PROFESSIONAL
SERVICES

SUBCHAPTER
C

23

This subchapter applies
ONLY to a contingent
fee contract for LEGAL
services entered into by
a state governmental
entity or political
subdivision

23

Contingent fee means
a contract for legal
services where the
amount of payment is
contingent in whole
or in part on the
outcome of the
results of the services
performed

24

9/15/2024
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The
“Other”
Professional
Services

|

25

25
“Other” Professional Services
Such services are generally acquired to obtain
information, advice, training, or direct assistance.
(NIGP).
Not listed in Government Code 2254

26

9/15/2024
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RFQ An RFQ can be used to procure services
or commonly referred to as professional

RFP? that require:

* Technical skill
* Expertise

¢ Mental or intellectual labor rather
than physical

* Obtain information
* Advise

* Training

* Direct assistance

27
Professional Services

The following have been held to be professional services in

Texas cases or Attorney General Opinions.

Abstractors Investigation Property Tax Consultants

Appraisers Financial Services Advisors Prostitutes®

Artists Fiscal Agents Scientists

Attorneys Law Enforcement Teachers

Consultants

Auditors Map Makers Third Party Administrators

Consultants Models Plat Book Preparers

Coordinators of Criminal Private Consultants

Investigation

Tisdale v Texas, 640 S. W. 2d 409

28

28

9/15/2024

14



END WITH A CONTRACT

With all the attending legal and risk mitigation
language, forms

Never, Never sign the vendor's contract

Never sign it first

Always examine for changes

29

29

NOT A LAWYER

30

9/15/2024
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THANKYOU N&C Consulting

Carol Cooper, C.P.M., CPPO, CPSM

cacooper@tx.rr.com
214-202-5903

16
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FRAUD ENTRAPMENT
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FRAUD and Entrapment

By Dr. Jesus J. Amezcua, CPA, RTSBA, CPFIM
South Padre Island ISM RGV Purchasing Conference
September 2024

Agenda

“The usual suspects
*The content

“The offer

*The proposal

*The Case Studies
*Fraud defined

= Avoid the SIG
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The INFLUENCERS

= The Staff
= The Vendors

The usual - The Cooperatives
sSus p ects * End User(s)

* The Administration

* The Board

* The Legislators
= The Attorney and the CPA

4 phases of buying cycle
FROM Planning & Procurement TO Contract AND Execution

. Execution
Design Execution DD
Ind Cost Est. | Cost Review DD
Analysis Contract Monitor

Provisions Tracking
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The Content

* The Content
= The Scope
* The Offer
= The proposal

* The legal means to do something

*“Fraud is intentional!

*Fraud is a misrepresentation of
fact with intent to cause loss.

= a false representation (to a
person, or to any system or
device) with a view to gain or
with intent to cause loss or
expose to a risk of loss;

=IT IS NOT AN ERROR!
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The Fraud

Triangle

W=M +R

= Who is the Director of Purchasing?

What do you expect out of her or him?
= Ethics

* Supervision

The Director - Lead by Example
The Manager = Analytical Skills
The ASSlSta ﬂt = good management skills,

* market researching tactics,

* negotiation skills, communication skills,

= and marketing capabilities
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The Staff

What do you expect from them?
= 1. Ethics

= 2. Procurement Expertise - Best Practices- Supply Chain-
Logistics

= 3. Negotiation Skills

= 4. Strategic Thinking

= 5. Analytical Skills

= 6. Supplier Relationship Management (SRM)
= 7. Risk Management

= 8. Communication Skills

= 9, Contract Management

= 10. Vendor Selection

® 11. Cost Management

The vendors

10

What do we want from Vendors?

= To respond timely, and thoughtful in communication
® To Exhibit Good Ethics and honest

= To provide band authenticity

® To be approachable

= To provide value and quality

= To follow the rules

® To know the applicable laws

= To fulfill needs and time and on budget

= To have experience and be self sufficient
= To have a good reputation

® Good Prices

® Good corporate citizen

10
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11

= Ethics

= To provide highly qualified vendors which have been
competitive procured in accordance with all laws

* To be honest

* To be available

The . = To respond
6(0]0) pe ratlveS ® To collaborate

= Assist in needs assessment

= To access the market and available products and
vendors

= To provide trainings as needed

12

= Ethics

* To let us know
= What they want

The end user = How they want it

® When they want it
* Where they want it

= To provide feedback
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Control environment is the organizational structure and culture created by management and employees,
including: “tone at the top”. 13

objective setting.
clearly defined areas of authority and responsibility.
human resource policies.

_ * The superintendent and other ELT

members.

= Ethical

The = Support
9. c = Understandin
administration s

= Collaboration

= Participation

* The champions of change and innovation
* Respectful
* Knowledgeable

13
14
= Ethical
* Understanding
® Unbiased
The Board

* Knowledgeable

14
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The Legislators

15

Ethical

Support
Understanding
Collaboration
Participation
Respectful
Knowledgeable

15

The Attorney

16

Ethical
Knowledgeable
Lawful

Support
Understanding
Collaboration
Participation

Respectful

16
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17
Ethical
Lawful
Support
Th e C P A Understanding
Collaboration
Participation
Respectful
17
18
The entrapment
Scenarios
18
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Avoid the SIG

lllness!!!

19

»S —word. .. Less than
knowledgeable

»Incompetence — Does not
know their job.

» Greed- More money or
otherwise.

19

What would you do

this scenario?

20

20

10
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What would you do

this scenario?

21

21

What would you do

p

this scenario «

22

22

11
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What would

you do in this
scenario?

23

23

What would you do

this scenario?

24

24

12
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What would you do

this scenario?

25

25

What would you do

this scenario?

26

26

13
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What would you do

in this scenario?

27

27
What would you do
this scenario?
28

14
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ELECTRICITY
BUYING STRATEGIES
IN TODAY’S
HIGH-PRICED
MARKET

ISM-RGV
2024

Powering
the Modern Co-op era™

Supported by Van Brunt & Associates, Inc.

© 2023. TPEA. ALL RIGHTS RESERVED.

Powering

Agenda

Review the Current Energy Market Fundamentals-
Why are prices so high?

,')
@ When should we buy? How long?
.')

Discuss Different Procurement Strategies to help you meet your budget needs

Other Things to consider...

Supported by Van Brunt & Associates, Inc.
©2023. TPEA. ALL RIGHTS RESERVED.




Public Energy Alliance — Energy Cooperative

Powering

Not just a Co-op.
Better contract, lower price, faster
process, more competition

About Our experts — Van Brunt & Associates

All-in-One

The only co-op that combines

energy procurement and energy
management guidance with best-in-
class energy experts, to help you make s
smart decisions with your budgets

Only Available to Public Sector
> School Districts > MUDs
» Municipalities > Counties

Public Universities

Energy Advisory firm
founded in 2001

Accredited Texas

Licensed Energy Broker
Energy Manager

& Aggregator

Ga

Van Brunt &

3 Over 30
Associates, years energy
Inc. industry experience

Have represented over
50 school districts
in Texas

Annette VanBrunt
President

Supported by Van Brunt & Associates, Inc.
©2023, TPEA. ALL RIGHTS RESERVED.

Thank You.

2726, Bissonnet, Suite, 240 — 136,

Houston, Texas 77005
Phone. (713) 662 — 2636
Fax. (954) 212 — 0457

Email. avanbrunt@txpea.com

www.itxpea.com

Powering
the Modern Co-op era™

Supported by Van Brunt & Associates, Inc.
©2023, TPEA. ALL RIGHTS RESERVED.

Powering

Supported by Van Brunt & Associates, Inc.
©2023, TPEA. ALL RIGHTS RESERVED.
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ACQUIRING A FLEET OF VEHICLES—
ADVANTAGES OF
PURCHASING VS LEASE OPTIONS

SPEARER:

Jerry Haddad
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Ed Cain
President

Jennifer Garcia
Regional Vice President

OVERVIEW

= As the 2024 model year ends, how can
you best position your fleet for 2025

= Update Texas and US Economy
= Auto Industry Outlook for 2025

= Things to Think About for your 2025
Budget

= How can D&M Leasing help

9/15/2024



Vehicle Knowledge 101

Cars Crash
20% + when they hand you the keys ® Cars Don’t Start
C
«9/3,
(OJ‘
(3] 1/9/
Y,
4
O
v G
Qfs
X e g
50 *p
©
AN
M
©
&
6 3
Cars Break Down \
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Average New Vehicle Transacti rice

$12,000 Increase

O

2023 Normalization - Stabalize

The Autos that took the highes MP

Almost a 60%
increase from
5 years ago

O

2023 Normalization - Stabalize
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» Inflation- Everything costs more!

»Vehicle Advancements- The averaﬁe vehicle has nearly 1000 micro chips (2000 for
an EV). Vehicles have become highly advanced, and consumers want these
upgrades; Lane Change, Blind Spot, Park Assist, Adaptive Cruise, etc. Vehicles are
being built for the Retail Consumer so Manufacturers can have the highest profit
margins.

» It is still a supply and demand marketplace. Supply is tight and the OEMs are
enjoying high margins and so are the dealerships. They like it this way and don’t
want to return to the days of high inventory and big rebates!

»Vehicle Upfit costs have gone through the roof and inventory on certain items can
take 60-days to 6-months to get. This is dramatically increasing the order to
delivery timeframe.

»The UAW strike slowed production for 2024 and now the OEMs will need to raise
prices further to meet the demands of the UAW.

Let’s Talk Texas

= Over 500,000 people Moved to Texas last year -
= How many in your community
= We now have over 30,000,000 people in our state
= Over 400,000 Jobs were added to our Economy in the same Period
= Texas has added jobs in 43 of the last 44 months

= Texas continues to outpace the nation in job growth and
Economic Activity 7.7%

= #1 in the Nation

= The Texas economy is officially the 8th largest economy in the
world, valued at more than $2.4 trillion

Source:
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What does all this information mean?

Texas is GROWING

Your County is GROWING

Your Cities are GROWING

Your NEEDS for vehicles will GROW
Will your vehicle budgets GROW?

s wh e

Expected Vehicle Sales
But what vehicles?

Source: CoxAutomotive

10
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New Vehicle Availability

But are they your vehicles?

Source: CoxAutomotive

11

Incentives and Dealer M

O

Does anybody think this chart will im‘ ‘

12



By Nameplate

//

13

+* How many of you are still waiting on trucks ordered in 2021 or 2022?
+» What about 2023?
+» Do any of you know how things are going to shake out for 2024?

+» Have any of you talked with the manufacturers’ representatives about 2025
orders?

+»» How many of you think it will get better this year or the year after?

At the end of the day, how many of you just want to throw your hands in the air
and call it a day????

14

14
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The Pecking Order of Things

O

Government Business Retail D&M Leasing Manufacturer

s

15

oA

16
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» For 35-years, the OEMs had a very structured ordering process.
That is no longer in place. The OEMs no longer produce the
maximum number of vehicles possible. Instead, they have gone
to an Allocation process. You tell them how many vehicles you
want, and they tell you how many they will let you have. This
keeps supply down and profits up.

» For Government Fleets, the OEMs may keep their order banks
open for 1-day, 1-month, or 6-months depending upon demand
and their production capabilities. Remember, Government
comes last in the pecking order, so your order requests are filled
after everyone else.

» Because of the above, dealers and Fleet Management
Companies like D&M cannot bid on your RFPs and guarantee you
will get any vehicles. Especially, if you are requesting the vehicles
after October when your budget is finalized because most likely,
the Government Order banks are closed/filled.

The
Automotive
Industry is
changing,
adapting,
and
evolving
changing;
ARE YOU?

17

17

D&M Auto Leasing

Dallas Lease Returns

Four Stars Auto Group

* Chevy, Ford, RAM, Jeep, Dodge,

Toyota, Nissan

Four Stars Finance

Apple Leasing

18

9/15/2024
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v'While purchasing a vehicle outright may offer some advantages, it severely limits cash-strapped
government fleets from obtaining the vehicles they need. Leasing ?rovides cash-flow benefits,
reduced administrative headaches, and makes available a variety of fleet management tools and
services.

v'Improved Cash Flow- Over the last 20 years, the price of a new vehicle has increased an average
of 500%, making an outright purchase impractical for most commercial and government fleets.
Leasing requires a much smaller upfront investment in comparison to an outright purchase. In
essence, you pay for only the amount of the vehicle you use, not the entire amount of the
vehicle. These savings can be used to fund additional vehicles or cover budget shortfalls in other
areas. On average, a fleet can acquire 4 leased vehicles for every 1 vehicle purchased outright.

v'Reduced Administrative Headaches- Leasing provides a predictable annual fleet expense with a
structured vehicle replacement cycle. Allowing fleet administrators, the ability to accurately
forecast all fleet expenses. Additionally, D&M manages the following: acquisition, coordinating
aftermarket installation, titling, registration and remarketing the vehicle. This allows the fleet
administrator to concentrate on core fleet responsibilities.

v’ Coop Contracts- Allow government fleets to satisfy stringent procurement requirements and
quickly adapt to the automotive marketplace. All while getting the lowest cost.

20

20

10



9/15/2024

OPTIMAL TIME TO REPLACE

—e—Depreciation —#—Maintenance —#&—Fuel

Based upon industry data, the
analysis indicates that a Full-size
Pickup Truck should be replaced at a
term around 48 to 52 months or
100,000 to 110,000 miles to achieve
the lowest Total Cost of Ownership.

*Full-size Pickup Truck (driven
25,000 miles per year under
normal conditions)

YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR 5

21

21

Vehicle Price Increases Within Model Years

Throughout the model year, invoice prices
can increase up to four times. Increase #3

‘ Factory Ordering
‘ Stock Purchases
©

‘ Order Timing
Aftermarket Process &
Logistics

Increase #2

Increase #1
N Model
Production Intro Price Year End
Pricing Pricing
SEPT

22

22

11



Open-End/TRAC Lease Municipal Lease Closed-End Lease

Lease written to a book
value.

Flexible term
No mileage restrictions

No abnormal wear and tear
clauses

Lessee responsible for book
value at term

Lessee keeps vehicle equity
at term

Lease written to a $1 book
value

Title Owner

Potential interest rate
deductions through funding
sources

No mileage restrictions

No abnormal wear and tear
clauses

Walk-a-way lease
Fixed term
Mileage restrictions

Abnormal wear and tear
clauses

No responsibility for vehicle
resale at term

Most appropriate for cars
and SUVs with mileage
predictability

23

23

Full Maintenance

Fixed monthly rate
Simple process for all parties

24/7 Roadside, all major and minor repairs (excluding brakes/tires)

Choose from over 70,000 shops nationwide

Maintenance Management

“Bridge” program for currently owned fleet vehicles

Monthly consolidation of all repair invoices

Seamless experience for field drivers

Network Service Department

ASE Blue Seal certified since 1998

Available by phone 24 hours a day, every day, year round

Average savings of $51.27 per transaction by negotiating repair costs and

avoiding unnecessary repairs

275,000 vehicles managed in US; 1.8M worldwide

24

24

9/15/2024
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THE PROBLEM

> Government Fleets are being asked to do more with less.

» Official are being challenged to lower costs while increasing efficiencies.

» Official are forced to run vehicles far beyond their useful life due to shortfalls in their Capital Budgets.

» Operating expenses soar to four to five times higher than comparable commercial fleets due to the costly
repairs of an aging fleet.

THE SOLUTION

Lease Fleet Vehicles using proven Fleet Management principals to maximize Capital Budgets and
Operating Efficiencies. Commercial Fleets have been doing this for over 50-Years!

v’ Leasing allows government fleets to get 3 or 4 vehicles for the cost of purchasing 1 vehicle (More for less)

v Leasing can cut vehicle lifecycles in half. By shortening the rotation, vehicle maintenance drops and driver
efficiency and safety increases.

v’ As fleet management experts, D&M will design the most cost-effective program for your fleet.

25

25

26

26

9/15/2024
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Panhandle

27

"Insanity is doing the
same thing over and
over again and expecting

different results”

Albert Einstein

9/15/2024
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1) Proactive

2) Flexible
» Who's Building Faster
» Who has Allocation
» What type of vehicles can be procured
» Utilize your resources
v’ Timing
v Auto Auctions
v’ Upfits
v Order banks
v' Model Changes
v’ Concessions vs. Production
v’ Guidance and counsel

29

29
» Maintain a fresh clean fleet for your agency
» Keep your employees in safer vehicles with the latest technology
» Keeping the vehicles on the road performing the intended job
» Save on fuel expenses- new vehicles get better gas mileage
» Spend thousands less per month on service and maintenance
» Communication is HUGE
We are proactive, not reactive
Communicate current and changing market information
Personally visit our clients regularly— face to face
We are a hands-on organization
We are solution driven
» You are not alone any longer -
Your agency can receive Professional recommendations and guidance
Let D&M Leasing go to work for you!
30
30

9/15/2024
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YOU'RE OUTTA HERE!!
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Last resort

Failure of BOTH
parties

Never required

9/15/2024



WAIT A MINUTE
BACK UP

Termination is the last resort

® Must work to prevent

® Protect our entity

® Have processes and procedures in place
® Be the professional

® Resolve the situation

® Only after all roads are traveled
TERMINATION

PREVENTION

®Solicitation
®Contract/PO

PREVENTION

WORKSa

9/15/2024



9/15/2024

PREVENT
SOLICIATION:
® Read it
® Think about risks

® Research
® Collaborate
® Performance Measures

® Terms and Conditions

PREVENT
SPECIFIC PREFORMANCE MEASURES

® Defines acceptable and unacceptable
® Clear

® Detailed

® Consequences with remedies and penalties
® Necessary

® Incorporated in contract/PO




Performance Measures
Effective/Efficient

Example of types:

® Sampling, inspection, testing

® Reports

® Deliverables, milestones

¢ Invoicing processes

® Cost verification, including indirect costs
® Risk mitigation measures

® Contract dates and deadlines

® Acceptance/rejection terms

¢ Dispute process

PREVENT

T&C EXAMPLES

® Dispute Resolution

® Continue to Perform
® Termination for Cause or Convenience
® Funding Out / Right to Audit

® Acceptance of Incomplete/Non-Conforming
Goods

® Right of Assumption

® Force Majeure

10
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PREVENT

CONTRACT/PO

If not in writing — did not/does
not happen

® Negotiations

* BAFO

¢ Attorneys

11

PROTECT

Contract Administration

® Train
® responsible department/contractor

® Plan

® capture deliverables in a schedule

® Assign responsibilities

12

9/15/2024
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PROTECT

Document
Document

Document

PROCEDURES

® Details Responsibilities

® Lays out specific documentation
requirements

® Provides path for contractor compliance

® Process for contractor to request a meeting or
informal hearing

® Create a Non-Compliance Form

® Date and areas of non-compliance

® Conditions not met

® Specific requirements of terms and conditions

® Specific period of time to cure

14



GOAL

Resolve Conflict Before it Escalates

® Solid, proactive contract management and
administration

® Professional working relationship with

Contractor
Subs

End Users
Stakeholders

15

PROFESSIONAL CONTRACT
ADMINISTRATION

® Respond to inquiries, concerns without
delay

® Contractor, end user, administration, customers,
citizens

® Identify problem
® Gather facts
® Resolve

® Document

® Add to monitoring plan and place in master
file

16
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See Something — Say Something

® Could have corrected without delay

® Contractor may be able to say requirement
was waived

17

RESOLVE THE SITUATION

® First Problem - Less formal

® Steps to document
® Meet
® Agreement

® Document to both
parties/add to monitoring
plan/follow-up

18
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Formal process to bring
contractor into compliance:

® Specific to non-compliance
issue

® Specified period to cure

® Contractor receipt of notice
verified

® Place on monitoring plan
® Include in reports
® Document for contract master

file

19

19

DISPUTE

Competent execution of the contract
management process, from planning to
administration, should prevent a conflict
from ever getting as far as a dispute.

BUT

If it does not, carefully follow the dispute
resolution process in the contract terms and
conditions.

20

9/15/2024
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DISPUTE

® Get all sides of dispute in writing

® Clearly understand issues from all
viewpoints

® Research facts

® Identify entity and contractor interests
® Determine if entity is responsible

® Determine cause

® Force Majeure?

21

DISPUTE (cont'd)

® Identify risks and cost associated
with non-compliance

® Investigate resolution options
® Consult with SME’s

® Consult with owner department,
Purchasing, Legal, Risk
Management

Terms & Conditions

® Evaluate facts as related to contract

22

9/15/2024

11



DISPUTE (cont'd)

® Consider appropriate resolutions
® Negotiation

® Mediation

¢ Litigation

® If entity does NOT arbitrate. Be sure this
clause is struck from any contract.

® Consider costs and time of each
option

23

DISPUTE (cont'd)

® Determine the consequences of
termination

® Will customers lose service?

® Would loss of service cause harm?
® Are there sufficient vendors to fill the need?

® Is budget available if a new solicitation is issued?

® Negotiation leading to settlement would
cause least disruption

If agreement reached issue a cure notice

24

9/15/2024
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DISPUTE (cont'd)

¢ Capture entire process in
writing

® Professional, facts-only

® Add actions to monitoring
plan

® Place in contract master file

These documents are subject to
open records and can be used in a
court of law

ALL ROADS TRAVELED
Bring in heavy hitters

® Bonding company

® High administration/attorney
® Owner of contractor

® Negotiations

® Dispute resolution

® Concessions/Compromise

® Entity responsibilities

26

9/15/2024
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TERMINATION

Cause or Default

Allows entity to cancel in whole or in part due to failure of
the other party to perform satisfactorily

Convenience or No Fault

Allows contract to be ended in whole or in part at the
discretion of the entity

27

LAST RESORT

There is no legal
requirement to
terminate

Consider consequences
and alternatives

9/15/2024

14



TERMINATION NOTICE
Notification includes:

® Formal, traceable notification, documented

¢ Contract/PO number

® Date termination effective

® All reasons tied to applicable, verifiable back-up

® Entity to compensate for accepted goods/services

® Contractor liable for additional costs IF

Professional, facts-only documentation

Examine last invoice and back-up very carefully

ttorney office consulted PRIOR to termination

29

What if a Contract is Silent?

Ask the Attorney’s Office asked to assist
in developing the best approach

30

9/15/2024
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Termination for Convenience
No-Fault

® Formal, traceable notification, documented

® Immediately upon decision to terminate

® Paid for allowable costs to terminate

® Compensated for costs during performance
® Payments cannot exceed contract price

® Review final invoice and back-up in detail

® Document professionally, facts-only

® Place in contract master file

ubject to open records and court evidence

31

32

9/15/2024
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RESOURCES

Contract Management Guides/Entity Terms and Conditions

State of Texas
City of Dallas
Town of Addison
Region One ESC
State of Texas Statutes — LGC 271, GC 2155.076, 2260

Beth Fleming, CPPO, C.P.M., Retired Director of Purchasing,
Denton County Texas

33

THANKYOU N&C Consulting

Carol Cooper, C.P.M., CPPO
cacooper@tx.rr.com
214-202-5903

34

9/15/2024
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WHAT AUDITORS
EXPECT OF
PURCHASING
DEPARTMENTS

Dr. Jesus Amezcua,
CPA, RTSBA, CPFIM

Harris County Dept
of Education

September 2024

Audit requirements

v All public funds are required to be audited annually by an external
auditor.

v'Some districts have Internal Auditors that also audit various areas of the
school system - including purchasing -

v A granting agency like TEA or TDA may conduct a desk audit or an
program audit.

v'CFR 200 requires that federal expenditures be audited.




How do you know your auditors are qualified?
- CPAs required

- TEA listed

- TSBPA listed

- Not SEC debarred

- Not SAM Debarred

- No Conflict of Interest
- Coursework in Texas

- Experience in Texas

- Experience in ISDs

Type of Auditors
— Recognize

Financial Auditors -
Express an opinion

Operational Auditors
- Program Results

Agreed upon
engagements - a
combination of both




Auditors want specifics... Bob

Bing Videos




Audit Process in general terms

1) Entrance Conference 1) Communication through the

2) Information Request process.
_ 2) No surprises
3) Fieldwork 3) Documentation
4) Test of Transactions 4) Understand your auditor and
logistics to submit
5) Exit Conference information

6) Audit Reporting 5) Challenge if necessary

Your charge during the process is to

-Show and tell No hide and seek

Set the expectation that you
are there to facilitate the
process and adhere to
professional standards.




Here are the top 25
things to consider when
planning and getting
ready for an audit.

Over the last 35
years, | have
worked with
auditors. I have
been an auditor,
and I have been on
both sides of an
audit.

#1 Focus - Risk Assessment

- What are your internal

controls? Recall the
COSO Framework.

- Who does what to whom,
when and how? Do you
have a narrative on how
things get processed?

8 indicators to test:

+ 1. Quality of Internal Controls

« 2.Change in Personnel

- 3. Nature of Financial Transactions
- 4. Complexity of Operations

5. Competence of Management

+ 6. Change in Computer Systems

- 7.Regulatory Requirements

« 8. Time Since Last Review

10




HCDE Implementation of COSO Framework

Control Information and
Activities Communication

RISKS
| (SEEATTACHED FACTORS)
“What can go wrong?"
Quality of Intemal Conirals
Change in Personnel
Nature of Financial
Transactions
Complexity of Operations
Competence of Mgmi
Change in Computer Systems

Regulatory Requirements
“Time Since Last Review

se|a|o|m|a] wle]—

Internal controls in Purchasing

Preventive
-Detective
-Corrective

12




13

HARRIS COUNTY DEPARTMENT OF EDUCATION
THE PBC LIST?
“Prepared By Client”

Provide narrative for each process:

Procurement

Accounts Payable
Personnel

Payroll

Revenues and Receivables
P Cards

Wires

Other

© N UTE W




HARRIS COUNTY DEPARTMENT OF EDUCATION
THE PBC LIST?
“Prepared By Client”

What should be in the file in specific?

Support for Procurement Method 44.031
RFP File 44.031

Advertising (2 weeks) 44.031
Debarment -200.

Tabulation

Evaluation

Independent Estimate 200.

Cost Analysis 200.

9.  Disclosures if any for CIS or CIQ 176.
10. Approval by Internal Committee Agenda Item Memo Loca
11. Approval By Board Agenda Item - Support CH Local

12. PO Issued Prior to the Invoice - Procurement

13. Check or ACH Support and Approvals - Actg

0N UTA WN e

Up-Load to a Sura
link or other
allowed system
OR EMAIL:

- Files
+ Support
« Explanations

« Confirmations

- Contacts

« Schedules

- Etc




#2 Focus - Processes and segregation of duties

Process to issue a requisition

Auditors want to test this and usually will ask
for a staff member to show them the process
on the system.

Does the system have a beginning PR and PO
Number.

Who signs the POs?
Who sends the POs to the vendor? 17

Procurement Cycle

Planning and
- Budgeting

P-Card Procurement
Purchases Methods

Protocol (Contract)

Management Provider (Vendor)

Promise (Contract)
Formation

18




200.318c Conflict of Interest - Employee, Officer, Agent OR Board Member may not have a real or apparent conflict of
interest

FUKIVIAL

INFORMAL METHODS $0 to $250,000 METHODS ABOVE

- Contracting, Analysis, Compliance, Reporting and Audit

1

Other: 200. 201 Inter Local Agreements includes CFR Certifications & 1 & 3 ( Sole Source - Rare event -200.320¢)
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200.334 Retention Requirements for : . . . el P
records MINIMUM 3 YEARS Contracting with Small, Minority, Women’s, or Veteran-Owned Businesses 5 ]e‘zi’lf]f'
—200.321 (6 STEP APPROACH) @ Amezcua

1. Independent Estimate

2. Advertising

+ $50,000 to $250,000 3. Receipt and stamp proposals

* One from a cooperative OR 4. Posting one day for two successive weeks
Formal Procurement (one of 7
methods) 5. Pre-proposal conference

» Board action
* Not debarred
* Vendor Packet

» Cumulative check
« Not conflict of interest 9. Committee and Evaluation

6. Develop RFP specs
7. CIS and Instructions

8. Tabulation and Cost Analysis

10. Vendor Packet and certifications
11. Recommendation and Agenda It
12. Contract Development

13. Contract monitoring

14. Invoice review and documentation and OK TO

15. All subject to open records




HARRIS COUNTY DEPARTMENT OF EDUCATION
Repository File Order Naming Convention

RFP

v Bid Document

v’ Labeled as appropriate: CSP, RFP, or RFQ
v" Addenda

v" Evaluation Summary

v Proposal (Bid)

tabulation

Award

Effective & Compliance Form

Evaluation forms

Evaluation Summary

Board Recommendation Form

Approved Packet (Execution of Offer, Form
1295, Debarment)

Board approved agenda

Board Approval (minutes)

(Choice) Contract Award Letter

EDGAR

v CIS Form (signed by local government
officers/evaluators)

v Independent estimate form

v’ Price analysis form

SOLICITATION

v" Copy of advertisement (2 notices & affidavits)
v__RFP/addenda document (if anv)

ANENENENEN

ANENEN

BID RESPONSE

v’ Participation Detail
v’ Pre-proposal/Evaluation sign in sheets
v Vendor Responses

RENEWAL

Renewal Letter #1

Renewal Letter #2

Renewal Letter #3

Renewal Letter #4

Execution of Offer

clQ

1295

W9

Terrorist Form

Debarment — SAM

Felony Conviction Form
Pricing Update (if applicable)
Antitrust Certification Statement
Contract

v Copy of Executed Contract
v’ Contract Assignment

v' Renewal Letters
Communication

v Vendor Responses

N N N N N NN

#3 Focus - Debarment

- Have you checked
debarment? When do
you do that? Do you have
a procedure for this?

23




#4 Focus - CH Legal and CH Local

- What are the
requirements to How do you comply?
approve for your Monthly

procurement and board | |pisbursement Report
action?

- $10,000, $25,000,
$50,000, $75,000

- $100,000, $2,000,000

24

—_ Have you check
#6 FQCUS } = conflict of interest
Conflict of requirements?
Interest
Federal el o == Are there any related
apparent party transactions?

State
Local

_ = Can you do business
Requirements r+ withemployees or

board members?

25




-S - Less than
Beware of the SIG knowledgeable

] - Incompetence
-G - Greedy

#7 Focus - Before and After

- Do you have a process What is your
for the Independent Cost | |threshold?
Estimate and Cost $250.000
Analysis for Federal $50 0'00

? )
Funds: $2,000,000




#38 Focus -
Signatures

What does your
signature mean?

OK TO PAY

Certification of
expenditures

Program eligibility

#9 Focus - Board
Agenda and
Minutes

Auditors will ask for
agendas and minutes
to check for items that
were approved and
discussed.

Work with your Supt.
and Board Secretary to
make sure these are
available.




#10 Focus -
Program
Approvals

Who approves from
the program side?
Eligibility

Single or Multiple

Bilingual, Special Ed. ESSER,
State Comp. ESSA Grants,
etc.

#11 Focus - CIQ and CIS Forms and 1295s

- Do you have these items on
file?

- Are they timely?

- Are they signed and
notarized?

- How do you track if there is
no conflict of interest?

31




#12 Focus - RFP
Folders - Ato Z

Auditors will ask
for the RFP list for
the year. They will
request a sample
from the list. They
will want to see the
entire RFP File.

#13 Focus
- P Cards

Auditors will ask for
list of reports from p
cards and charges.
They will sample the
transactions. They ask
for the manual and the
process for approvals.




#14 Focus -Dates of Contract and PO and
Invoices

« Auditors will review contract dates and PO
dates and Invoice Dates. They will ask if these
are ok.

- Invoice Date 6/20/23
- Contract Date 7/30/23
- PO Date 8/10/23
- Payment Date 8/15/23

34

#15 Focus - Service Performed - Cut off

- Auditors will request a cut off accounts payables
after year end to determine accruals.

- They ask for the a-pay runs for Oct, Nov and Dec
to determine if there are any material items that
should be accrued as of year end.

35




#16 Focus - Eligible for the programs

- Are the expenditures eligible for the program?
- Are you aware of the requirements?

- Be in the know and check with program

managers to make sure that all expenditures are
in compliance.

36

#17 Focus - Amounts of Material Payments -
After year end

-« What is material?

- [t depends. [ would say
over $10,000 but
auditors have difference
cut off amounts.

37




#18 Focus -
Prevailing Wages
— Davis Bacon

Who is checking for
Davis Bacon Act
Compliance?

What are the
requirements?

$2,000 in
construction items

#19 Focus - amendments to contracts prior to
invoice

- Are there any amendments to contracts prior to
the invoice?

- Any Change Orders prior to the work being
done?

- Who approves changes to contracts and Change
Orders?

39




#20 Focus - Ethics

- Auditors expect that
all staff follow an
ethics code of
conduct.

« CAA Local.

40

#21 Focus timely responses

- Auditors expect that all
responses to RFI and
reports on a timely
basis. Do not
procrastinate. Get it
done.

41




#22 Focus - Payment and Performance Bonds

- Do you have the e ——

performance and payment CONSTRUCTION BONDS

5
bonds for the contracts: AR~

BOND OND

#23 Focus - Procurement Methods

- What are the
procurement methods for
all major expenditures
over the CH Local and CH
Legal requirements.

43




#24 Focus - Vendor and employee - the same

- Auditors will run a report for all vendors to see
if the employees are vendors and are they
providing services?

« Review of W2s
« Revie of 1099s.

44

#25 Focus - Vendor Packet and W9

- Review Vendor Packets

and W-9 \/ENDOR

« Part of the RFP File and
Vendor File.

45




+ 4. Do not sign contracts. Onl

Tips to consider when using P card

- 1.P Card is a privilege not a right.

- 2.PCard is a method of payment not a method of

purchase.

11. Document the expense by indicating the purpose on
the receipt.

+ 3. P card expenses ARE Public Funds.

- 3.Beon time with reports. If you do not turn in the report,

you can hold the board reports.

5 the Supt and Asst Supt for
Business is allowed by Board Policy.

+ Absolutely no out of country purchases.
+ 5.No Sales tax.

« 6.Don’tloose the receipt. You are responsible.

+ 7.You si%ned for the card not your supervisor. It is YOUR
responsibility

+ 8.Do not break purchases and violate the law. No SPLIT

purchases - One month materials and next month service
agreement -

- 9.Donot gay for lunch or dinner when traveling. You are
being paid for per diem. You can not double dip.

+ 10. Excessive catering purchases and large purchases are

not allowed.

12. Manage the credit limit. Use requisitions for most
purchases.

13. Make sure that you have funds in the budget.

14. Personal purchase are NOT allowed.

15. Your card will be placed on hold or cancelled if you
abuse and-or not follow the rules.

16. Credit limits are set. No increases should be requested.
Plan and submit requisitions.

17. Report any fraud and-or misuse in accordance with
CAA Local.

18. Document travel - 3 quotes for flights.

19. Request to attend for travel is required. Don’t’ forget.
20. Watch your tips. There are limits and READ the
Manual.

21. Do not charge personal items like birthday cakes,
flowers, and other personal items.

22. Report Fraud if you see it as part of CAA Local.

46

Tips to consider when using P Card

21. No furniture

22. No individual payments - subject to 1099 and fingerprinting

process

24. No Zelle or PAYPAL payments

23. No contracted services -

25. No sponsorships unless approved specifically in writing by the

Superintendent.

26. Purchases of cakes and materials to celebrate birthdays is a
personnel expense and not a public funds expense. No birthdate food.

47




Best practices in dealing with auditors

5. Get a briefing
during the audit

—

6. Have an entrance

and an exit
conference

- 3.Read the NOGA
— d Allowable Costs
- - You may have to
Ss or repay

8. Brief your
Superintendent or
CFO.

7. Challenge the
auditors

49

For additional information or training, contact:

HCDE PLUS -Planning Leadership and Unmodified Systems -
a member of HCDE Texas Cooperative Programs Alliance -
TCPA

Jesus J. Amezcua, PhD., CPA. RTSBA, CPFIM

Assistant Supt for Business

6300 Irvington Boulevard

Houston, Texas 77022

713-696-1371 or 956-324-9827

jamezcua@hcde-texas.org

HCDE PLUS - member of TCPA
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Competitive Bidding (Design — Bid — Build
(DBB)

Construction Manager at Risk (CMAR)
Building Using Design—Build (DB)

9/26/2024



Definitions
Applicability of Chapter to Governmental Entities Engaged in
Public Works

Conflict of Laws; Requirement to Follow Procedures of This
Chapter

Exemption: Texas Department of Transportation; Highway
Projects

Applicability: Institutions of Higher Education

Section Description Section Number

.001

.002

.003

.004

.005

Exemption: Regional Tollway Authorities
Exemption: Certain Local Government Corporation
Improvement Projects

Exemption: Regional Mobility Authorities

Exemption: County Toll Authorities

Exemption: Coordinated County Transportation Authority

Section Description Section Number

.006
.007
.008
.009

.010

10

9/26/2024



11

Section Description Section Number

Rules .051
Notice Requirements .052
Delegation of Authority .053
Right to Work .054

Criteria to Consider (when determining award of a contract) .055

12

9/26/2024



Using Method Other Than Competitive Bidding for
Construction Services; Evaluation of Proposals; Criteria
(HB 2581)

Architect or Engineer Services
Use of Other Professional Services

Sealed Bids, Proposals, or Qualifications Required

Documents Related to Evaluation and Ranking
HB 2581 added new section

Section Description Section Number

.056

.057
.058
.059

.060

13

14

9/26/2024
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Contracts for Facilities: Competitive Bidding
Use of Architect or Engineer

Preparation of Request

Evaluation of Offerors

Selection of Offeror

Applicability of Other Competitive Bidding Law to Certain
Local Governmental Entities

101

102

103

104

.105

.106

16

9/26/2024



17

Section Description Section Number

Contracts for Facilities: Competitive Sealed Proposals 151
Use of Architect or Engineer 152
Preparation of Request 153
HB 2581
Evaluation of Offerors .154
Selection of Offeror .155
HB 2581
18

9/26/2024



19

20

9/26/2024

10



Contracts for Facilities: Construction Manager-Agent

Contract Provisions of Construction Manager-Agent

Limits on Construction Manager-Agent

Fiduciary Capacity of Construction Manager-Agent

Use of Architect or Engineer

Section Description Section Number

.201

.202

.203

.204

.205

21

Section Description

Selection of Contractors

Selection of Construction Manager-Agent

Insurance

Section Number

.206

.207

.208

22

9/26/2024

11



23

This Photo by U

24

9/26/2024

12



9/26/2024

Section Description Section Number

Contracts for Facilities: Construction Manager-at-Risk .251

Use of Architect or Engineer .252

Selection Process .253

Selection of Offeror .254

Performance of Work .255
25

Section Description Section Number

Review of Bids or Proposals .256
Default; Performance of Work .257
Performance or Payment Bond .258

26

13



27

28

9/26/2024

14



9/26/2024

Section Description Section Number

Contracts for Facilities: Design-Build .301
Applicability of Subchapter to Buildings; Exceptions .302
Contracts for Buildings: Design Build .303
Design-Build Firms .304

Use of Architect or Engineer as Independent Representative .305

29

Section Description Section Number

Preparation of Request .306

Evaluation of Design-Build Firms .307

Selection of Design-Build Firm .308

Submission of Design After Selection .309

Final Construction Documents .310

Performance or Payment Bond 311
30

15



31

Definitions

HB 3069

Applicability

Contracts for Civil Works Projects: Design-Build

Limitation on Number of Projects

Use of Engineer

Section Description Section Number

.351
.352
.353
.354

2355

32

9/26/2024
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Use of Other Professional Services

Request for Qualifications

Contents of Design Criteria Package

Evaluation of Design-Build Firms

Selection of Design-Build Firm

Section Description Section Number

.356
83517
.358
.359

.360

33

Procedures for Combination of Technical and Cost
Proposals

Identification of Project Team

Negotiation

Assumption of Risks

Stipend Amount for Unsuccessful Offerors

Section Description Section Number

.361
.3615
.362
.363

.364

34

9/26/2024
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Section Description

Completion of Design

Final Construction Documents

Performance or Payment Bond

Section Number

.365

.366

.367

35

36

9/26/2024

18
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Job Order Contracting

Applicability of Subchapter to Buildings; Exceptions

Requirements for Job Order Contracts for Facilities

Contractual Unit Prices

Competitive Sealed Proposal Method

Section Description Section Number

401
402
403
404

.405

38

9/26/2024

19



Awarding of Job Order Contracts

Use of Job Order Contract

Use of Architect or Engineer

Job Order Contract Term

Job Orders

Payment and Performance Bonds

Section Description Section Number

.406
.407
.408
409
410

A1

39

40

9/26/2024

20



41

Section Description

Void Contract

Declaratory or Injunctive Relief
HB 2581

Section Number

451

452

42

9/26/2024

21



X

X

Price evaluation based on

construction cost

43

Schedule Fastest Middle Slowest
Cost —depending  Highest Middle Lowest
on negotiation
Change Orders Lowest Lowest Highest
Complex Scope Highest Middle Lowest
Risk/Responsibility Contractor Contractor/Owner Owner
Control Over Contractor Owner Owner
Design

44

9/26/2024

22
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46

9/26/2024
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47

9/26/2024
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Purchasing 101

A Beginner’s Guide to the Procurement Process
For
Texas Public School Systems

Timeline 2020

Institute of Supply Management
SPI1

Objectives

After today you will be able to:

» Identify the components of good procurement processes including
development of written procurement procedures

* Locate where procurement regulations can be found
« List and explain the phases of the procurement process

* Identify procurement methods and when each should be used
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Procurement
Process - Defined

The procurement process
is designed to assist in
establishing  procedures
that ensure...

full and open competition.

Procurement
Authority

» Texas Education Code 44.031

* Government Code 2269

» Education Department
General Administrative

Regulations (EDGAR) 2 CFR
200

+ Legal and Local policies
under CH, CHE, and CVs
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Effective Procurement Systems

1. Develop written procurement procedures that guide

staff
2. Select the appropriate procurement method as e
described in the written procedures Procedures

3. Develop and publicize solicitation as described in
the written procedures

4. Receive and evaluate responses according to the
rubric or scale as described in the written Process
procedures

Procurement

5
Award and

5. Determine best price, award contract and execute mLsu
contract as described in the written procedures

6. Manage the contract as described in the written
procedures, including required records retention

#1 Written Procurement Procedures
Ensuring Full and Open Competition

» Methods to identify possible suppliers for all products

* Processes to ensure that micro-purchases are equitably distributed among all
suppliers

* Processes for determining when and how to give preference to local suppliers,
including a definition of “local”

« Strategies for forecasting future products/services that will need to be purchased,
including the evaluation of a variety of factors to be able to predict quantities of
products/services to be used

* Timeline for procurement actions — Recommended at least 45 days for all
solicitations

» Development of procurement levels to determine purchasing methods

» Strategies to increase greater economy and efficiency in purchasing
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#1 Written Procurement Procedures
Ensuring Full and Open Competition - continued

» Methods for awarding contracts including staff positions responsible
for approval of contract awards based on the purchasing method
» Method in which local preference will be applied to solicitations

» Methods for obtaining required information when determining sole
source purchases

* Process for staff assigned to ensure that contractors performs in
accordance with the terms, conditions, and technical specifications
of the contracts and purchase orders

#1 Written Procurement Procedures
Ethical Standards — Code of Conduct

Districts must have written procedures that include ethical standards
or a code of conduct that govern the performance of employees,
officers, and agents of the District that are engaged in the selection,
award, and administration of the contracts.

A method for an employee to disclose, in writing, any potential conflict
of interest must be included in this procedure.

1. Must include disciplinary actions to be applied for violations of
such standards by officers, employees, or agents of the District

2. Guidance to District staff on how to avoid undue influence
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#2 Selection of a Procurement Method for the
Acquisition of Products/Services

» Conduct a cost analysis to determine an estimated cost for the
products/services to be purchased

» Using the purchasing levels developed by the District, use the most
restrictive method when selecting the method, informal or formal
«»Micro Purchases - $10,000.00 or less
+»Small Purchases — $10,001.00 - $49,999.99
s»Formal Purchases - $50,000.00+

#2 Best Value Methods of Formal Procurement
$50,000.00+

» Competitive bidding for services other than construction services

» Competitive sealed proposals for services other than construction
services

» Request for proposals for services other than construction services
* Interlocal/Cooperative contracts

» Methods provided by Government Code Chapter 2269 for
construction services

* Reverse auctions

« Formation of a political subdivision corporation

10
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#2 Best Value Methods of Informal Procurement

« Using quotations for purchases under $49,999.99 — Micro and small

* Sole source classifications — item for which competition is precluded
because of the existence of a patent, copyright, secret process, or
monopoly, a film, manuscript, or book, a utility service, including
electricity, gas, or water, and a captive replacement part or
component for equipment

* Emergency declaration — School Board must determine that a delay
posed by a formal method of procurement would substantially
impair the continuation of classes or other essential school activities;
then District may opt for other methods of procurement that do not
involve the issuance of solicitations

11

#3 Develop and Publicize Solicitation

* Solicitation is intended to level the playing field so that all bidders
and respondents have an equal opportunity to be awarded; therefore
specifications must meet the needs of the requestor, but be general
enough to have a good number of respondents

* Specifications must include all the required regulatory Federal
contract requirements such as anti-lobbying act, clean air and water
acts, Davis-Bacon act, small and minority firms acts, Buy America
Provision, etc.

* Publicize for 2 weeks with 2 consecutive advertisements to include
solicitation submission and opening date and time

 Advertisement must have the highest possible circulation

* The use of online publication systems such as the Electronic State
Business Daily (ESBD) offered by the Texas Comptroller’s Office

12
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#4 Receive and Evaluate

* Criteria for the evaluation of a submission must have been included
in the solicitation

» Criteria must be assigned a scale with price having the greater weight
(notes — use 9 points in TEC 44.031) and be able to determine the
most responsible and responsive submission

« All conflicts of interest, real or apparent must be considered

» Districts must not make or permit any award, sub-award, sub-grant,
or contract with an individual or entity that is debarred or suspended
from participation in federal assistance programs

https://sam.gov/content/home

13

#4 Receive and Evaluate
Special Federal Funds Considerations

* Buy American Provision — the food product grown in the U.S. or
does 51% of the final processed food product consist of agricultural
commodities that were grown domestically (U.S.)

* Local Preference — Districts may give preference or bonus points to
local producers when soliciting and awarding contracts so as long as
the preference or bonus points do not restrict full and open
competition and must be included in its written procurement
procedures

14
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#5 Award and Issue Contract

» Award to most responsible and responsive based on criteria

»Responsible — capable of providing the products/services as described in
the solicitation

> Responsive — offer that addresses terms and conditions of the
solicitation including the specifications and/or technical requirements
for the products/services

» Primary consideration to cost regardless of type of contract
* Proposals and qualifications are to be negotiated with the highest ranked

* May award to other than lowest bidder, but must have adequate
justification and documentation regarding responsible and responsive
submittals

* May award to multiple contractors only if District has provided notice of
this possibility in the solicitation

15

#5 Award and Issue Contract

* Once awarded the District must issue a contract that reflects the
technical specifications of the solicitation
* Elements of the Contract
»General Contract Requirements
» Contract Management
»Invoicing and Payments
»Laws and Regulations that govern the contract
»Products/Services to be provided
» Dispute Resolution clause
»Duration of Contract

16
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#5 Award and Issue Contract

» Material Change — When a District allows a winning respondent to
make changes to contract terms that are materially inconsistent with
the original solicitation for the contract, the District has undermined
full and open competition by denying all possible contractors the
opportunity to compete under the same terms and conditions.
Example: New products/services that were added to current
contract after award.

* Open-ended solicitation for the procurement of additional products
or services is likely to be an inappropriate procurement. When
procurement is not done correctly with full and open competition,
the cost of the contract and legal defense of the contract may
adversely hurt the District’s budget.

17

#6 Manage Contract

» Districts must have procedures in place to ensure performance in
accordance with contract and purchase order. These may include:

v'Cost adjustment and escalation is applied correctly

v Credits, discounts, and rebates are applied as required
v'Products/Services invoiced to the Districts are allowable costs
v'Products/Services provided are as required on the solicitation

v'Process to raise issues if performance by vendor is not in
compliance with contract and purchase order

v'Process for vendor/contract termination

18
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Third Party Entities

 Agency, organization, group, business, food service management
company, food processor, contractor, distributor, vendor, or other

entity acting on behalf of the District must provide:
»Requirements

»Deadlines

»Oversights of these contracts

» Adequate documentation to a District so that the District can
determine if the procurement regulations have been implemented

appropriately

19
.
ndentSchoo]
b‘lSd‘.‘lIS:.r'
548-8361 X
‘ S
& o~ Ty o g
- 'N ' “ -
- o~
- . y = ”
\! t’ &, .
20

10



Class T-7A

ISM-Rio Grande Valley, Inc.

TIMELINE 2024

E-PURCHASING W/ARTIFICIAL
INTELLIGENCE

SPEARER:

Dan Elliot

Go to Class Schedule Go to Next Class Return to Homepage



ISM Timeline
Demystifying Al
in Public Sector
Procurement

DANELLIOTT

Senior Account Executive
Euna Procurement

Agenda

O'I Why procurement teams are
hesitant about Al

02 Ways Al can help increase bid competition
through better supplier outreach

03 How Al drives cost savings
while staying compliant

04 How Al can help you use data and
benchmarks for better decision-making




THOUGHT STARTER

What is your biggest
hesitation to using Al?

o Potential for false information or mistakes

o Security risks

o Biglearning curve, worried about adoption
o Nervous about new policies and regulations
o Threat to jobs

o Other

4

Your Hesitations
About Al are Valid




Biggest Concerns Procurement
Team Have with Al

N’

Potential for False
Information or Mistakes...

N’

° Anyone can create a website and publish information.

Al can pull from reputable sites, but also pull
from misinformation.

Al output could perpetuate false information
without human intervention.




Security Risks
Involved with Al

“State of Security 2024: The Race to Harness Ai.” Splunk,
www.splunk.com/en_us/form/state-of-security. html. Accessed 13 June 2024.

The Learning Curve
and Adoption of Al




Policies and Regulations

Check out CISA's ste p-by-step

The CISA created a roadmap to Al security guide to govern and use Al.
for governments

Public sector leaders are concerned about
keeping up with demanding regulations

GoVAl Coalition aims to solve this problem.
Its main goals are to:

» Promote government agencies to use Al

* Practice using Al in responsible and trustworthy
ways

* Give guidance to agencies making the switch

Copyright © 2024 Euna. This information is confidential. All rights reserved

Euna Solutions

Low risk, high impact
ways to leverage Al for

positive outcomes




More Bid
Competition

Find

the most
relevant,
qualified
suppliers

Supplier Contract

. . In tr
Location Documentation dustry

Centralized Al-Powered
Supplier Database

(D)=1=

. . Performance
Classifications

Certifications



Easier Supplier Evaluation
and Communication

N
Auto-identify relevant Categorize your Centralize supplier
suppliers supplier options information

Open lines of Find supplier
communication to your information from pre-
suppliers solicitation research to

contract renewal

Reach MWBEs and others classified as DBEs easily

Support
D B ES a n d Al allows you to easily identify relevant DBE suppliers

that don't have the same reach as the big suppliers

Welet:-]
Suppliers

A win-win for the agency, suppliers, and community




Save Money,
Stay Compliant

Cost Savings Throughout the
Entire Source-to-Pay Process

) 4

Sourcing

Higher bid competition

Better price comparisons

Not just best price, but best value

Price savings across more than just a
product — but product delivery,
installation, etc.

Purchasing

Pre-approved suppliers in one
centralized location

Automated price comparisons and
cart optimization

3-bids-and-a-buy made easier

Eliminate the grunt work of visiting
each supplier site




Within the first six months of using Al for
purchasing activities, El Paso ISD saved
$44,000, ecnough money to cover the cost
of the technology and allocate additional
funds throughout their institution.

Data-Informed
Decision-Making




Al gives insights based on anonymized
data from other organizations

N’

How to Use Benchmarks to
Improve Project Structure

N’

° Reference Successful Projects

° Set Realistic Requirements

° Streamline Evaluation




Al is not replacing the human element of
procurement

There's still a great need for human involvement, but the
type of involvement is shif‘ting

Trustworthy Al

Despite news headlines about private corporations facing

S U ppo rts Al challenges, the public sector has a unique
Agency Growth

stance

Al—in its most trustworthy sense—rremoves
tedious work

Public sector employees can refocus on the valuable,
community-impacting decisions

THOUGHT STARTER

What potential benefit are you
most open to exploring?

Increased supplier reach
Maximized cost savings
Data-driven decision making

Other




Get in touch.

DAN ELLIOTT

Senior Account Executive
Euna Procurement
dan.elliot@eunasolutions.com
417-379-6352
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FEDERAL want to
know Why:
JUSTIFICATION

# "% PURCHASING SYSTEMS,

TRANSPARENCY

S\TAI& MANUAL & AND CONTROLS
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Jesus J. Amezcua, Ph.D., CPA, RTSBA, CPFIM
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HCDE
Serves

students 2023

HCDE PLUS - member of TCPA

HCDE Serves Educators

HCDE PLUS - member of TCPA 4




Information provided
to you is as of

9/22/2024

Information source is
from -as posted

information on the federal website
and the state of Texas

cost quidance
handbook and cfr FAQ.

4-6-2023

Remember to
celebrate this day

1. What is your weather for TODAY?

2. Where do you want to go anywhere
in the Universe if money was no
object?

3. Most Ethical Person that you know.

4. What is your function?




Agenda

1. Overview and Introduction

2. 2 CFR changes

3. CH Legal and CH Local
4. Top 25 Best Practices
5. Procurement Activities
6. Handouts and detail

/7. Summary

HCDE PLUS - member of TCPA

2021
ASBO

YO u r Pinnacle

Award

Presenter wme

* Dr. Jesus Amezcua has 31 years of experience
working with governmental entities with a
concentration in education and local governments. He
is the Assistant Superintendent for Business Services
at Harris County Department of Education in Houston,
Texas with over 860 employees. HCDE supports
school districts in Harris County and the State of Texas
through programs such as special school services,
therapy services, afterschool programs, head start
programs, adult education programs and cooperative
purchasing programs.

* He has three master degrees, a CPA license, a
doctor of philosoBhy in education administration
from Texas A&M University and is a Registered School
Business Official. He is a member of the GFOA & ASBO
Best Practices Committee. He also a member of the
Texas Society of CPA’s Professional Standards
Committee.

* Jesus has served as an adjunct professor for 27
X/?ars at the University level and volunteers as Super
entor for Head Start children every month. He is
also involved with Robotics Competitions and Youth
Leadership Programs in conjunction with Texas A&M

International University for the past 18 years.

HCDE PLUS - member of TCPA




In this session, we will discuss the federal guidelines for procurement
under 2 cfr 200 (grants).

Federal requirements under the NOGA

Session From NYC...
Agenda Let’s play ball

HCDE PLUS - member of TCPA 9

Links to Use
Choice Partners Cooperative
https://hcdeebid.ionwave.net/Login.aspx

Ecfr 200 https://www.ecfr.gov/current/title-2/subtitle-A/chapter-Il/part-200?toc=1
Vendor Packet
http://www.hcde-texas.org/media/4862/2017vendor packet.pdf

Financial Operating Guidelines
http://www.hcde-texas.org/who-we-are/divisions-and-leadership/business-services/contracts-and-

Qrocurement[

HCDE PLUS - member of TCPA

10




or

1. Lookat your Grant NOGA and specific Grant Award

. Look at the 2 cfr part 200 federal regulations
Look at FAQ from Grantee Federal

Look is there are any exemptions to CFR 200
Look at implications on state law (Legal)

. Look at implications of your local law ( Local)

Ge s WS

HCDE PLUS - member of TCPA 11

First Step — Identify the NOGA and

requirements

FUNDER: [ ]
ALN #
FEDERAL FUNDS [ | ]
NON-FEDERAL FUNDS [Yes |
Description Number
FUND: [ | ]
Fiscal Year 2022-2023
Grant Revenue
Amount
Expenditure
6100 Payroll
6200 Misc Contracted Services
6300 Genera | Supplies
6400 Misc Operating Expenses
Unrestricted Admin. Fee
Total Expenditure S
Name of Grant Manager:
Attach a copy of the NOGA, any restrictions on its use, and budget breakdown.
|

HCDE PLUS - member of TCPA

12




Sample TEA NOGA

HCDE PLUS - member of TCPA

13

Sample

Supplement
to NOGA

HCDE PLUS - member of TCPA

14




Sample
Supplement
to NOGA

HCDE PLUS - member of TCPA

Second Step — Get familiar with CFR 200

HCDE PLUS - member of TCPA

16




The Title 2
Subtitle A,
Chapter Il CFR

Part200 mmmp

Requirements

HCDE PLUS - member of TCPA

17
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OMB's objectives for the
current round of revisions
to several parts of subtitle
A of 2 CFR include: (1)
incorporating statutory
requirements and
administration priorities;
(2) reducing agency and
recipient burden; (3)
clarifying sections that
recipients or agencies have
interpreted in different
ways; and (4) rewriting
applicable sections in plain
language, improving flow,
and addressing inconsistent
use of terms.

Changes to CFR 200

HCDE PLUS - member of TCPA




Additional Resources

* For additional information about any of
the items in this brief or the Federal

Uniform Grants Guidance, please visit
https://www.cfo.gov/resources/uniform-guidance

April 2024

HCDE PLUS - member of TCPA




Major
Changes for
2024

* OMB increased the single audit threshold
WWd also
increased the threshold for determining
items that are considered to be
equipment from $5,000 to $10,000.

* OMB provided a complete revision to the
template text for a Notice of Funding
Opportunity (NOFO) located in Appendix |
of the Uniform Guidance in part 200.

*  OMB focused on using simple words and
phrases, avoiding jargon, using terms
consistently, and being concise
throughout subparts A through E of part
200, OMB now uses the terms
“recipient,” “subrecipient,” or both in
place of “non-Federal entity.” 200.106

OMB Memo

April 4, 2024
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Equipmen

Assistance listing
number means a unique
number assigned to
identify a Federal
Assistance Listings,
formerly known as the
CFDA Number. 200.204

Equipment means
tangible personal
property (including
information technology
systems) having a useful
life of more than one
year and a per-unit
acquisition cost which
that equals or exceeds
the lesser of the
capitalization level
established by the non-
Federal entity recipient
or subrecipient for
financial statement
purposes, or $510,000
200.1 Definitions.
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200.101

29
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criminal law involving fraud, conflict of interest, bribery, or gratuity violations petestially

found in Title 18 of the terar-and-condition-outlined in-appendic3H-to-this-partare United Stalc

Code or a violation of the civil False Claims Act (31 U.S.C. 3729-3733). The disclosure must t

gy TN R ERL ' a1 LRPL rY . ~ 1 1

2 CFR Revisions 2024: Unofficial Comparison Version

-matters related to

B !

32




§ 200.217 Whistleblower protections

An emplovee of a recipient or subrecipient must not be discharged, demoted. or

VdJ1 40 Joaquisw - SN1d 3AdH

protections under 41 U.S.C. 4712. See statutory requirements for whistleblower protections at 10

US.C.4701.41 US.C. 4712. 41 U.S.C. 4304. and 10 U.S.C. 4310.

(3) Recerds-Mamtaining records that sufficiently identify adeguately-the amount, source,

and applicationexpenditure of Federal funds for federally-funded activities-Federal awards.

gocumentsy

34




Documen

35

§ 200.314 Supplies.

See also § 200.453

(a) Title to supplies will vest-inacguired under the nen-Federal entity award will vest

upon acqguisition. i in the recipient or subrecipient. When there is a residual inventory of unused

supplies exceeding $510.000 in total aggregate value g Les ¢ - completionat the end
of the prejeet er proegramperiod of performance. and the supplies are not needed for any other

Federal award, the nen—Federal entity-mustrecipient or subrecipient mav retain the-suapplies—for

use eon-other activities or sell thenwn but must in either case, compensate the Federal Governument

; ] : L
. . . the = .

HCDE PLUS - member of TCPA

200.314 Supplies —residual

36




200.318 Procurement oversight

HCDE PLUS - member of TCPA
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Federal entityrccipicent or subrecipient of any contractual responsibilities under its contracts. The

Federal awarding agency will not substitute its judgment for that of the nen-Federml

LU U UL IS IR W L ML PR LA,

(i) Using Project Labor Agreements (PLAs) or similar forms of pre-hire collective

bargaining agreemen

43

(ii) Requiring construction contractors to use hiring preferences or goals for people

residing in high-poverty areas. disadvantaged communities as defined by the Justice4( Initiative

(sece OMB Memorandum M-21-28). or high-unemployment census tracts within a region no

smaller than the county where a federally funded construction project is located. The hiring

preferences or goals should be consistent with the policies and procedures of the recipient or

subrecipient. and must not prohibit interstate hiring;

(iii) Requiring a contractor to use hiring preferences or goals for individuals with barriers

to employment (as defined in section 3 of the Workforce Innovation and Opportunity Act (29

U.S.C. 3102{24)). including women and people from underserved communities as defined by

44
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(1) To the extent consistent with established practices and legal requirements applicable

to the recipient or subrecipient, this subpart does not prohibit recipients or subrecipients from

48
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Formal
Methods
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apprepratesrecipient or subrecipient in accordance with paragraph (a)(2)(ii) of this section:
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Bids,
proposals
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qual. For
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Criteria for
sole

source

VdJ1 Jo Jsquisw - SN1d 3AdH
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200.321
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200.322
Domestic

EEEE
S

VdJ1 Jo Jsquisw - SN1d 3AdH

() Federal agencies providing Federal financial assistance for infrastructure projects

must implement the Buy America preferences set forth in 2 CFR part 184,

59

200.323
recovered
materials
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200.324 Cos

Proposals

Procurement

review

p— s oy P 3 NET——— ek — "
61
or independent cost estimates—when=) to the Federal agency or pass-through entity for pre-

procurement review. The Federal agency or pass-through entity may conduct a pre-procurement

review when:

contract amount by more than the Stmphbed-AeguisitonFhresholdsimplified acquisition

thresheld.

HCDE PLUS - member of TCPA 62




200.332
pass
through
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180.300. Venfication methods are provided in § [80.300, which mclude confirming in

SAM.gov that a potential subrecipient is not suspended. debarred. or otherwise excluded from

receiving Federal finds
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200.406
credits -
rebates
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200.407
Prior

Approval

L e, e

B T P

i Section 200,475 Travel costs.
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S500 per
year

* 200.305
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incurred during the period of performance or allowable closeout costs. See § 200.472(b).

Program income must be expended prior to requesting additional Federal funds. Program income

exceeding amounts specified in the Federal award may be added to or deducted from the total

allowable costs in accordance with the terms and conditions of the Federal award.

(b) Use of program income. There are three methods of applying program income:

deduction; addition; and cost-sharing. The Federal agency should specify what program income

method(s) will be used in the terms and conditions of the Federal award. The deduction method

will be used if the Federal agency does not specify a method for applying program income.

When no program income method is specified in the Federal award. prior approval is required to

use the addition or cost sharing methods. However, the addition method will be used when no

method is specified for awards made to institutions of higher education (IHE) and nonprofit
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De Minimis
Indirect rate 15%

* Recognizing Recipient Costs of
Doing Business ¢ De Minimis Indirect
Rate: The Uniform Grants Guidance
2024 Revision increases from 10% to
15% the maximum rate that
recipients of Federal funds may use
for indirect costs without negotiating
an alternative rate with the relevant
Federal agency. ® Calculating Indirect
Costs: The Uniform Grants Guidance
2024 Revision increases from
$25,000 to $50,000 the amount of
subawards that recipients can apply
to their indirect rate (see section
200.333).

A number of items from Subpart A- Definitions
are required to be reviewed:

INFORMAL
* Micro Purchase

<$16,000-
$50,000

* Simplified
acquisition
Threshold
<$250,000

FORMAL

* Sealed bids
>$250,000
construction

*  Competitive
Proposals
>$250,000

* SOLE SOURCE

HCDE PLUS - member of TCPA
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The next slide
is the most
important
slide of the

presentation

*  Summarizes the procurement process

* Identifies regulations under 2 CFR part 200
*  Links from beginning to end

* l|dentifies the forms to be used

* Available at the end of the session in power point for your
use.

(Slide # 70)
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200.318c Conflict of Interest — Employee, Officer, Agent OR Board Member may not have a real or apparent conflict of interest

FORMAL
INFORMAL METHODS $0 to $250,000 METHODS ABOVE

$250,000

(2)
Reasonable
and
(3) Allocable
Costs
by Program

Staff

Audit
Process

200.303 Internal Controls — COSO and Documentation

200.217 Whistleblower protection

End

$1,000,00
0

" COMPLIANCE WITH NEVER CONTRACT WITH THE ENEWY— 2CFR §200215

200.322 -Domestic Preference for Procurement“To the greatest extent practicable”
must provide a preference for the purchase of goods and materials produced in the

200.334 Retention Requirements for
records MINIMUM 3 YEARS

- Contracting , Analysis , Compliance, Reporting and Audit

(1)Necessary l

sjuardidaiqng

PUB 000°SZ$ 1910 STLOVIINOD 9T 00T {00€ 08T 71T 00Z— JusuLIega( puy uoisuadsng

Analysis and Bid Process

Provisions
—

200374 price
Determination
Form (Before)

) 8 © 250,000
Below A From $10,000 Abostyw,wy

to 49,999 .
$10,000 Ree
. *3 quotes e or
* Price Quote o *1 Coop Quote
¢ or

* Use 1 Coop. *Board Action
* Use Coop. quote

Analysis Form

(After) (BCA)

Procurement Methods _-CH Legal
/Local - more restrictive than 7 methods

$250k and $10,000 for Micro burchase 44.031a
Contract

SIWIUINI 80 %ST — S350) 323.1pU| ¥TH'00Z

Monitoring & P
Certification of r
Reporting R(l) b ©
easonable, v
& CFO . (2) i Board
Certificati N
lecessary and - Joard Approval Contract Proposal $50,00
on (3) i bove $50.,000§ Development Evaluation 0 for
Documente Allocable Costs -
by Program O " "200.327 CFR Contract brovisions
Staff s MBI  Background Checks D, applrov
a

Other: 200. 201 Inter Local Agreements includes CFR Certifications & 1& 3 ( Sole Source — Rare event -200.320¢)

Contracting with Small, Minority, Women'’s, or Veteran-Owned
Businesses —200.321 (6 STEP APPROACH)

suonajdwod uado ||} 6TE 00 pue (S8uidunos
21833e43S) SIUBWD3ITY [BIO[4DIU| JUBWSIND0Id 8TE 00T




UU.334 Retention Requirements tor ; . — ) .
records MINIMUM 3 YEARS Contracting with Small, Minority, Women's, or Veteran-Owned Businesses

sju=rdio

-200.321 (6 STEP APPROACH)

Procure, Procure, Procure (RFP, Bid, etc.)

¢ Preform Due Diligence — write good specs and DO NOT Get Consultant to help and
Award later to them. HARRIS COUNTY!

*  Get SAM UPDATE annually!

*  Promote competition — Chambers and HUBs

B Use a Cooperative -Interlocal agreement

*  Prepare an independent cost estimate

. Prepare a Cost Analysis

e Use $10,000 to $50,000 depending on your risk

*  Read and write good contracts with CFR 200 provisions
e Check for board/Council action

e Have grant program staff review purchases

*  Avoid sole source

*  Adhere to your local policies- | would procure under CFR 200 in case you go over
$250,000

e Surprises — avoid them

*  Investigate and conduct due diligence on vendors — www.SAM.gov
*  No matter what... check for compliance

*  Guard against splitting purchase orders

. Do the Before and the After Form for items over $250,000 -

. Document, Document and Document

HCDE PLUS - member of TCPA




§ 200.1 Definitions.

These are the definitions for terms used in this part. Different definitions may be found in Federal
statutes or regulations that apply more specifically to particular programs or activities. These
definitions could be supplemented by additional instructional information provided in governmentwide
standard information collections. For purposes of this part, the following definitions apply:

Assistance listings refers to the publicly available listing of Federal assistance programs
managed and administered by the General Services Administration, formerly known as the
Catalog of Federal Domestic Assistance (CFDA).

Assistance listing number means a unique number assigned to identify a Federal Assistance
Listings, formerly known as the CFDA Number.

Assistance listing program title means the title that corresponds to the Federal Assistance
Listings Number, formerly known as the CFDA program title.

ALN #

HCDE PLUS - member of TCPA
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§ 200.1 Definitions.

These are the definitions for terms used in this part. Different definitions may be found in Federal
statutes or regulations that apply more specifically to particular programs or activities. These
definitions could be supplemented by additional instructional information provided in governmentwide
standard information collections. For purposes of this part, the following definitions apply:

FAC

(1) The percentage of Federal participation in the total cost of the real property, equipment,
or supplies; and

(2) current fair market value of the property, improvements, or both, to the extent the costs
of acquiring or improving the property were included as project costs.

Indirect cost rate proposal means the documentation prepared by a non-Federal entity to
substantiate its request for the establishment of an indirect cost rate as described in
appendices Il through VIl and appendix IX to this part.

HCDE PLUS - member of TCPA
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§ 200.1 Definitions.

These are the definitions for terms used in this part. Different definitions may be found in Federal
statutes or regulations that apply more specifically to particular programs or activities. These
definitions could be supplemented by additional instructional information provided in governmentwide
standard information collections. For purposes of this part, the following definitions apply:

Internal controls for non-Federal entities means:

(1) Processes designed and implemented by non-Federal entities to provide reasonable
assurance regarding the achievement of objectives in the following categories:

(i) Effectiveness and efficiency of operations;
(ii) Reliability of reporting for internal and external use; and
(ili) compliance with applicable laws and regulations.

(2) Federal awarding agencies are required to follow internal control compliance
requirements in OMB Circular No. A—123, Management's Responsibility for Enterprise
Risk Management and Internal Control.

COSO

HCDE PLUS - member of TCPA

31

§ 200.1 Definitions.

These are the definitions for terms used in this part. Different definitions may be found in Federal
statutes or regulations that apply more specifically to particular programs or activities. These
definitions could be supplemented by additional instructional information provided in governmentwide
standard information collections. For purposes of this part, the following definitions apply:

HCDE PLUS - member of TCPA
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§ 200.1 Definitions.

These are the definitions for terms used in this part. Different definitions may be found in Federal
statutes or regulations that apply more specifically to particular programs or activities. These
definitions could be supplemented by additional instructional information provided in governmentwide
standard information collections. For purposes of this part, the following definitions apply:

HCDE PLUS - member of TCPA 83
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§ 200.415 Required certifications.

Required certifications include:

(a) To assure that expenditures are proper and in accordance with the terms and conditions of

the Federal award and approved project budgets, the annual and final fiscal reports or
vouchers requesting payment under the agreements must include a certification, signed by
an official who is authorized to legally bind the non-Federal entity, which reads as follows: “By
signing this report, | certify to the best of my knowledge and belief that the report is true,
complete, and accurate, and the expenditures, disbursements and cash receipts are for the
purposes and objectives set forth in the terms and conditions of the Federal award. | am
aware that any false, fictitious, or fraudulent information, or the omission of any material fact,
may subject me to criminal, civil or administrative penalties for fraud, false statements, false
claims or otherwise. (U.S. Code Title 18, Section 1001 and Title 31, Sections 3729-3730 and
3801-3812).

HCDE PLUS - member of TCPA
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Except

1 (a)

(b)

(c)

(d)

(el

§ 200.403 Factors affecting allowability of costs.

where otherwise authorized by statute, costs must meet the following general criteria in order

to be allowable under Federal awards:

Be necessary and reasonable for the performance of the Federal award and be allocable
thereto under these principles.

Conform to any limitations or exclusions set forth in these principles or in the Federal award
as to types or amount of cost items.

Be consistent with policies and procedures that apply uniformly to both federally-financed
and other activities of the non-Federal entity.

Be accorded consistent treatment. A cost may not be assigned to a Federal award as a direct
cost if any other cost incurred for the same purpose in like circumstances has been allocated
to the Federal award as an indirect cost.

Be determined in accordance with aenerallv accented accountina orincinles (GAAP). excent.

HCDE PLUS - member of TCPA

86




Justification 200.403

e Is it necessary? How do we document and

know?

Examples:
* Consultant Who certifies?
* Brands Who determines?
* Valet Services
* Travel
« Value provided How do you determine?
* Advanced

payment How do you proof?

87

Reasonable 200.404

* |s the expenditure reasonable?
* How to document it?

* Document

* Comparison — Prices

* Third party
* History —trend expenditures

38




Allocable 200.405

* |s the expenditure allocable

* Can you charge it to the grant?

e Within the grant period?

* |s eligible for the cost objective?
* Itisin the NOGA or amendment?

HCDE PLUS - member of TCPA
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Applicable Credits 200.406

§ 200.406 Applicable credits.

(a) Applicable credits refer to those receipts or reduction-of-expenditure-type transactions that
offset or reduce expense items allocable to the Federal award as direct or indirect (F&A)
costs. Examples of such transactions are: purchase discounts, rebates or allowances,
recoveries or indemnities on losses, insurance refunds or rebates, and adjustments of
overpayments or erroneous charges. To the extent that such credits accruing to or received
by the non-Federal entity relate to allowable costs, they must be credited to the Federal award
either as a cost reduction or cash refund, as appropriate.

(b) In some instances, the amounts received from the Federal Government to finance activities or
service operations of the non-Federal entity should be treated as applicable credits.
Specifically, the concept of netting such credit items (including any amounts used to meet
cost sharing or matching requirements) must be recognized in determining the rates or

HCDE PLUS - member of TCPA
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* The best way to deal with these
changes and contractions is to use
the least restrictive method:

A. Thus, Use annual RFP contracts —
such as organizations estimated
their annual cost and get prices
that are fixed for the year. Infinite
Quantity. OR

B. Use a Coop thatis cfr 200
compliant — Edgar - UGG -

HCDE PLUS - member of TCPA

91

New TEA
Guidance
on Micro-
Purchase
Flexibility

Under
EDGAR
11 29 2019

In an August 28, 2018, To the Administrator Addressed letter, TEA’s Department of
Contracts, Grants and Financial Administration announced the decision by the Office of
Management and Budget (OMB) to increase the micro-purchase threshold from $3,500 to
$10,000, effective July 1, 2018.

This letter provides new TEA guidance and flexibility regarding micro-purchases.

New Micro-Purchase Flexibility

As required under EDGAR, the micro-purchase threshold of $10,000 is an aggregate
amount. The LEA may expend no more than $10,000 on micro-purchases throughout the
fiscal year. The threshold amount applies to the sum of all the federal grants received by
the LEA.

To increase LEAs’ micro-purchase flexibility, TEA is providing the following guidance:

The $10,000 “aggregate amount” threshold applies to purchases of “like-types” of items.
In its local policies and procedures, the LEA must define what like-types of items may be
micro-purchased.

The $10,000 threshold applies to each like-type that the LEA defines.

Once the LEA reaches the $10,000 threshold, it must follow small purchase procedures
and collect at least two price quotes for additional purchases of items for that like-type.

A like-type may correlate to a subcategory of a commodity code (not to the commodity
code itself).

Like-type may not be defined as a single purchase order or a single vendor.

For each like-type that the LEA defines in its local policies and procedures, it may expend
up to the $10,000 threshold across all its federal grant funds for the entire fiscal year.

TEA does not limit the number of like-types that the LEA may define, nor does TEA limit
the cost of the items categorized as like-types. LEAs must be aware, however, that their
like-type definitions are subject to monitoring and audit.

LEAs must be prepared to submit their like-type definitions to TEA monitors and auditors.

HCDE PLUS - member of TCPA
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. August 28, 2018

. TO THE ADMINISTRATOR ADDRESSED:

. SUBJECT: Implementing Statutory Changes to Micro-Purchase and the
Simplified Acquisition Thresholds under the Education Department General
Administrative Regulations (EDGAR)

. Recent federal statutory changes have resulted in increases to the thresholds for
micro-purchases and small purchases under the procurement rules in EDGAR. The
increased thresholds are effective as of July 1, 2018, for all federal grant recipients.
(Refer to OMB Memorandum M-18-18). TEA will implement these changes in the
terms and conditions of all federal grant awards. Local educational agencies (LEAs)
that receive federal grants should update their local policies and procedures to
reflect these changes.

. Micro-Purchases

. A micro-purchase is a purchase of supplies or services using simplified acquisition
procedures, the aggregate amount of which does not exceed the micro-purchase
threshold. Micro-purchase procedures comprise a subset of an LEA’s small
purchase procedures. The LEA can use micro-purchases to expedite the completion
of its lowest-dollar small purchase transactions and minimize the associated
administrative burden and cost. The micro-purchase threshold was previously
$3,500 but has now been increased to $10,000, effective July 1, 2018.

. Please note that the threshold of $10,000 must be considered in the aggregate
over the entire period of applicable federal grants. Therefore, the cost of items
purchased using the micro-purchase method is cumulative across the grant year
and cannot exceed a total of $10,000.

. Small Purchases

. Procurement by small purchase procedures uses a relatively simple and informal
method of procuring services, supplies, or other property that do not cost more
than the simplified acquisition threshold. The small purchase procedures require
price or rate quotations from an adequate number of qualified sources. Although
EDGAR does not define how many price quotations are considered an adequate
number, TEA recommends at least three price quotations.

. As of July 1, 2018, the simplified acquisition threshold was increased from
$150,000 to $250,000. The $250,000 threshold should be considered as an
aggregate amount within the grant period of the applicable grant. However, Texas
Education Code (TEC) 44.031 requires competitive procurement methods be used
for purchases valued at $50,000 or more. If an item costs less than $50,000, state
rules allow an LEA to utilize price quotations to stimulate competition and to
attempt to receive the most favorable pricing. Therefore, since TEC 44.031 is more
restrictive than the EDGAR procurement rules, the simplified acquisition threshold
under EDGAR does not apply to purchases made with federal funds costing $50,000
or more.

HCDE PLUS - member of TCPA
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Dear DOJ Award Recipients: The Department ofJusticecSDOJ) has made the following revisions
tz%}ge DOJ Grants Financial Guide. Changes implemented below are effective November 23,

Chapter 3.2: Period of Availability of Funds; OJP Specific Tip, page 33. Revised language regarding
period of availability of funds as it relates to VOCA funding:

Some grants administered by the Office for Victims of Crime (OVC) are available for the federal
fiscal year of the award plus the following three ﬁscale/ears. The Victims of Crime Act (VOCA) of
1984 states that VOCA funds are available during the federal fiscal year in which the award is
actually made, plus the following three fiscal years. At the end of this period, VOCA funds will be
deobligated. OJP has no discretion to permit extensions beyond the statutory period. (E.g., VOCA
funds awarded in FY 2018, are available until the end of FY 2021).

Chapter 3.5: Adjustments to Awards; Grant Adjustment Notice, Budget Modifications, pages 48
& 49. Increased the budﬁet modification threshold from $150,000 to $250,000. On page 51,
removed references to “$150,000” and replaced them with “simplified acquisition threshold.”
Chapter 3.8: Procurement under Awards of Federal Assistance; Procurement Standards —
General Guidance: DOJ, consistent with directives to Federal agencies included in Office of
Management and Budget Memorandum M-18-18, entitled, “Implementing Statutory Changes to
the Micro-Purchase and the Simplified Acquisition Thresholds for Financial Assistance,” increased
the simplified acquisition threshold from $150,000 to $250,000 and the micro-purchase
threshold from $3,500 to $10,000, for federal grants administrative purposes.

Financial Management Tip, page 64. Added language specifying micro-purchase threshold and

simplified acquisition threshold:

As specified in this section (3.8) and as applied elsewhere throughout the Guide, the “simplified

acquisition threshold” is $250,000 and the “micro-purchase threshold” is $10,000, for federal

grants administrative purposes. See the provision under the heading, “DOJ Implementing

Er(l)vision Regarding Financial Assistance Acquisition Threshold Changes in OMB M-18-18,”
elow.

Noncompetitive Practices, page 66. Revised language regarding threshold for prior approval of

non-competitive approach to sole source procurements:

All sole source procurements in excess of the simplified acquisition threshold must receive prior

approval from the grant-making component before entering into the contract. Noncompetitive

Practices, page 66. Added note regarding procurement threshold changes: i

8cl\)/|jB|m Ilesmfé\ting Provision Regarding Financial Assistance Acquisition Threshold Changes in
Notwithstanding any grant award term or condition specifying a different threshold (specifijgally
including the award condition entitled, “Specific post-award approval required to use a
noncompetitive approach in any procurement contract that would exceed $150,000”), an,
consistent with the provisions of an Office of Management and Budget memorandum, O M-
18-18, dated June 20, 2018, and entitled, ”Imﬂlementing Statutory Changes to the Micr
Purchase and the Simplifieci Acquisition Thresholds for Financial Assistance,” DOJ will allow
recipients (and any subrecipients) to use a simplified acquisition threshold of $250,000 and a
micro-purchase threshold of $10,000, for federal grants administrative purposes./

HCDE PLUS - member of TCPA a
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So, Let’s
CFR

95
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http://www.ecfr.gov/cgi-bin/text-
idx?SID=6214841a79953f26c5¢230d72d6b70a1&tpl=/ecfrbrowse/Title02/2cfr200 main_02.tpl

If you have time and what to have a good night sleep, start reading and you will get sleepy in 5
minutes.... | can prove it!




6 yrs later- still sleeps
when | talk about
2 CFR 200 to her.

HCDE PLUS - member of TCPA
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https://cfo.gov/cofar/cofar-resources
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Update to Procedu

1) Update to CH Local, CH Local -see draft

2) Update to Internal procedures — Conflict of Interest Form Questionnaires
for staff

3) Update to Instructions to Committee Form, Recommendation Forms for
RFPs, and Effectiveness and Compliance Form

4) Update to Conflict of Interest in RFP template

5) Update to Contract Provisions

6) Update to Cost and Price Analysis

7) Update to Estimate & Analysis Form

8) Update to CIS Form for staff

9) Update to Internal Control Assessment Form

10) Update to RFPs and Templates and contracts
11) Update source of funds for all contracts

12) Update to Standard Conditions

13) Update to Time and Effort Forms

14) Update to certification forms

15) Update debarment process

HCDE PLUS - member of TCPA

res and Forms

For additional information or training, contact:

HCDE PLUS —Planning Leadership and Unmodified
Systems —a member of HCDE Texas Cooperative
Programs Alliance - TCPA

Jesus J. Amezcua, PhD., CPA. RTSBA , CPFIM
Assistant Supt for Business
6300 Irvington Boulevard

Houston, Texas 77022
713-696-1371 or 956-324-9827
jamezcua@hcde-texas.org
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Class T-8A

ISM-Rio Grande Valley, Inc.

TIMELINE 2024

INSURANCE REQUIREMENTS FOR
PURCHASES

SPEARER:

Joey Lopez

Go to Class Schedule Go to Next Class Return to Homepage



Insurance

Things You Should Know

1
» What is it?
> A Contractual relationship that exists when one party (the insurer) for a
consideration (the Premium) agrees to reimburse another party (the
Insured) for a loss to specified subject (the Risk) caused by designated
contingencies (the Hazard or Perils).
2
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Transferring Your Risk Through Insurance

> Looking to protect your assets or liabilities for a dollar amount or (Premium)
> Reviewing the risk

> Buildings (A/C)

» Vehicles

» Ransome computer information

» Employee

Exposure
Liability
> Property (slip and falls)
» Employee Dishonesty

» Environmental (Spills)

» Computer Information loss or Ransomed
» Employee Liability

» Terrorism

» Umbrella Liability




Construction

* Performance Bond

* Builders Risk

* Workers Compensation

* Listed as an Additional Insured

(S,

Terms You Should Know

» Lines of Insurance
» Auto Liability
> Builders Risk / Installation Floater
> Directors and Officers (Public) Liability
> Electronic Data Policy
» Employee Dishonesty
» Employment Practice Liability
» Environmental Impairment / Pollution Liability
> General Liability
» Owners, Contractors Protective Liability
> Professional Liability
> Property
» Umbrella Liability
» Workers Compensation

6/24/2024
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Thank you

Joe L. Lopez
956-266-0393
jlopez@sel-adv.com
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Texas D t of I
State Fire Marshal s Office Mail Code 112-FM
333 Guadalupe « P. C. 49221, Austin, Texas 78714-0221
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TIMELINE 2024

SECURING THE SUPPLY CHAIN:
INTEGRATING CYBERSECURITY INTO
PROCUREMENT

SPEARKER:

Dallas Smetter
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INTEGRATE CYBER
SECURITY IN PURCHASING

Dallas Smetter

Introduction

* Personal Introduction:
» Overview of Dallas Ray's background in cybersecurity and IT

consulting, including the current role at ByteWave Automation, LLC.

 Brief mention focus on integrating cybersecurity into business and
procurement processes.
 Importance of Cybersecurity in Procurement:

» The vital role procurement professionals play in protecting the
organization's supply chain.

« Why procurement is increasingly targeted by cyberattacks.
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Cybersecurity Risks in Procurement

* Identifying Common Threats:

» Vendor risks, third-party access, data breaches, and phishing attacks
targeting procurement.

* Supply Chain Attacks:
 Case study of supply chain attacks and their consequences.

CISSP Domain 1: Security and Risk
Management for Procurement

* Risk Assessment for Vendors:
 Steps procurement teams can take to assess and mitigate vendor-
related security risks.
- Compliance and Regulatory Concerns:

» Ensuring compliance with security regulations such as GDPR, NIST,
and others affecting procurement.
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CISSP Domain 2: Protecting
Procurement Data

- Data Protection Strategies:

* Protecting procurement data through encryption, access controls, and
data governance policies.

CISSP Domain 3: Secure Procurement
System Design

* Building Secure Platforms:
 Collaborating with IT to design secure procurement systems using key
security principles.
 Contractual Security Requirements:

» Ensuring vendors meet security standards as part of their contractual
obligations.
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CISSP Domain 5: Identity and Access
Management (IAM) for Vendor Access

» Managing Vendor Access:

» Implementing IAM strategies, such as multi-factor authentication and
access controls, to secure procurement platforms.

Quiz

« Brief Quiz (4 questions, 1.5 minutes each)
Each question should take around 90 seconds, including
reviewing the answers and explaining them.
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Multiple-Choice Quiz

* Q1: Which of the following is the most effective way to ensure a
vendor's cybersecurity practices align with your organization's
requirements?

« a) Request a list of their security policies

* b) Require the vendor to fill out a security questionnaire
« ¢) Include specific security requirements in the contract
« d) Check vendor reviews and ratings online

Multiple-Choice Quiz

* Q2: What is the primary reason for securing communication
channels with vendors?

« a) To prevent unauthorized access to sensitive procurement
data

* b) To reduce costs associated with email services
* ¢) To increase collaboration efficiency
« d) To meet general IT policies

10
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Multiple-Choice Quiz

 Q3: Which security principle is most important when controlling
vendor access to internal procurement systems?

* a) Least privilege

* b) Default allow

« ¢) Full administrative access

« d) Open access for trusted vendors

11

Multiple-Choice Quiz

* Q4: Why is it critical for procurement teams to assess third-
party vendor risks before signing contracts?

« a) To negotiate better pricing

* b) To ensure vendors won't delay product delivery

* ¢) To protect the organization from supply chain attacks
« d) To improve vendor relationship management

12
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Conclusion and Q&A

* Final Thoughts:

» Recap the key ways procurement professionals can integrate
cybersecurity into their processes.

» Encourage ongoing collaboration with cybersecurity teams to ensure a
secure procurement environment.

* QRA:

« Brief Q&A session for any audience questions.

13
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T-9A
The Heart of
Purchasing Specifications

Mark J. Rogers, C.P.M.

markjeffreyrogers@gmail.com

What are they?

* Clear, thorough description of product or
service

Why are they needed?

* Essential to competitive process
* Means of communication
* Necessary for evaluation




What should be included?

* Functions

* Features

* Dimensions

* Grade or Quality
* Color

* Warranty

* Means for testing
* Intended use

What types are most commonly used?

* “Or equal”

* Performance is ideal

* Qualified product list

* Brand name only / No substitutions
* Design or engineering

e Sample

* Federal Specification

* State of Texas

* Hybrid




“Or equal”

* Most common

* Include disclaimer
Example: Brand and manufacturer names
are used to establish quality and
characteristics of merchandise required, and
not to exclude other products of equal
quality and characteristics.

* Never reference private label or store brand

Performance is ideal

» Describes which functions must be performed

* Example: Copier must be capable of:

* 180,000 copies per month

* 70 copies per minute

* reducing legal to letter

* handling 16# to 32# paper

* handling plain paper transparencies

* Semi-automatic document feeding

* Electronic copy accounting with at least 200 access codes
* Automatic duplexing

* Feeding from multiple trays allowing as many as 1500 copies
to be made without reloading




Qualified product list
* Only bids for tested/approved products are
considered

* Prior to solicitation, test many products
simultaneously

 Allows for prompt evaluation & award

* No further testing until specification or product
changes

* Must allow other products to be considered
prior to next round of solicitations

» Qualified products list does not encourage
innovation

Brand name only / No substitutions
* Limits competition to sellers of brand specified

* Must be justified

Design or engineering

e Details of construction, dimensions, chemical
composition, physical properties, etc.

Sample

* Vendor is furnished or shown a sample of what is
required




Federal Specification

State of Texas

Hybrid

* Includes elements of more than one type of
specification

Who prepares?

e Staffing
* Expertise




Minimum Specifications

Compromise to get best value

Example: user requires vehicle... We obtain
specifications from three different manufacturers. One
offers a 6900 |Ib GVWR, the second 6800 and the third,
6750. Do we have to have a 6900 Ib GVWR to do the job?
If not, we probably would set our minimum gross vehicle
weight rating at 6750. We are not excluding anybody
unnecessarily, nor are we “watering down” our
specifications.

Next, we discover that the engine displacements offered
by the three manufacturers are 460 CID, 454 CID and 360
CID. The difference between the first and second offering
is not very significant, but the third offering is
substantially smaller than the first two. Will an engine
displacing 360 CID be adequate? If not, we should specify
a minimum cubic inch displacement of 454.

Where can they be obtained?

* Never start from “scratch”

* \Vendors

* Peers

* Federal Agencies

* State Agencies

* Professional & Trade Associations




Standards & Specifications

* Repetitive purchases
* Reduces variety of inventory
* Facilitates volume purchases

Pre-bid conference
* Timing

* Conduct

e Addendum
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T-10A
The Blind Requirement:
Ethics

Mark J. Rogers, C.P.M.
markjeffreyrogers@gmail.com

Ethics

* Vendor treatment
—Fair
—Consistent in treatment of late bids,
requests for “in house” checks, etc.
—Time stamp, log in, witness
—Race, creed, color, appearance




Ethics

* Don’t berate vendor or institution
e Vendor is valuable resource

* Thin margins

Keep in business - not adversary
Sample requirements
Over-shipments

Special orders

Ethics

» Restocking charges
— High tech market changes daily
* Vendor is specialist
— Buyer is generalist
* Maintain “arms length” relationship
— Vendor partnerships
— Adopt a school

9/17/2024



Ethics

* Vendor support for professional
development activities

* Encourage communications early

* Specifications development

Ethics

* Emphasize importance of surfacing
spec problems early

|II

* “Or equal” disclaimer

* Inform vendor of quality, timely
expectations

9/17/2024



9/17/2024

Ethics

* Make certain vendor is aware of all
requirements
— Training
— Delivery, lack of elevator, multiple
locations, as needed shipments etc.
— Installation

Ethics

Work with vendor on payment problems

Don’t handhold

Buying used equipment

Develop “doing business with” website or
brochure




Ethics

* |nsist that vendor and user include
purchasing in communications loop

» Use pre-bid conferences, bonds, etc.
When exposure is great

* Conducting pre-bid conferences

Ethics

* Vendor references—get them and
check them—document results

* Product endorsements vs product
references

* Services are often prototypes

» Cooperative purchases

10
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Ethics

 All or none bids
* Industry standard delivery

e Alternate bids

11

Ethics

* M/WBE
 Enforcement

— Warranty
— Price escalation

12
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Ethics

* Change order “tail and dog”
* Negotiations
* Share user surveys with vendors

* Fax or e-mail quote instead of phone

13

Ethics

* Gifts, entertainment, etc.
* Public information

* RFP cautions

14
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Code of Ethics

. Avoid the intent and appearance of unethical

or compromising practice in relationships,
actions and communications.

. Demonstrate loyalty to your employer by

diligently following lawful instructions of
your employer, using reasonable care and
only authority granted.

15

Code of Ethics

. Refrain from any private business or

professional activity that would create a
conflict between personal interests and those
of your employer.

. Refrain from soliciting or accepting money,

loans, credits, discounts, gifts,
entertainment, favors or services from
present or potential suppliers.

16
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Code of Ethics

. Handle confidential or proprietary

information with due care and proper
consideration of ethical and legal
ramifications and governmental regulations.

. Promote positive supplier relationships

through courtesy and impartiality.

17

Code of Ethics

. Know and obey the letter and spirit of laws

governing the purchasing function and
remain alert to the legal ramifications of
purchasing decisions.

. Ensure that all segments of society have the

opportunity to participate in government
contracts.

18
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Code of Ethics

9. Discourage purchasing office involvement in
employers sponsored programs of personal
purchases which are not business related.

10.Enhance the stature of the purchasing
profession by improving your technical
knowledge and adhering to the highest
ethical standards.

19

Ethics Questionnaire

1. Would you accept any of the following gifts
from suppliers?

a) desk or wall calendar with advertising logo
b) sample towel or t-shirt
c) digital camera

20

9/17/2024
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Ethics Questionnaire

2. What disposition should be made of “bonus”

gifts? (For example, a free monitor or printer
with the purchase of a certain quantity of
technology items which your entity regularly
purchases)

a) refuse
b) accept and use personally
c) accept for use elsewhere in the institution

21

Ethics Questionnaire

. Is it proper for a buyer to take advantage of

an offer from a supplier giving special price
discounts for personal purchases of items?

a)yes b)no

If the offer were made to all employees of
the institution would it be proper to accept?

a)yes b)no

22

9/17/2024
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Ethics Questionnaire

4. How should a buyer react to a request from an assistant
superintendent to get a “good buy” on an item for
personal use?

a)
b)

c)

refuse politely as it is not a proper use of buyer’s time

request quotations on regular institutional bid form,
place an order and send the invoice to the assistant
superintendent

obtain phone quotes, making it clear that the
purchase is for personal use and relay the price
information to the assistant superintendent

suggest vendor and salesperson; explain that
purchases for personal use are between vendor and
employee

23

Ethics Questionnaire

5. What is the proper policy concerning having
lunch with suppliers?

a)
b)

c)

d)

may be supplier’s guest occasionally, but not
too often

all lunches with suppliers should be on a
Dutch treat basis

may be supplier’s guest, but should
reciprocate and act as host on alternate
occasions

refuse politely and offer to visit with vendor
in buyer’s office

24
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Ethics Questionnaire

6. What is the proper response to an invitation

to visit supplier’s plant at supplier’s expense?
a) accept and go as a guest

b) accept and insist on paying all your
expenses

c) accept and insist on paying your fare if
any commercial transportation is involved

d) refuse politely

25

Ethics Questionnaire

The low bidder who has been offered an order, subsequently
claims that his bid was in error, and then requests a price
increase. Which of the following actions should the buyer
take?

a) insist that the supplier accept the order at the price bid
or be removed from the bidder’s list for future order

b) permit the supplier to withdraw his bid without penalty
and award the order to the next lowest bidder

c) grantthe price increase, if he can submit evidence to
support his claim of an error in bidding, provided that
the adjusted price is slower than the next lowest bid

26

9/17/2024
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Ethics Questionnaire

If no suppliers submit bids that comply with the specifications in
all respects, which of the following actions should the buyer take?

a) revise the specifications and re-advertise for bids

b) reward the order to the lowest bidder and negotiate whatever
price adjustment or modification of the specification is
necessary to reach agreement

c) award the order to the bidder whose proposal comes closest
to meeting the specifications, regardless of whether or not he
is the low bidder

d) negotiate with all bidders whose bids are reasonably close to
meeting specifications, and subsequently award order to the
bidder whose ultimate bid offers the best value

27

Ethics Questionnaire

An alternate (unsolicited) bid is received which does
not meet the published specifications, but offers
acceptable quality and better value than the low bid
meeting specifications. Which of the following
actions should the buyer take?

a) accept the alternate bid because it represents
better value for the institution

b) reject all bids, revise the specifications and re-
advertise

28
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Ethics Questionnaire

10. A bid was misplaced in your institution’s mailroom. It
was received by mailroom personnel prior to the
deadline for submitting bids. Which of the following
actions should the buyer take?

a) accept the bid, since it was in the custody of the
institution a the time of the deadline

b) return the bid, as it was the bidder’s responsibility to
get the bid into the purchasing office by the
deadline

c) accept the bid and open it for price comparison, but
do not consider the late bid for award

29
Ethics Questionnaire
11. Your invitation to bid specified that a sample

must accompany the bid in order for it to be
considered. The low bidder offered an item
meeting specifications, but did not submit a
sample. Would you consider the low bid?
a) yes
b) no

30
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Ethics Questionnaire

12. Your invitation to bid specified that a sample must

accompany the bid in order for it to be considered.

The low bidder provided a sample, which did not
meet specifications, but after you discovered the
deficiency, the supplier offered to fill your order
with goods, which did meet the specifications.
Would you recommend the low bid?

a) yes
b) no

31
Mark J. Rogers, C.P.M.
9901 Liriope Cove
Austin, TX 78750
markjeffreyrogers@gmail.com
32
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What are specs and why do we need
to pay attention to them?

South Padre Island
September 2024

Dr. Jesus J Amezcua
CPA, RTSBA, CPFIM

THANK YOU

Mark Rodgers, C.P.M.

Narita Holmes, MBA, C.P.A., CIA

Carol Cooper, C.P.M., CPPO, CPSM
Jesus Amezcua, PhD, CPA, RTSBA, CPFIM




I

During this Session

What a specification should be

Types and their uses
Scope/Statement of Work (SOW)
What makes an effective specification
Resources

Sample RFP Specs

What is a Specification?

Nothing more than an accurate description of
what your want.

When you want it, where you want it and how
you want it.

A detailed description of the product of service.

9/26/2024
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Let’s order

* You are going to order tacos this morning.

* What are you ordering?
* | want a mariachi!

Describe Exercise

It is a way to communicate to the vendor on what
you really want. It is what you are going to evaluate
the vendor on.

If I am asking for @ computer: Describe

To check your PC hardware specs, click on the
Windows Start button, then click on Settings (the
gear icon). In the Settings menu, click on
System. Scroll down and click on About.




Specs

4 phases of buying cycle

FROM lanning & rocurement TO
ontract AND xecution

PPKE cycle

I —

SPECS

DD
Scope DD
Design Execution DD

Cost Analysis | Review

Contract
Provisions Tracking

Execution

DD

Ind Cost Est.
Monitor

9/26/2024



What Do You Want?

Accurate, simple specs; BE Specific
* Identify minimum
requirements

* Reasonable

* Clear

* Up-to-date

* Flexible

* Capable of being checked
Provide for full competition

What things should be included in the
specs?

* Functionality

* Features
BE DETAILED.

* Dimensions - Size .
Pos que quieres??

* Grade or Quality

* Color

* Warranty

 Insurance

* Means for testing

* What is the Intended use

10
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Scope of Work

Scope of Work describes what to do
May include:

* Milestones

* Dates/Times

* Quality requirements

Performance Work Statement describes
outcomes/deliverables rather than specifics (PWS)

11

SOW Communicates

Detailed description
Consequences
Changes in SOW
Change order process

A A

Price change possibilities

12
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SOW Communicates

6. Right to bid out additional
W'ﬁrk o bidoutadditional  ~an a vendor ask

7. Approval of sub-contractors for additional

8. Omissions in the money after they

specifications

] _ have been
9. Dispute resolution
10. Requiring continued services dwa rded' but the

while dispute resolutionis  City delays the
under way .
permit.

13

What things that are most common?

© 0N AwN e

“Or equal”

Performance is ideal

Qualified product list

Brand name only / No substitutions
Design or engineering

Sample

Federal Specification or state spec
Local spec

State of Texas

10. Hybrid

14
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When you want something specific?
Be Specific BOB

1. “Or equal”
Most common
Include disclaimer

Example: Brand and manufacturer names are used to establish quality and characteristics of

merchandise required, and not to exclude other products of equal quality and characteristics.

Never reference private label or store brand

15

What do you want the vendor to
perform?

2. Performance is ideal

* Describes which functions must be performed

* Example: Copier must be capable of:180,000 copies per month
* 70 copies per minute

* reducing legal to letter

* handling 16# to 32# paper

* handling plain paper transparencies

* Semi-automatic document feeding

* Electronic copy accounting with at least 200 access codes

* Automatic duplexing

* Feeding from multiple trays allowing as many as 1500 copies to be
made without reloading

16
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Performance

* Milestones
_ ) * Deliverables
* Describes requirements « For federal can

* Desired accomplishments you assign types
of components

* Flexible
) ) or phases to get
* Encourages ingenuity, more
innovation and cost competition
reduction from HUBs

17

Why would you want a QPL?

. Qualified product list

Only bids for tested/approved products are
considered -

Prior to solicitation, test many products
simultaneously

Allows for prompt evaluation & award

No further testing until specification or
product changes

Must allow other products to be considered
prior to next round of solicitations

Qualified products list does not encourage
innovation

18
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What can | accept?

4. Brand name only / No substitutions

Limits competition to sellers of brand specified
Must be justified

Design or engineering

Details of construction, dimensions, chemical
composition, physical properties, etc.

Sample

Vendor is furnished or shown a sample of what
is required

19

Brand Name or Equivalent

Brand Identifies what is acceptable

Equivalent introduces flexibility

Known throughout the industry

BRAND NAME — NO SUBSITUTE

20

9/26/2024
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Design or engineering

5. Federal Specification

State of Texas
Hybrid

Includes elements of more than one type of

specification

21

Design

Detailed Descriptions
Custom Products
Services

Restrictive %ﬂér@

22
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Who prepares the specs?

* Who prepares?

e Staffing

* Expertise

* Specialist or generalist

23

Whose Responsibility

YOU

* Final review
* Final approval
* Who reviews the final template?

24
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Minimum specifications

Minimum Specifications

Compromise to get best value

Example: user requires vehicle... We obtain specifications from three different
manufacturers. One offers a 6900 Ib GVWR, the second 6800 and the third, 6750.
Do we have to have a 6900 Ib GVWR to do the job? If not, we probably would set
our minimum gross vehicle weight rating at 6750. We are not excluding anybody
unnecessarily, nor are we “watering down” our specifications.

Next, we discover that the engine displacements offered by the three
manufacturers are 460 CID, 454 CID and 360 CID. The difference between the first
and second offering is not very significant, but the third offering is substantially
smaller than the first two. Will an engine displacing 360 CID be adequate? If not,
we should specify a minimum cubic inch displacement of 454.

25

Where can they be obtained?

Never start from “scratch”
Vendors

Peers

Federal Agencies

State Agencies

Professional & Trade Associations

26
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Standards & Specifications

* Repetitive purchases
* Reduces variety of inventory
* Facilitates volume purchases

27

Other matters

* Pre-bid conference
* Timing

e Conduct

* Addendum

28
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What is it?

Reviewing

Method of approach

Wants instead of needs

Never assume

Anticipate questions

Full of jargon

29

RFP Template

30

9/26/2024
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Choose the Right Words

Consumption

Circumvented

Nevertheless

Activate

Erroneous

Compensation

Necessitate

Modification

31

Choose the Right Phrases

A great number of times -

At regular intervals -

In most cases -

A small number of -

It is recommended that -

Make contact with -

At a later point in time -

In consideration of the fact that -

32
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Checklist

1. Type of Specs
2. Necessary and essential
3. Clearly define obligations
a. Product or service sought
b. Work to be performed
c. When and how delivered
d. Evaluation criteria
e. Non performance of prime or sub

33

Checklist

Obligations
Method of determining requirements met
Statement of intended use

N o v s

Write plainly and precisely
a. Eliminate ambiguity
b. No room for misinterpretation
c. Common units of measure

34

9/26/2024
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Checklist

7. Write plainly and precisely cont’d
d. Accurate technical terms
e. Any applicable tool for clarity
f. Bold, underline, highlight
g. Eliminate legal uncertainties
h. Avoid multiple meanings
i. Normal common meaning

35

Checklist

8. Eliminate conflicting clauses
9. Leave no loopholes

10.Avoid acronyms

11.Avoid assumptions

12.Avoid clichés

13.Consistent format throughout

36

9/26/2024
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Checklist

14.Number specs/revision dates/approvals

DO NOT

Include clauses or requirements that belong in:
* General conditions

* Instruction to bidders

* Special provisions

37
Resources
Peers
Professional or Trade Organizations
National and international professional associations
* National Institute for Governmental Purchasing — NIGP
* Institute for Supply Management
* American Purchasing Society
Standards Organizations
American Bar Association
American National Standards Institute
Instrument Society of America
Catalogs and sales literature
Sales representatives
Consultants
State- http://www.cpa.state.tx.us/procurement/pub/specifications-library/
http://www.window.state.tx.us/procurement/tools/proc_forms/index.html
http://www.dot.state.tx.us/business/specifications.htm
Federal http://www.gsa.gov/portal/content/100847
38
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Summary-Conclusion

Accurate description of what you want
* Professional responsibility

* Eliminate waste
* Required before a purchase
e Standard of satisfaction

39
.
What question do you
have?
For additional information or training, contact:
HCDE PLUS —Planning Leadership and Unmodified Systems —a
member of HCDE Texas Cooperative Programs Alliance - TCPA
Jesus J. Amezcua, PhD., CPA. RTSBA, CPFIM
Assistant Supt for Business
6300 Irvington Boulevard
Houston, Texas 77022
713-696-1371 or 956-324-9827
jamezcua@hcde-texas.org
40 HCDE PLUS - member of TCPA
40
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Specification Writing—
How to Put Them
Together

Narita Holmes, MBA, CPA, CIA
N&C Consulting Services

naritaholmes@utexas.edu

41

Topics for Discussion

Consider the elements of a complete specification
packet

Describe the consequences of incomplete
documents

Discuss the benefits of meeting with vendors
before and after distribution of the specifications

Determine actions to take if something goes wrong
during the process

42

9/26/2024
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The Next Step

You have worked with the User Department
and developed the detailed description of
the products or services required. What else
should be considered when completing the
specification packet?

43

Elements of a Complete
Specification Packet

44

9/26/2024
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Elements of a Complete
Specification Packet

* Bid number

* Type of service or product

* General instructions about submitting the bid or
proposal

* General terms and conditions required by the entity
* Special requirements related to this bid or proposal

® Schedule for vendor to indicate whether their offer
meets or exceeds specific specification requirements

45

Elements of a Complete
Specification Packet

* Documents that are required with submittal

* Documents that are required at completion of
the contract

* Training that is to be provided
* Warranty
* Vendor list of exceptions to the specifications

° Date, time and location for submittal

46
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Elements of a Complete
Specification Packet

* Name, phone number and email address of the

person to be contacted with questions

* Number of copies of the submittal that are

required

References

Financial Statements
Insurance and Bonds

Workers” Compensation coverage

47

Elements of a Complete
Specification Packet

Indemnification Form

Contractor’s Affidavit of Bills Paid
Entity’s contract

Prevailing wage information, if required
List of required submittals

Format in which submittal may be made

48
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Elements of a Complete
Specification Packet

Evaluation criteria and relative weight
Evaluation committee process

Method of determining “best value”

Mapping of evaluation criteria to specifications
Product test results

Samples

49

Elements of a Complete
Specification Packet

Clear distinction between mandatory

requirements and desired requirements
HUB documentation

Resident bidder affidavit

Safety record if applicable
Confidentiality of documents

Source of funding, if required to be disclosed

50
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Elements of a Complete
Specification Packet

Pre-bid Conference

Newspaper ad

Requirements for correct classification as
contractors and sub-contractors vs. employee

Preferences that will be considered

Conlflicts of Interest questionnaire or disclosure
statement

Consequences of not meeting work performance
requirements

51

Elements of a Complete
Specification Packet

How possible changes in scope will be handled,

including process for authorization

Retention of the right to bid out additional work
Requirement for approval of vendor sub-contractors
Dispute resolution procedure

Life Cycle Cost Evaluation

Required reports during work

Product or service specifications

52

9/26/2024

26



Now I have Determined the
Necessary Elements, What’s Next?

* Organize the elements in a logical, clear manner

* Have a second person double check for possible
accidental omissions

* Have the second person identify any confusing
or conflicting information or wording

* Complete document checklist

53

Consequences of
Incomplete Documents

54
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Potential Consequences

Vendors do not submit bids or proposals due to

too much or too little information

Entity does not get the products or services that
are needed

Entity is left with no remedy to correct
omissions

Vendors file protest

Legal action is necessary to correct the problems

55

Meetings with Vendors

56
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Possible Meetings with Vendors

* Pre-Issuance meeting (while specifications are in
draft form)

* Pre-Bid meeting (based on issued specifications)

* Post award briefing of vendors

57

What if Something Goes
Wrong?

58

9/26/2024
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Action to Take

* Be certain that you have all the facts

* Develop a good working relationship in advance
with the entity’s attorney who will work with
you—ijust in case

* At the first hint of problems, start thorough
documentation

* Keep your governing body informed so that
there are no surprises

59
Above all, Purchasing should
keep control of the
specifications and the entire
procurement process!
60
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Credits

NIGP Dictionary of Terms
Purchasing Handbook: George W. Algian
Model Purchasing Manual — State of Texas

Presentation: Common Specifications in an Uncommon
Wortld, Richard Bennett and Kim Gould

Dina Hansen, C.P.M., CPSD

61
Thank you
Narita Holmes, MBA, C.P.A., CIA
432-349-0116
Carol Cooper, C.P.M., CPPO, CPSM
214-202-5903
62
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SOLE SOURCE

Presentation in collaboration with
SNL Group Sarah Langlois,
Attorney at Law
South Padre Island
September 2024

SPALDING NICHOLS
=LAMP LANGLOIS-

1

SOLE SOURCE EXCEPTION

“Without complying with Subsection (a), a school district may purchase
an item that is available from only one source, including:

= (1) an item for which competition is precluded because of the existence of
a patent, copyright, secret process, or monopoly;

= (2) a film, manuscript, or book;
= (3) autility service, including electricity, gas, or water; and

= (4) acaptive replacement part or component for equipment.” (i.e., required
so as not to void warranties; certified parts or installers)

Tex. Educ. Code 44.031(j)

=“The [sole source] exceptions provided by [TEC44.031(j)] do not
apply to mainframe data-processing equipment and peripheral
attachments with a single-item purchase price in excess of $15,000.”

SPALDING NICHOLS
=LAMP LANGLOIS-

2




SOLE SOURCE EXCEPTION

= Sole source is RARE! ‘

= There must be no functional equivalent in the marketplace
to be a sole source.

QUESTIONS:

1. Is there another product that serves the same
purposes or function?

2. Does this vendor or product have competitors?

SPALDING NICHOLS
=LAMP LANGLOIS-

3

EXCERPTS FROM TEA FASRG ——=,

RE SOLE SOURCE (PATENTED)

A
RiGHTS RESER

= Sole source statute “does
not include services”!!

* “To be a bond fide sole
source exemption...there
must be no other like
items available for
purchase that would
serve the same purpose
or function, and only one
price for the produce
because of exclusive
distribution or marketing
rights.”

“The fact that a particular item is
covered by a patent or copyright is
but one factor in determining if
the purchase falls under the sole
source exemption to the purchase
requirements.”

5]'\I|)l\(i\l(,l[1;tb TEA FASRG Module 5 (2024 Update) O

=LAMP LANGLOIS
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= If anything, sole source is even more rare
under federal law than state law.
= FASRG: For federal purchases, 2 CFR

Part 200 states the district should
research the requirements of the use of
federal funds and single source
purchases before any funds are identified
and/or expended.

= Similar legal requirements to show sole
source as under state law.

SOLE SOURCE

‘ EXCEPTION ; ' = Sole source affidavit will not be sufficient.

EDGAR = All other EDGAR regulations apply just
like any procurement using 1¢ or more of
federal funds.

= EDGAR Certifications

= Independent Estimate, Cost Analysis for
purchases of $250,000 or more, etc.

= Be prepared to explain the basis for
using the sole source exception.

SPALDING NICHOLS
=LAMP LANGLOIS-

5

= “Sole Source” = Noncompetitive
procurement method used when products
and/or services are available from only one
TDA: SOLE supplier, distributor, or contractor.
SOURCE

= TDA must approve all sole source
methods of procurement!

EXCEPTION

= Non-Competitive Procurement (Emergency
or Sole Source) Request Form:
https://form.jotform.com/202895506658063

Noncompetitive Procurement Method

Procurement by a noncompetitive method is an appropriate method of procurement when gne
or more of the following types of circumstances apply: public emergency or an unexpected
emergency situation, or sole source.

When a CE uses any noncompetitive method of procurement, the CE must retain all related
documentation onsite to demonstrate compliance.® If a CE enters into a sole source contract
without TDA approval, the contract has been improperly procured. All costs associated with an
improperly procured contract are unallowable, including any ongoing and maintenance costs,
from the nonprofit food service account,®

®

SPALDING NICHOLS
=LAMP LANGLOIS-
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TEST! SOLE SOURCE?

= 1) “To Kill a Mockingbird” by Harper Lee

= 2) iPad

= 3) College Board AP Exams

= 4) STEM curriculum enrichment consultant

= 5) Replacement parts for a campus HVAC system (Warranty?)

= 6) Skyward student information system

= 7) Annual maintenance updates for the Skyward student information

system

SPALDING NICHOLS
=LAMP LANGLOIS-

go000000¢%
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®
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OTHER EXAMPLES

* Consultant work on psychology . Chicken Nuggets

= Water dispenser
= Paper Dispenser
= HVAC System

= Apple Computer
= Samsung TV

= Software

= HVAC Part

= Whataburger

= McDonalds

= Diapers

= F150

= Credit Card System
= Event Application

= RAPTOR Software

= Paper

= Beer

= Pot

= Other Samples




SPALDING NICHOLS

SIANINAREISS Purchase from a Co-op!

BEST PRACTICES

= Conduct your own due diligence

= A product itself may be patented or copyrighted, but there may be competing
products that serve the same function or purpose (i.e., brand name products,
computers, trademarked processes, proprietary software, training materials)

= Do not rely solely on a vendor’s letter

= Search cooperatives for alternative sources

= Ask other districts who may have procured the same good or service
= Don’t focus solely on quality or convenience

= Don’t focus solely on existence of a patent or copyright

= Consider requesting TEA pre-approval before relying on the sole source exception

When in doubt:
Adpvertise! Competitively Procure! @

9

WHAT WOULD YOU DO IN THIS SCENARIO?

* A school principal wants to contract with a consultant to do some
tutoring. The cost is projected to be $54,000. The consultant says
that he is a sole source because he is the only one that can tutor
students according to his methods. The costs will be charged to a
grant. The consultant is told that he is over $50,000, thus he
suggests to split the purchase into two contracts.

10




WHAT WOULD YOU DO IN THIS SCENARIO?

* An administrator is going to a conference put together by the
software company that is doing business with the district. They will
pay for the hotel and food. The administrator will have to pay the
transportation — flight. The software is paid with federal funds. The
cost of the hotel and food is over $1,000.

11

R SAMPLE FOR FEDERAL

These are very familiar examples to all of us and are often included as part of the
Justifications for Single or Sole Source Vendor Recommendations included with
Purchase Request packages. The above statements may be accurate and credible, but
do not serve as the only reason for single sourcing an effort. Here are a few
considerations. Federal Acquisition Regulation (FAR) Background

= Both Technical Project Managers (TPMs), or COTRs in the Government environment,
and [Sub]contract Administrators should be mindful of the few Federal Acquisition
Regulation (FAR) prescriptions that helps us understand the basis for single sourcing
efforts when dealing with Research and Development (R&D) world of contracting.

» FAR 6.302-1 Only one responsible source and no other supplies or services will
satisfy agency requirements.

» FAR 6.302-2 Unusual or compelling urgency.

» FAR 6.302-3 Industrial mobilization; engineering, developmental, or research
capability; or expert services.

12



SO, WHAT IS A GOGD JUSTIFICATION?

= A good justification will explain specifically how the proposed vendor’s technical
capabilities are unique in responding to the objectives outlined by the
requestor. This includes not only new procurements, but also follow on efforts
where a scientific need exists to continue soliciting a single vendor that possesses
unique technical qualifications to fulfill the follow on work. For example, a unique
alpha prototype developed by a single sourced vendor can only be intelligently
serviced by the same vendor. The learning curve to bring on a new [sub]contractor
would result in significant financial risk to requestor while not providing the same
level of engineering expertise as the vendor that originally constructed the
prototype. An important attribute to remember is that being incumbent to the
effort does not on its own justify the choice of a [sub]contractor.

It is always important to mention whether an exclusive patent rights or limited

rights exist. Keep in mind that the existence of such circumstance does not fully
justify the single source nature of the procurement. A requester should always
compliment this with an explanation of the unique technical capabilities of the

selected vendor, facilities, overall technical approach or unique expertise of the
proposed team.

13

SUMMARY

= The key take away is that lack of advance planning, concerns regarding funds
availability or customer preference are not sufficient reasons to consider a single
source procurement. When there are no reasonable opportunities to compete a
particular effort, a request to single source should focus on scientific merit and
technical capabilities of the vendor that will yield a unique approach benefiting the
requestor in meeting the objectives outlined in the statement of work or
objectives. Being familiar with the vendor’s team and offering the follow on work
over and over to the same team may hinder the innovative nature of R&D efforts
that one may strive to accomplish.

TPMs/COTRs and [Sub]contract Administrators are always encouraged to discuss the
basis for sourcing an effort to a single [sub]contractor at the time the requirement is
realized and developed in early stages. This will allow both parties to understand
the unique requirements and display due diligence in establishing whether
reasonable opportunities to compete exist.

14



WHAT WOULD YOU DO IN THIS SCENARIO?

= An RFP is issue to purchase equipment and installation. The
cost of the equipment is $251,000. The RFP is advertised
according to CH Local. The cost will be charged to a federal
grant if received. At the time of the RFP, you only received one

proposal at $275,000. an hour later another proposal came in
at $244,000.

15

WHAT WOULD YOU DO IN THIS SCENARIQ?

= An administrator has a personal flower business.
The administrator is the District CFO. He asks
principals to order from his business.

16




WHAT WOULD YOU DO IN THIS SCENARIQ?

» You go to a conference and place your business card
in the bowl. The conference organizers are raffling
various gifts. Some under $50, and the grand price is
$10,000 for a weekend hunting trip. Your Procurement
Officer wins the grand price.You are the CFO and you
are attending the raffle event.

17

WHAT WOULD YOU DO IN THIS SCENARIO?

* You are purchasing supplies through the p card.You are a
teacher, and you are given the p card to purchase supplies of
$100.You need furniture for your classroom, and it is worth
$5,000.You purchase it and pay with the p card to include sales
tax. Also, the order is coming from Vietnam, and it will be
shipped in a couple of weeks after the end of the fiscal year.

18




What questions
do you have?

For additional information or training, contact:

HCDE PLUS -Planning Leadership and Unmodified Systems
—a member of HCDE Texas Cooperative Programs Alliance -
TCPA

Jesus J. Amezcua, PhD., CPA. RTSBA, CPFIM

Assistant Supt for Business

6300 Irvington Boulevard

Houston, Texas 77022
713-696-1371 or 956-324-9827

jamezcua@hcde-texas.org

HCDE PLUS - member of TCPA

19
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Job Order Contracting
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JOC Procurement Legal Authority

Job Order Contracting is a Texas approved means to procure construction
services for renovation, repair, rehabilitation, remediation and minor
construction to Cooperative members, as set forth in the following
Government Codes:

Texas Education Code 51.784

Texas Local Government Code 2269.401.

Procurement Vehicle via:

Internal Solicitations
Purchasing Cooperatives

' Interlocal Agreements

Texas Government Code 2269: The (7) Legal ways to Procure/Purchase Construction Services

GOVERNMENT CODE

TITLE 10. GENERAL GOVERNMENT

SUBTITLE F. STATE AND LOCAL CONTRACTS AND FUND MANAGEMENT

CHAPTER 2269. CONTRACTING AND DELIVERY PROCEDURES FOR CONSTRUCTION PROJECTS

SUBCHAPTER C. COMPETITIVE BIDDING METHOD (Lowest Responsible Bidder)
SUBCHAPTER D. COMPETITIVE SEALED PROPOSAL METHOD (Best Value Criteria)

SUBCHAPTER E. CONSTRUCTION MANAGER-AGENT METHOD (Agent provides consultation or administrative
services during the design and construction phase and to manage multiple contracts with
various construction prime contractors.)

SUBCHAPTER F. CONSTRUCTION MANAGER-AT-RISK METHOD (contracted at a GMP guaranteed maximum
price, with a construction manager to serve as the general contractor and to provide
consultation during the design and construction phases)

SUBCHAPTER G. BUILDING USING DESIGN-BUILD METHOD (contracts with a single entity to provide
both design and construction services)

SUBCHAPTER H. DESIGN-BUILD PROCEDURES FOR CERTAIN CIVIL WORKS PROJECTS (roads, streets,
bridges, utilities, water supply projects, water plants, wharves, docks, airport runways, ect)

SUBCHAPTER I. JOB ORDER CONTRACTS METHOD (contractors compete on established unit prices where
indefinite quantities and orders are awarded on the basis of pre-described and pre-priced
tasks...)




Job Order Contracting Definition

Job Order Contract (JOC): A firm, fixed priced, competitively bid,

fast track,

specifically designed

indefinite quantity type procurement contract
to accomplish maintenance,

repair,

alteration, renovation, remediation, or minor construction of a
facility.

Firm Fixed Priced:

Contract Documents
include a UPB of
work tasks that are
pre-priced

C itively Bid:

All Bidders submit a
set of competitively
bid Coefficients or
Multipliers applied to
the UPB.

Fast Track:

Avg. Procurement
time of 20 days

Indefinite Q -

No projects or tasks
are identified at the
time of bidding. The
amount and type of
work is unknown.

Typical JOC type Projects.

Asbestos Removal
Back-up Generators
Bathroom Renovations

e HVAC Upgrades
¢ Insulation/Soundproofing

Boiler Replacement

Flooring Replacement
Concrete Sidewalks
Demolition

Doors and Hardware
Pre-engineered Metal Buildings
Fire Sprinkler Mods

e Masonry Repairs

Office Renovations

Painting

Lighting Upgrades
Replacement of Windows
Roofing Repairs/Replacement
School Security

Outdoor Canopy's




Work Not Procured through JOC

2269.401 - This subchapter does not apply to:

* Highway
* Road

¢ Street
* Bridge
* Utility

* Water supply project

* Water plant

* Wastewater plant

* Water and wastewater distribution or conveyance facility,

* Wharf or dock,

¢ Ajirport runway or taxiway,

* Drainage project,
* Professional Services:

Engineering and Architectural Stamped Drawings

Bidding the Umbrella Contract

Prior to bidding
BuyBoard Does Not:

Identify any specific projects or
locations.

Identify or commit to any
specific quantities or tasks in
the UPB (unit price book)

| g

Scope of Work:

Maintenance, repair,
alterations, renovations,
remediation, or minor
construction of a facility.

Defined by the tasks in the Unit
Price Book.

The term of the Contractis up
to 5-years.

¢ 2-year base with (3) options
for a 1-year renewal

Contractors Proposal:

Series of Coefficients to be
applied to the pre-established
prices in the UPB.

Scoring is based on set Best
Value Criteria.




Identify the UPB (Unit Price Book)

Bidding the JOC Solicitation

Contractors Propose Two Coefficients:
1. Standard Working Hours
2. Non-Standard Working Hours

Award:

= Based on Best Value
= Multiple awards made

| g

1

WORK PERFORMED
DURING STANDARD
HOURS

7 AM -5 PM
Mon - Fri

WORK PERFORMED
DURING NON-STANDARD
HOURS

5PM -7 AM
+Weekends
+Holidays




Best Value Criteria and Questionnaire

-

Company History, experience

Job Order Contracting Experience
Staffing Experience and Plan
In-house capabilities

Financial capabilities

References

Judgements

Active Contracts

Quality Control

10)EMR rating

LedecgLsenr=

BuyBoard RFP Compliance Forms




Awarded Vendors Across 20 Regions

Awarded Coefficients




Start of the Umbrella Contract

The JOC 5 Step Process

Contractor Prompt
Notified of Scheduling of
Member Project Site Visit/
Scope Meeting

Project initiation can
come from:

- Member Directly
-RFQ buyboard.com

- BuyBoard
Representative

- Contractor Relationship

| g

Provide any scope docs
prior to site visit,
contractor shares with
subcontractors.

Subcontractors to attend
site visit & expedite the
proposal process.

Contractor

Builds JOC

Proposal &
Scope of Work

Contractor
Builds detailed
price proposal
using RS Means

Current UPB
with Awarded

BuyBoard

Coefficient

Contractor Conducta
Submits proposal review
Proposal
Package

Proposal Package
Includes:
-Cover Page w/Contract #
-Detailed Scope
-Detailed JOC Proposal

Proposal with-in budget?
Discuss VE Options.

Verify schedule & long
lead items.

Approvals/PO Process.




Capturing the Scope of Work

Individual Job Order Specified Requirements

a) HUB, MBE, WBE, SBE, Veteran Owned Requirements
b) Certified Pay Roll & Wage Requirements
c) Local Preference Programs

d) Sub/Supplier Commitments

e) LEED Goals

f) Buy American

g) Insurance Requirements

h) Payment & Performance Bonds

i) Permits

j) Background Checks & Badging




Conducting the Site Visit

Discuss Value Engineering Ideas,

Review Drawings, Specs, Project Requirements X > X
€8, 5P I a Time & Cost Savings Solutions

Discuss Scope of Work with Client Take Field Measurements, Notes

' & evaluate all aspects of the project and Pictures of Existing Conditions

Site Visit - Topics of Discussion

Controlled Shop drawings,
inspections, testing technical data, Anticipated A/E
and material samples, produced drawings.
documentation. etc.

Hours of work.

Start Date & i
Noise restraints. e iy Leg

Completion Date Lead Times.

Staging location.

Mockups. Safety issues. Proposal Due Date.




Building The Price Proposal

* Conduct Quantity Take-off

» Contractor builds proposal using
web-based software: RS Means or
eGordian

* Software Automates the Proposal
Process

* Encourage Use of Notes and
Categories

NOTE: This is completed within the timeline
established at the scope meeting.

| g

JOC Price Proposal

Member Has the Ability to See and Review the
Pricing Detail




Scope of Work

The Contractor will prepare a detailed scope of work
based on the outcome of the site visit, that fully
describes the work expected to be performed.

This SOW will be attached to the proposal itself and
the owner will need to approve.

Price Proposal Total Becomes the Lump Sum
Proposal Amount Based on the Scope of Work.

Reviewing the JOC Proposal

Applied City Cost Index — Correct CCI
location

Applied correct coefficient/adjustment
factor
Data release (correct Quarterly update)
Contract Specified Pricing

Non-pre-priced items and back up.

| g




JOC Proposal Package Review

1 - Cover Page including:

e Company Letterhead
¢ BuyBoard Contract Number
e Contact Info: To & From

2 - Detailed scope of work narrative:

¢ Inclusions, Exclusions & Qualifications
* Drawing Title

¢ Architect/Engineer of Record

¢ Plan Dates

* Plan Pages

* Use Notes

' e Combine docs into 1 (.pdf)

Starting Construction

Construction can begin once approval documentation is issued by member:
a) Signed Purchase Order (per Owner standards, signed by Owner)
b) Fully Executed NTP (signed by Contractor and Owner)
c) Fully Executed Contract (per Owner standards, signed by Contractor and Owner)

Payment Bonds :
« $25,000 and the Govt entity is hot a municipality or joint board
« $50,000 and the Govt entity is a municipality or joint board

| g

* $100,000 Performance Bond required




Third Bids Scenario
[Addressing Third Bids ]

e Is there a requirement for 3 bids.

* BuyBoard has fulfilled the 3-bid requirement bidding Umbrella
Contract.

¢ 100 Contractors Competed on Pricing and Value, 40 Awards made.
e Is project scope apples to apples?

e Separate Contractor Site Visits = Dissimilar Project Information

¢ Verify: Materials, equipment & scope.

e Keep it fair: share exact same proposal scope.
e Are all 3 quotes being procured legally?
¢ (JOC proposalvs random vender quotes)

| g

Why JOC works for BuyBoard Members

Fast-Track Construction Procurement.

Assured Quality and Performance of Contractor. - Preproposal Collaboration

Contractor Has A Continuing Financial Incentive To Provide .
) A g - Future Purchase Orders Tied to Contractor Performance
Responsive Services.

- Fixed Pricing
Increased Transparency. Detailed Price Proposal

The Ability to Accomplish a Substantial Number of

[T — - No Obligation To Award Specific Projects.

Schedule Flexibility. - Budget for Summer Projects, obtain funding

' JOC Volume Counts Toward Rebate




TASB Legal Line

https://www.tasb.org/resources/esource

| g

BuyBoard Operations Support
Job Order Contracting | Consultant

Ryan Burwell: 512-774-9844 _ryan.burwell@tasb.org

Objectives:
e JOC Program Support, Implementation and Standardization.

*  Grow BuyBoard JOC Program Usage & Drive More Business.

*« Expand JOC awareness understanding to BuyBoard Members.
* Support Members Renovation Project Needs.

¢ Collaborate with Vendors on Marketing/Sales Efforts.

* Expand the BuyBoard JOC program Nationally.

* Conduct Monthly PO Reporting.




Class T-11B

ISM-Rio Grande Valley, Inc.

TIMELINE 2024

HOW TO EVALUATE AN RFP

SPEARERS:

Jesus Amezcua

Go to Class Schedule Go to Next Class Return to Homepage



How to evaluate
and RFP-
Evaluations and
steps to approved
vendor

Outline for Today’s Session

Ethics
Due diligence
Best practices

Sample Clauses

Sample Evaluation

Key Case in Harris County




Who can evaluate an RFP?

Prerequisites for being an evaluator




Evaluation Process

Activity on Teamwork




Case in Harris County- let’s discuss

Three of Lina Hidalgo’s aides, including chief of
staff, indicted in Harris County contract award

Three employees of Harris County Judge Lina Hidalgo have been indicted by a grand
jury on charges related to how they helped award a contract for COVID-19 vaccine
outreach last year.

The Harris County district clerk lists two felony counts each for chief of staff Alex
Triantaphyllis, policy director Wallis Nader and former policy aide Aaron Dunn. The
charges are misuse of official information and tampering with a government record.

The charges add weight to a scandal Hidalgo has attempted to dismiss as politically

minded public servant as she seeks reelection this yvear. Hidalgo is widely seen as a
rising star in the Texas Democratic Party and a future statewide candidate.







Requirements

Best practices

No contact with vendors
informally, Emails, Lunches
Conferences

Due diligence & Posting

Documentation - who is on
First? ROLES

Legal Review Prior - Prevent

RFP requirements

Best Practices

RFP = Contract

Scope = Be detailed What you
want from them and what they
want from you.

Subjective or Objective

How many and Who?
Supervisors , Free from
Conflict, Professionals

Instructions BEFORE and
RESULTS AFTER




Discussion Question One.

What is included in the contract?

Best Practices

Contract - Special Terms

Revenue - mostly not - unless you
are charging fees

Expenditure - Local policy
$75,000 - of $50,000 or less

Grants are specials - special
provisions - non-negotiable - see
my Federal Class.




Contract Formatting Instructions

Best Practices

RFP = Contract
One page - very rare
Attachments
Provisions

Contract Completeness

A good contract
answers all the questions you or the other party may have during or after the
contract term

included definitions




Contract Accuracy

total payment amount

30,000.00)
No Foreign Currency)

Contract types

» Purchase Order (for purchases of personal property)
» Speaker Agreement Leases
» Memorandum of Understanding (MOU) Interlocal Contract

» Service Contracts
* Professional Services
* Consultant Services

Bonds - Competitive or Negotiable




Contract Payments

* Qut of country vendors ?
* |[dentify where to send the invoice???

Contract Payments

Best Practices:

Who monitors contract and what are their
obligations?

* Product delivered according to specs
* Services delivered according to contract

* Within contract
* Within timeline
* SIGN, OK TO PAY, CERTIFIES




What do you want for the Maintenance Director or

the Principal or the Transportation Director to do
in relation to contract monitoring?

What do you want for Program Directors to

do?




Contract Development

“one size fits all”

Key Contract

Clauses




Clauses

CLAUSE/DESCRIPTION SAMPLE WORDING

HCDE agrees to reimburse Contractor for reasonable 26
Compensation costs and expenses necessarily incurred, up to the
maximum amount of




Clause

ompletion & Liquidated Damages as

Provided for
in HCDE Contracts

orders are recelved by the . Bidder agrees tha
time is of the essence in performance of the contract.
Bidder and HCDE understand and agree that a breach
of contract as to completion on time will cause damage
to HCDE and the relevant End User, and that such
damages would be difficult or impossible to measure.

Clause

Completion & Liquidated
Damages as Provided for
in HCDE Contracts, continued

stipulated as liquidated damages is a reasonable estimate of the
damage which will result to HCDE and/or the < End User > for a
failure of Contractor to deliver the product/service in accordance
with the Contract. The amount of liquidated damages due may be
deducted by HCDE from any payment or payments otherwise due to
Contractor, hereunder, or if all payments otherwise due to
Contractor hereunder have been made, the amount of liquidated
damages shall be immediately due and payable upon demand.




Clause

Clause




Clause

CLAUSE/DESCRIPTION SAMPLE WORDING

Contractor acknowledges receipt of the Felony Conviction MNotice

Felany Conviction Natice attached as an addendum or an exhi d d herein, and

The parties to this Contract may be excused from performance
hereunder during the time and to the extent that they are prevented
fromm performance due to an act of God, fire, strike or lockout, when
satisfactory evidence thereof is presented to the other party and
provided that such non-performance is not due to the fault of the non-
performing party.

Force Majeure

Clause

CLAUSE/DESCRIPTION SAMPLE WORDING

HCDE anticipates it will receive funds from the grantor in an amount

I_ pecuniary risk or penalty, at its sole discretion.
CLAUSE/DESCRIPTION SAMPLE WORDING

Governmental HCDE/Lessee anticipates it will receive revenues in an amount equal to

“Funding Out” the costs of services to be provided under this Contract/Lease.

Clause Notwithstanding anything to the contrary in this contract, this
=F= = S - = ]




Clause

Clause




Clause

SE/DESCRIPTION SAMPLE WORDING

Independent Contractor
Status

Clause

More clause samples next
page.

It is the intention of the parties that Contractor be an independent
contractor and not an employee, agent, joint venturer, or partner of
HCDE and nothing in this Contract shall be interpreted or construed as
creating or establishing the relationship of employer and employee,
agent, joint venturer or partner, between HCDE and Contractor or

HCDE and any of Contractor’'s agents, employees, or sub- contractors.

Contractor assumes exclusively the responsibility for the acts of its

- oo & TS - = = —aw— .
Contractor must provide a certificate of workers compensation
insurance in an amount Nnot less than the State of Texas Mminimum
requirements.

Insurance coverage shall be in effect for the length of the contract and
for any extensions thereof, plus the number of days/months required to
deliver an outstanding order after the close of the contract period.

Only one (1) original insurance certificate is required in each of the
categories stated naming HCDE as the certificate holder. Insurance
certificates shall specifically include the name of any subsidiary
company responding to the bid.




Clause

Clause




Clause

Clause

HCDE Contractor Name
Attn: Jesus Amezcua Attn
Title
6300 Irvington Blvd. Address
Houston, Texas 77022 City, State, Zip Code,

Each party may change the address at which notice may be sent to the
party by giving notice of such change to the other by certified mail,
return receipt requested.

Other possibilities: James Colbert, County School Superintendent
OR Director of Purchasing




Clause

Publication Rights

The Contractor is responsible to furnish a payment/performance bond in

= - crng o (@] a DU Uumpe O
months/days required to deliver any outstanding order after the close of

the contract.

Failure of Contractor to perform any services required by the contract
within thirty (30) days of receipt of written demand for performance from
the HCDE, or failure of Contractor to correct or replace defective goods
or products within thirty (30) days from receipt of written demand
therefore, may constitute a total breach of contract, and may cause
contract to terminate. In the event of such termination the performance
bond shall be retained by HCDE as liquidated damages, based upon
mutual agreement and understanding between Contractor and HCDE at
the time the contract is awarded.

O d
prior written consent by HCDE.

SAYING YES Contractor may use data developed during the
performance of the Contractor's scope of services to HCDE provided

HCDE provides prior written consent.




Clause

Clause




Severability

Sole Agreement

Clause

CLAUSE/DESCRIPTION

No Third-Party Beneficiary
Clause

In the event that any one or more of the provisions contained in this
Contract shall for any reason be held to be invalid, illegal, or
unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provisions, and the Contract
shall be construed as if such invalid, illegality, or unenforceable

In withess whereof, HCDE and Contractor have executed this Contract
to be effective on the date specified in Term above:

Telephone/FAX Number

This Contract is the sole agreement by which the above parties will
abide relative to the purpose(s) of this Contract.

conditions specifie

Either party for any reason upon thirty (30) days written notice may
terminate this Contract without cause.

OR
HCDE may, by written notice, terminate this Contract if Contractor has
defaulted in whole or in part, refuses or fails to comply with provisions of
the Contract, fails to make progress and does not cure such failure after
written notice within a reasonable period of time, or fails to perform the
services within the time period specified or any written extension
thereof. In such event, HCDE may obtain comparable services
elsewhere and either deduct the costs of obtaining such services from
any from any amount owed Contractor or Contractor shall reimburse

no remedial action can be agreed upon by the parties.

AND
IT this Contract is terminated prior to the term date, and the Contractor
has paid in full, HCDE will refund a prorated amount of the prepaid
amount.

oRrR
If this Contract is terminated prior to the term date, and the Contractor
has paid in full, no refund will be forthcoming.

oR
HCDE will be responsible for payment of services that have been

accepted by HCDE up to the termination date.

Neither this Contract, nor any term or provision hereof, nor any inclusion
by reference shall be construed as being for the benefit of any party not
in signatory hereto.

The mandatory and exclusive venue for the adjudication or resolution of
any dispute arising out of this Contract shall be in Harris County, Texas.
May be combined with Governing Law.




Termination
Letter

To Whom It May Concern:

Harris County Department of Education (“HCDE™) is a Texas governmental entity, and as
such. is required to comply with Section 2252.908 of the Texas Government Code (HB 1295).
This provision states that govermmental entities such as HCDE may not enter into certain contracts
with a business entity unless the business entity submits a disclosure of interested parties form to
the governmental entity at the time the business entity submits the signed contract to the
governmental entity. The required form. Form 1295, is required to be completed on the Texas
Ethics Commmission’s website. and a notarized copy of the form is required to be submitted to
HCDE.

Thank you for your past services to Harris County Department of Education and for your
cooperation in this matter.

Jesus Amezcua, CPA, RTSBA, PhD.
Assistant Superintendent for Business
Harris County Department of Education

10 Best Practices for Evaluation Teams




What questions

do you have? 49

*Copies of templates are available upon
request. These get updated every year. For

any questions,
*Dr Jesus J. Amezcua, CPA RTSBA, CPFIM
*Assistant Supt for Business
*Harris County Dept of Ed
*956-324-9827 jamezcua@hcde-texas.or
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The Fortress of Solitude
(Coping with Uncertainty)

Presented at the
Institute for Supply Management - RGV
Timeline 2024
Thursday, September 26, 2024
By Meliton Moya, Ph.D.




9/22/2024

Picture of the Person

Person, Place, Time, and Situation

The Body
Injured Uninjured
Self Self
The Soul
The Mind . . The Brain
Existential
Self

Transpersonal Interpersonal Personal
Sphere Sphere Sphere

(Autonomous Citizen) (Procreation & Love) (Fear & Aggression)
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Top 10 Fears of 2018

% of
The Fears Very Afraid
or Afraid

1. Corrupt government officials 74.0
2. Pollution of oceans, rivers, and lakes 62.0
3. Pollution of drinking water 61.0
4. Not having enough money for the future 57.0
5. People | love becoming seriously ill 57.0
6. People | love dying 56.0
7. Air Pollution 55.0
8. Extinction of plant and animal species 54.0
9. Global warming and climate change 53.0
10. High Medical Bills 53.0

The Chapman University Survey of American Fears

Top 10 Fears of 2022

% of
The Fears Very Afraid
or Afraid

1. Corrupt government officials 62.1
2. People | love becoming seriously ill 60.2
3. Russia using nuclear weapons 59.6
4. People | love dying 58.1
5. The U.S. becoming involved in another world war 56.0
6. Pollution of drinking water 54.5
7. Not having enough money for the future 53.7
8. Economic/financial collapse 53.7
9. Pollution of oceans, rivers, and lakes 52.5
10. Biological warfare 51.5

The Chapman University Survey of American Fears
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Top 10 Fears of 2023

The Fears Very Afraid
or Afraid

. Corrupt government officials

. Economic/financial collapse

. Russia using nuclear weapons

. The U.S. becoming involved in another world war
. People | love becoming seriously ill

. People I love dying

. Pollution of drinking water

. Biological warfare

. Cyber-terrorism

10. Not having enough money for the future

© 00 N O O B~ WON =

The Chapman University Survey of American Fears

% of

60.1
54.7
52.5
52.3
50.6
50.4
50.0
49.5
49.3
48.0

Carl Gustav Jung
Born: July 26, 1875
Died: June 6, 1961

“What you resist will
not only persist but
will grow in size.”

When we repress anxious
feelings, they generally
surface in other ways:
insomnia, nightmares,
isolation, anger, depression.
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Four States of Being in the World:
» the Body and the Soul
 the Brain and the Mind

Three Analytical States:

» Transpersonal — gender, race/ethnicity, profession, etc.
 Interpersonal — you and the ones you esteem or don’t
* Personal — the you that only you knows

Three Experiential States:

* Injured Self — real or perceived injustices

» Uninjured Self — the superhero complex

» Existential Self — the one lost in doing for self and others

10
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Four Vantage Points
to understand how people see things

Insider Looking In - the in-group, satisfied with the way
things are; puro show is required outside circle of loved ones

Insider Looking Out - part of the in-group but are not
satisfied with the way things are; usually the popular ones
Outsider Looking In - want to be part of the in-group
but are not accepted, wannabes

Outsider Looking Out - rebels and iconoclasts,
always looking to improve the situation

11
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Credulity, Mendacity, & Critical Thinking

13
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Who Controls the Narrative?

15

16
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Things to Know About Uncertainty

Uncertainty offers both creativity and paralysis.
Without curiosity, we come to understand too quickly
and fall into 'premature certainty' (Stewart et al, 1991)
Research shows that people react differently to
uncertainty, and that those with a higher intolerance for
uncertainty may be less resilient and more prone to low
mood, negative or down feelings, and anxiety.

APA’s October 2022 Stress in America survey
Research also shows that job uncertainty tends to take
a more significant toll on our health than losing our job.

17

Things to Know About Anxiety

Anxiety is the primary warning system in our DNA
Anxiety can make us cautious in decision-making and
in solving problems. It's there for a reason.

Anxiety comes with deeply personal cues that can
heighten self-awareness and well-being.

Anxious people are known to be excellent researchers,
analyzers, and critical thinkers.

Civilization and Its Discontents (Sigmund Freud, 1930)

18
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Why So Much High Anxiety

« Ninety percent of Americans today are affected by anxiety.
« Too much uncertainty for our brains.

« The negative nature of our 24/7 news cycle.

* Increases in racial and political tensions.

» Increases in the signs of global warning.

* Increases in random acts of violence.

« Social media’s effects (exaggeration & embellishment).

» The residuals of a global pandemic (and conspiracies).

19

GENERALIZED OBSESSIVE-COMPULSIVE POST-TRAUMATIC

ANXIETY DISORDER: DISOBDER: STRESS DISORDER

feelings of excessive worry about UnW““tef_i =gl _thOUthS_G”d extreme anxiety and distress
events, activities and situations compulsive, repetitive behaviors symptoms due to being exposed
to a traumatic event
PANIC DISORDER: SOCIAL ANXIETY DISORDER:
intense and recurrent panic attacks feelings of extreme anxiety
e that occur unexnectedly in social sitiiations

20
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22
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What To Do About Anxiety

Flip the narrative. Harness it. Leverage it. Repurpose it.
Understanding what triggers anxiety in your system makes it
easier to tackle the stressing agent.

Our brains don’t stop growing. Our mindsets get stuck in rigid
routines and anxious thought patterns that limit our brains.
Sit with your feelings; lean into the discomfort or agitation.
Get accustomed to the feelings; know that you can survive it.
Doing this gives you more time and space to make conscious
decisions about how to act or respond. This is how a new
neural pathway is established.

23

The Amygdala & Our FEAR Response

24
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Brain Plasticity

The brain can adapt
in response to the
environment. It is an
enormously adaptive
organ, and we can
lay down new neural
pathways and set
down new ways of
thinking, feeling, and
behaving that can
change our lives.

Good Anxiety: Harnessing the
Power of the Most Misunderstood
Emotion by Wendy Suzuki, Ph.D.

25

Coping with Uncertainty

Quiet the limbic system.
Stay positive. Be kind to yourself.
Know what you know — and what you don’t know.

Embrace what you can’t control. Control what you can.

Don’t seek perfection.

Don’t dwell on problems - “Energy Follows Thought”.
Know when to trust your gut.

Have contingency plans . . .

When all else fails, breathe.

26
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More Coping Strategies

Don’t resist. Let go. Choose to feel.

Don’t believe everything you think.

Invest in yourself (e.g., self-care).

Stop looking for someone to rescue you.
Be brave. Take risks. Be open to surprises.
Find meaning in the chaos.

Focus on the short term.

Focus on what matters.

Try to stay in the moment.

27

The Power of Journaling

« Expressive writing imparts extraordinary health benefits,
from lowering blood pressure and boosting your immune
system to fighting depression and feelings of negativity.

« Journaling is also associated with increased self-
awareness, tapping into your creative mind and intuition,
emotional release, reducing stress, improving memory,
decluttering your mind and reaching your goals.

28
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Design Your Own Fortress of Solitude

29

Self-Compassion

The practice of being kind and understanding to ourselves
when confronted with a personal flaw or failure.

Research shows that the No.1 barrier to self-compassion
is fear of being complacent and losing your edge.

All the research shows that’s not true. It’s just the
opposite. Self-compassion leads to greater personal
improvement, in part, through heightened acceptance
and spurs positive adjustment in the face of regrets.

30
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Finish each day and
be done with it.

Ralph Waldo Emerson

31
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JBP YOUR PARTNER

PURCHASING COOPERATIVES

SDEPEDEDEDEDEDEDEDEDEDEDEDEDEDEDEDIDEDEDEDEDEDEDEDEDEDEDEDEDED D

I8 WHAT IS YOUR BUSIEST TIME OF THE YEAR?

U End of fiscal year
[ Before holidays
O Grant due dates
[ Natural disaster

U Before school begins
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LET’S TAKE YOUR
COOPERATIVE STRATEGY
TO THE NEXT LEVEL

Carol Cooper, C.P.M., CPPO, CPSM
N&C CONSULTING

Cooperative vs Interlocal Agreement

Interlocal = a group of local governments forming a group to
purchase common items in aggregate quantities.

Cooperative = agreements formed by an organization whose
purpose is to perform the purchasing function for their
members.

Today is about Cooperative agreements
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| | Help! Cooperatives to the Rescue

Reduced administrative efforts
Simplified procurement process

. Access to quality contracts and
qualified vendors

Receive services and products faster

Competitive volume pricing rate

l. Before The Requests Pile On

Have a stable of cooperatives

Due diligence for each one

Check on them occasionally

Know their culture, mission, vision and legal status

Checklist before joining

Checklist before procuring

Compete the coops checklist
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BB PROACTIVE BEST PRACTICES

* Identify cooperatives that have products/services you may
need

* Get governing body approval for each individual cooperative

* When ready to make a purchase, research which approved
cooperatives have the goods or services needed

B8 PROACTIVE BEST PRACTICES (cont'd)

* Request each coop submit a written offer or capture the
documentation from each website (Handout)

* Compare the offers and select the best.

* Need to allow local vendors an opportunity to compete?

— Make it clear in your instructions and solicitation that
organized cooperatives will be submitted also
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PROACTIVE BEST PRACTICES (cont'd)

* Create a file just like would be done for any other
solicitation

e Give it a bid number

* Include in the file:
— Documentation the cooperatives meet state law

— The awarded items are indeed included in the coop
contract with the providing vendor

— Documentation of all offers received, both coop and if
applicable non-coop respondents

Checklist Before Joining

What Texas law?

When established - who does it serve - local, regional,
national?

Who runs the coop?

* Who issues the solicitation?

Who evaluates and awards?

10
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Checklist Before Joining (cont’d)

Who manages contracts and vendors?

Who pays fees to the coop and how much?

Can contract information be downloaded or viewed?

Are staff background, experience and certifications listed
online?

FEMA - EDGAR - 2 C.F.R. 200 compliant?

11

A Word About Disasters and 2 C.F.R. 200.318(E)

YES - you can use a Cooperative Agreement for disasters
BUT.....

(e) To foster greater economy and efficiency, and in
accordance with efforts to promote cost-effective use of shared
services across the Federal Government, the non-Federal
entity (NFE) is encouraged to enter into state and local
intergovernmental agreements or inter-entity agreements
where appropriate for procurement or use of common or
shared goods and servicesi.

12
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Terms & Conditions Examples

Competitive Pricing: It is the intent of the county to
consider Interlocal Cooperative Agreements and State/Federal
contracts in determining the best value for the county.

Interlocal Agreement: Successful bidder (Seller) agrees to
extend prices for the goods and/or services to be provided by
Seller described in this Contract/Purchase Order to all entities
that have entered into or will enter into joint purchasing
interlocal cooperation agreements with Travis county.

13

SPOPIPIPIPDPPPIDIBIDPBPPPBPPPPDD
Does the Purchasing Office Market
Available Coops to the Departments?

O YES

dNO

14
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BB Checklist Before Procuring

Due Diligence
Document - Document - Document

* Receive or download written verification of contract content
and pricing.

* Understand terms and conditions of contract — can they be
changed to fit your needs?

* Does coop advocate for member entity - problem solve?

15

l. During and After Procurement

* Create file just like you do for your solicitations

* Suchas:
— Request for product or service
— Product/service award at time of your purchase

— All offers received, both coop and if applicable non-coop
respondents

*Documentation the cooperatives meet state law
*The awarded items are indeed included in the coop

*Contract with the providing vendor

16
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During and After Procurement (cont’d)

* Manage the PO/Contract
* Evaluate the vendor

* Retain

17

Some Questions to Consider When Vetting a Coop

1. Do you use contracts solicited by other governmental

entities?

2. What is the competitive process?

3. Do you calculate potential savings for your members?

18
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Some Questions to Consider When
Vetting a Coop (cont’d)

4. Is there a sign-in and password needed to access contracts?

5. Can I print what I need from your contracts, or will a
representative have to compile and send to me?

6. How transparent is the website? Besides the award is the
process, evaluation and award document posted?

19

Helpful Tools — Aggregated Cooperative Contracts

e Pavilion

* Procurated

These companies aggregate valid cooperative contracts for
many sources, individual entities, other cooperatives, from
across the country. The provide many tools to find the right
cooperative for you.

* Next slide example of search options

20

20
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Helpful Tools

Search for product or service in multiple ways:
— Many filters; by coop, supplier, HUB, year, lead agency, state
— Search by product name or brand name
— Both National and Local cooperatives

Search solicitations to review and use as examples

Get direct contact information for suppliers

User friendly

21

l. Handouts and RESOURCES
* Handout

— Cooperative Contract Discount Calculation Form
— Cooperative Organization Due Diligence before Joining

— Cooperative Contract Due Diligence when Completed

* Resources
— Charles Oberrender
— N&C consulting
— Phillip Vasquez, SGSG, LLC

22
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THANK YOU N&C Consulting
1l

Carol Cooper, C.P.M., CPPO
cacooper@tx.rr.com
214-202-5903

The materials provided in this presentation and any comment or information provided by the presenter are for educational purposes only and nothing conveyed or
provided should be considered legal advice. Please contact your own attorney with any specific questions you have related to the information provided that are of legal
nature.

23
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APPLYING INTERNAL
CONTROLS IN THE
PURCHASING PROCESS

NARITA K. HOLMES, MBA, CPA, CIA

WHAT IS INTERNAL
CONTROL?

2

Administration of PurchaseOrders




Internal Control

Internal control is an interlocking set of
activities that are layered onto the
normal operating procedures of an
entity, with the intent of safeguarding
assets, minimizing errors or fraud,
promoting accountability and ensuring
that operations are conducted in an
approved and efficient manner.

Why We Have Internal Controls

The international Framework for Internal
Controls was established to help entities:

--achieve their goals and objectives
—-provide accountability for activities

—-provide reasonable assurance regarding
achievement in areas of:

-Operations
-Reporting
-Compliance

Administration of PurchaseOrders



Components of Internal
Control

m Control Environment
m Risk Assessment

m Control Activities

m Communication

m Monitoring

Types of Controls

Preventive Controls:

m Segregating duties

m Requiring approvals

m Securing assets

m Password protection

m Using document control numbers
m Testing for drugs

Administration of PurchaseOrders



Types of Controls

Preventive Controls:
Positive pay system
Rotating jobs and duties
Backing up computers

|

|

|

m Pre-employment testing

m Pre-employment background checks
m Documented policies and procedures
|

Training and fraud awareness
programs

Types of Controls

Detective Controls:

m Written confirmations

m Reconciliations
Management reviews
Counting inventory

|
|
m Hot lines
m Data analytics and monitoring
|

Internal and external audits

Administration of PurchaseOrders



Types of Controls

Corrective Controls:
Training personnel
Redesigning processes
Improving controls

Insurance

|

|

|

m Budget variance reports
|

m Civil or criminal action

|

Disciplinary measures

Emphasis on Potential for
Fraud
m Manipulation of financial information
m Misappropriation of Assets
m Corruption such as:

--Bribery

—-Kickbacks

—-Conflicts of Interest

Administration of PurchaseOrders



Emphasis on Potential for
Fraud

Emphasis on Potential for
Fraud

Administration of PurchaseOrders




THE PERSPECTIVE OF
PURCHASING

13

Integral and Significant Part
of the Big Picture

m Ensures appropriate use of taxpayer
dollars

m Focuses on quality of products and
services acquired for the best value

m Provides fair, open and transparent
information in a level playing field to
constituents

14

Administration of PurchaseOrders




Integral and Significant Part
of the Big Picture

m Ensures compliance with Purchasing
related laws, regulations and grant
requirements

m Provides safeguards from fraudulent
activities related to procurement

Why Purchasing Internal
Controls Matter

m ldentifies risks that may have a major
impact on the entity and its constituents

m Eliminates waste through proper purchasing
procedures and redistribution of unneeded
assets throughout the entity

m Protects from financial loss by ensuring best
prices and qualification of
vendors/contractors for the specified
products and services

Administration of PurchaseOrders



Why Purchasing Internal
Controls Matter

m Keeps purchasing processes separated:
-Purchase requests
--Verification of vendor and price
—-Issuance of purchase order
--Receiving of goods
--Approval of invoices for payment
-Inventory management

Internal Control Provided by
Purchasing Policies

--Appropriate approvals are required

-The Purchasing Office monitors purchases

—-Approved Purchase Orders / contracts communicate
terms to your vendors

--Purchase Orders are numbered and accounted for

—-Access to issue POs is secured and restricted

--Approved vendor lists are controlled by Purchasing

Administration of PurchaseOrders



Internal Control Provided by
Purchasing Policies

—-Goods are received by receiving department

--Goods are inspected for quantity and quality
at time of receipt

—-Receiving information is documented at time
of receipt on receiving document

--Receiving documents may be pre-numbered

Internal Control Provided by
Purchasing Policies

--Partial deliveries on Purchase Orders are properly
recorded and subsequently monitored

-Goods rejected by receiving department are
documented and returned. Accounts
Payable is notified of the return
--Invoices are matched by Purchasing to PO and

receiving documents. Discrepancies are resolved

20

Administration of PurchaseOrders

10



monitored

Internal Control Provided by
Purchasing Policies

—-Purchases are monitored for Conflicts of Interest
--Procedures in place for cancelling Purchase Orders
-Unmatched invoices in Accounting should be

--Unmatched receiving reports should be monitored
-Services received that do not match original
Purchase Order should be investigated

21

Initiates

Authorizes

Records
Reconciles

Controls /
Custody

Requisition—Person A

Approves PO / Invoice—Person B

Accounting—Person C
Budget Comparison—Person D

—-Receives Goods—Person F
--Distributes Payment—Person E

Internal Control a Purchase
Order System Provides

A Purchase Order system should incorporate proper segregation of
duties.

Requisition—Person A

Approves PO / Invoice & Verifies
Receipt of Services—Person B

Accounting—Person C
Budget Comparison—Person D

Distributes Payment—Person E

22

Administration of PurchaseOrders

11



ARE THERE ANY NEW
CHALLENGES THAT
SHOULD CONCERN US?

23
New Challenges

With the rapid spread of Al technology, we must
consider:
--The accuracy of information provided to us
--The accuracy of information that we distribute
--Does our policy and procedure manual address
how we handle these types of issues when they
occur?
--Ensure data integrity
-Prevent unauthorized transactions

24

Administration of PurchaseOrders
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REAL
PROCUREMENT

QUANDARIES

Starting with Common Questions

. How do you deal with math errors in a bid?

. Advantages and Disadvantages of Mandatory
Pre-Bids and Site-Visits

. Best Practice when vendor requests past bid
tab or current bid

9/15/2024



Starting with Your Specific Questions

4. Electronic bids — how to handle some being
mailed and some being electronic.

5. What can be waived as a technicality or
considered an informality?

Now to some
specific
questions

9/15/2024



| had a p-cardholder raise an interesting question this
morning and I'd like to see how your entities handle this.

The p-cardholder was booking a flight to a conference.
The airline offered a $15 “Early Check-In” fee, or $30 for
a round-trip flight. We had some debate in the office as
to whether this constitutes an upgrade since this used to
be a free option.

Now that airlines are charging for things like early check-
in, carry-on luggage, permission to use the plane
restroom (I’'m kidding on this last one...for now) — how
does your entity address these types of charges? Are
they allowed in the travel policy or considered extras?

LEGAL
NOTICE

Has anyone ever forgotten to
send an advertisement to the
paper?

If so, what are the
consequences — legally?

9/15/2024



| have been questioned and need
some guidance please.

If you have posted a Notice of
Request in the newspaper for
RFQ’s and state the RFQ’s will be
accepted until a certain date.

s it okay to accept an RFQ past
the date stated on the notice?

Just wondering how you handle an evaluation
committee member that is clearly biased toward one

company when ranking the submitted
proposals? Do you throw out that individual’s scores
and go with the remaining ?

Prior to the solicitation posting, we make all committee
members sign an agreement that states they will act in
an‘unbiasedmanner and not discuss the process with
anyone outside of the evaluation committee.

9/15/2024
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As | move through the day | find myself faced with
numerous vendor’s terms and conditions (in state and
out of state) to sign. How is your cities handling certain
verbiage in these terms and conditions?

| would like to create a “general terms and conditions”
to lay on top of the vendor’s terms and conditions for
the vendor to sign, but does this really work or am |
just spinning my wheels?

Any advice would be greatly appreciated.

One of my contractors has a
payment claim against one of their
bonds. My PM said that he use to
release parts of their retainage to
help them pay their subs. Have you
all ever heard of that?




OAG Request for Opinion (KP-0157)

Whether relatives of a public official may
perform uncompensated work for the
official’s office without violating nepotism
laws if the relatives receive reimbursement
of actual expenses or a per diem expense
payment.

11

Our County Judge has put on the agenda to "exempt"

purchasing from the competitive bidding under

professional services. This is in reference to acquiring a
Law Firm that does delinquent tax collections. | have

maintained that law firms are not referenced as a
professional service under the guideline of the Texas
government code.

Our County attorney asked another attorney in Austin
would it be legal to do this and he thought it would

since the "Professional Services" does not have a list
that is published under the Local Government Code.

Has anyone else run into this?

9/15/2024
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Recently the County Clerk went out for RFP’s
on software. Now that the Clerk has awarded
the contract, she has received an open record
request to provide copies of all proposals,
some of which are several inches thick and
may have proprietary information.

Does the Clerk have to provide the intact
proposals or may she just provide the cost
factors presented by each vendor?

I'M THE ONLY ONE

Yes, | know everyone is always
claiming to be a sole source, so
need to know if a vendor can claim
sole source due to logistics?

If a vendor is the only one in the state
of Texas that has a particular material
and the next closest is Missouri could
sole source be used?
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Insurance Requirements

« What are your insurance

requirements for vendors?

Do you have different insurance
requirements for different jobs or
scopes of work?

Do you post your bid
tabulations to your
website prior to award
or do you wait

until after your
court/council has
approved before you
post?

Posting of
Bid

Tabulations




Business Lunch

Does anyone have a policy about or a
list of what constitutes an approved
business lunch that would be
acceptable to be paid for with City
funds/City credit card?

Rebid of Proposal

We had a proposal opening today with
three responses. Two were non-
responsive. The department and
management would like to advertise the
project again. Can we do that before
Council rejects the proposal that was
responsive? Have any of you done that
before?

18
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Is anyone aware of any part of LGC
that would allow an RFB or RFP
respondent to be disqualified because
the Governing Body dislikes the
vendor’s practices of Policies?

This Photo by Unknown Author s licensed under CC BY.

My city manager asked today “how do we know
our employees are not making personal
purchases from a contract vendor and getting
the City’s contract discount for those personal
purchases”. This was in regards to us setting up
a National IPA coop contract account with Lowes
but could apply to any number of vendors.

| know what measures we have in place here, but
| am curious as to what special measures any of
you may have implemented to keep your
employees honest in this regard? Thoughts?

9/15/2024
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Bid vs. COOP

For purchases of $50,000 or more our options are
Bid/Proposal or state/coop contract but not both.

Current issue....we sent out an IFB and awarded
said IFB. Our commissioner has found a lesser
price for an item on the awarded IFB and wants
to purchase from that vendor. | did find that the
vendor is on Buy Board. Can we bypass the
awarded bid and purchase from the Buy Board
vendor?

Library Books

| was wondering what other entities do for purchase
of books for your Library.

Do you issue a large purchase order for the year or
let theh;_lbrary charge on procurement cards each
month?

If the purchases are done with a company that
has a state contract and is over $50,000, do you
get it approved by your governing board?

11
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| have had an occurrence happen
today and need a little assistance
on which way we should proceed.

Foul —
Go to
the

One of our Project Managers took it
upon himself to reach out to “what
appeared to be the lowest bidder,
because | know him, and confirm
his pricing” on an open, still under

Pena |ty review ITB.
Box

| suggest throwing out the entire
BID as it seems that it's been
compromised to me. Any insight?
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THANKYOU N&C Consulting

Carol Cooper, C.P.M., CPPO
cacooper@tx.rr.com
214-202-5903
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From: GRA <gra-articles@government-resource-associates.com>
Sent: Sunday, September 22, 2024 6:01 AM
Subject: Corpus Christi auditor investigating city staff food purchases, money spent at Hooks

INVESTIGATION: Corpus Christi auditor investigating city staff food purchases,
money spent at Hooks

A sampling of receipts from the Corpus Christi Yacht Club.
Photo by: Screenshot

KRIS 6 News
By: Rachel Denny Clow , Bryan Hofmann

Posted 12:19 PM, Sep 21, 2024
and last updated 12:22 PM, Sep 21, 2024

CORPUS CHRISTI, Tx — Just one month after requesting public documents from the
City of Corpus Christi, the City Manager made changes to the city's purchasing card
policy.

KRIS 6 News has also learned that the City Auditor is investigating an allegation of
misuse of these cards.

That investigation began in part after 6 Investigates submitted that requestin July.
A city employee also made a confidential report alleging misuse of these cards to Gil
Hernandez, District 5 Council Member and chair of the city's Audit Committee.

As the city developed its budget for the year, employees with the city began reaching
out to 6 Investigates telling us to look into monies spent on food and entertainment by
top executives at the city.

"Any time you have shortfalls in the budget, you have to question every expense," said
Hernandez.

6 Investigates requested several documents from the city back in July and additional
documents in August and September. To date, we have notreceived all of the
documents we've requested.



KRIS 6 filed a complaint with the Attorney General alleging violations of the Public
Information Act.

For the last few months, 6 Investigates has been digging into documents provided by
the city. They reveal extensive food purchases made by executives and assistants to
the city's top executives.

From September 1, 2023, to July 30, 2024, the city's fifth floor spent more than $44,000
at local restaurants, including the Yacht Club, Aka Sushi, Koi Sushi, Vietnam, and Katz
21, to name a few.

SNAPSHOT OF EXPENDITURES:

Yacht Club, $13,053.44
Aka Sushi, $1794.75
Koi Sushi, $3,147.04
Vietnam, $2290.80
Katz 21, $2555.00

Zanoni said these expenditures are primarily due to staff having to work through meals,
so the city picked up the tab.

"In all of those occasions, every one of them, it's us working around the clock to make a
better city. It's that simple," Zanoni said.

The city also spent just over $5,000 on snacks and drinks at HEB and Sam's Club, and
$8,000 at the American Bank Center while negotiating Industrial District Agreements.

"Our budget is a $1.8 billion budget, so $44,000 is insignificant in terms of the size of
the budget. It's the cost of doing business in the city," Zanoni said.

The budget referenced by Zanoni is a combination of the operating and capital budget.
However, the budget for the general fund is $294.3 million.

City of Corpus Christi presentation
A breakdown of the fiscal year 2024-25 budget.

Between April of last year and the end of July 2024, 6 Investigates found the city had
also spent over $25,000 at Corpus Christi Hooks games.

"We should be doing that," Zanoni told Chief Investigative Reporter Bryan Hofmann.



"So we should be spending an extra $25,000 on food and drinks for city officials?"
Hofmann asked.

"We should be supporting the Hooks. The City Council, who are the chief ambassadors
for the city should be doing that," Zanoni said.

Memos on purchasing card statements revealed multiple city departments, including
the City Manager's Office and elected officials, were treated to nights at the ballpark.
All on the taxpayer's dime.

Part of the agreement between the city and the Hooks means for half of the home
games each season the city receives suite access to the city-owned baseball stadium,
along with a food and drink allowance of $500 per game.

TOP 5 HOOKS CHARGES, ABOVE $500 CREDIT:

e 5/4/2024, City Manager's Office, $1,603.80 (a notation indicates the city should have
received a $1,000 credit)

e 7/21/2024, Information Technology and City Manager's Office, $1,129.80

e 5/25/2024, Animal Care Services, $930.60

e 5/23/2024, Human Resources, $930.60 (a notation indicates the city should have received a
$500 credit)

e 7/30/2024, Fire department, $849.00

"With the Hooks we have, | would say, a sweetheart deal with them, you know? The
cost for the insurance on the building is more than what we receive in lease expense for
the year," Hernandez said.

Zanoni defended these charges and highlighted the economic impact garnered from
these games.

"You have a $450 million economic impact that you have annually, we want that to
continue. That's not going to happen if we are nowhere to be found," Zanoni said.

In August, before the city turned over the documents requested by 6 Investigates,
Zanoni wrote a six-page memo to the City Council about that request, along with an
explanation for some of these charges.

Seven days after that memo was sent to the council, an update to the city's P-card
(Purchase Card) policy was made.

"In light of your (6 Investigates) review and the one that the auditor is doing, we revised
our P-card policy," Zanoni said.

That update includes a new section detailing allowable uses for business meetings and
meals, as well as a requirement that anyone attending those meetings be listed on the
receipt.



"All these expenditures, | should say, make sure you (Bryan Hofmann) and Rachel
(Denny Clow) know, are approved by a checks and balance system through the city. So
all the ones you are referring to were approved by the then-chief financial officer,"
Zanoni said.

However, a review of reimbursement requests submitted by Zanoni reveals several of
these requests were not approved by the chief financial officer, but were approved by
his assistant at the time. 6 Investigates also found reimbursements for monies spent at
the Yacht Club included sales tax, despite the city being tax exempt.

According to a memo issued by City Auditor George Holland, there are significant gaps
in the policy that do not address best practices.

Zanoni said when he was hired as the City Manager, the city did not have a p-card
policy.

MORE: Original procurement policy

"The City Council requests, and kind of expects, or demands that | engage with
business leaders across the city and really across the state and country to create
economic developments and jobs across the city," Zanoni said.

The City Auditor has made several observations and recommendations related to
reimbursements to the City Manager and has recommended a full audit of purchasing
cards.

Screenshot
In a memo released by the City Auditor, several observations were noted related to
reimbursement requests submitted by the City Manager

According to the memo issued Friday, the auditor recommends Zanoni's contract be
updated to identify a maximum spending limit, payment of sales tax should be limited
or eliminated, the City Secretary should be the approver of the City Manager's
reimbursements or expenditures, and the Audit Committee and a City Council Member
should review expenditures monthly.

While Hernandez would not comment on the pending investigation into these
purchases, he said policies needed to be strengthened.

"From my perspective, | want to make sure that we tighten up some of these policies
and we have the accountability there so we don't have this situation in the future and
we can fix this and be accountable to the taxpayer that we are not spending their
money foolishly," Hernandez said.



DOCUMENTS RELEASED:

OnJuly 16, 6 Investigates requested bank statements corresponding to the purchasing
card issued to the executive assistant to the City Manager between the dates of January
1, 2023, and July 30, 2024.

On July 30, The city released bank statements between September 30, 2023, and July
30, 2024, which did not contain any detailed transaction information. It did not release
bank statements between January 1, 2023, and September 29, 2023.

It also released Zanoni's requests for reimbursement related to purchases at the
Corpus Christi Yacht Club.

A new request for public information was submitted to the city on August 14, requesting
itemized bank statements corresponding to purchasing cards issued to nine city
employees. The city ran these reports on August 15 and provided some of the records
to 6 Investigates on August 26. Additional documents were provided on September 5.

Documents:

Wells Fargo Statements - August 26 release

Wells Fargo Statements - September 5 release
(On September 9, 6 Investigates notified the city that documents were missing from
this request. To date, these documents have not been provided.)

A new request for public information was submitted on September 5, requesting
additional requests for reimbursement.Documents were released on September 18.

A review of those documents reveal some documents should have been released, but
were not, in the request submitted on July 16.

City of Corpus Christi PIR - September 18 release
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Harlingen School Board Dishes Out $250K for Superintendent’s
Sudden Exit

ERIN ANDERSON | TEXAS SCORECARD | EDUCATION SEP 20, 2024

Superintendent J.A. Gonzalez | Image by McAllen ISD

(Texas Scorecard) — A South Texas school superintendent who recently resigned under mysterious circumstances after just
one year on the job was paid a quarter-million taxpayer dollars to buy out the remainder of his contract, even as the school
district faces financial challenges.

Harlingen Independent School District trustees agreed earlier this month to let Superintendent J.A. Gonzalez “resign and
pursue other interests,” citing unexplained “serious issues.”

According to Valley Central, trustees gave Gonzalez a payment of $250,780 plus unused leave in exchange for his
resignation.

https://dallasexpress.com/education/harlingen-school-board-dishes-out-250k-for-superintendents-sudden-exit/ 1/5
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The school board released a statement Wednesday defending their decision.

JBL Charge 5 Portable Bissell ReadyClean Cordless Tineco GO Pet 303 Cordless Dy
Bluetooth Speaker 10.8V Stick Vacuum Stick Vacuum with Ze ro Tan...

“The Agreement ensures fiscal responsibility amid a challenging financial environment. The former Superintendent had a
three-year contract that if paid in full would have exceeded a million dollars,” read the statement. “By accepting his
resignation, the District is no longer obligated to pay the final two years of this contract.”

The board had voted in April to give Gonzalez a $10,000 raise, to $310,000, and to extend his contract.

Wednesday’s board statement noted that a new Finance and Planning Committee—which first met a week before Gonzalez
resigned—has reviewed expenditures made during the last fiscal year under Gonzalez’s administration.

“Many of these expenditures were beyond the approved budget and occurred without adequate communication to the
Board,” the statement read.

JBL Charge 5 Portable Dyson Supersonic Hair Dryer Tineco GO Pet 303 Cordless D
Bluetooth Speaker with Attachments Stick Vacuum with Ze ro Tan...

Deputy Superintendent Maria Veronica Kortan is acting as interim superintendent of Harlingen CISD while trustees search
for a permanent replacement for Gonzalez.

At any given time, dozens of Texas school districts are searching for superintendents.

MORE STORIES ON THE DALLAS EXPRESS

Dirty John DFW: Another Dirty Dozen Nabbed in Dallas Sex Sting

Leaked Audio: Forced COVID Masking Lives On In Tarrant County

TX COVID Crusader Dr. Bowden Says X’s Al Erased Her Speech
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State’s premature release of bid proposal
info touches off new battle over $116
billion in Medicaid contracts

The early release of documents meant a single competitor got an early look at the
other bidders’ playbooks before final winners were announced.

BY KAREN BROOKS HARPER APRIL 26, 2024 UPDATED: APRIL 29, 2024 SHARE

Sign up for The Brief, The Texas Tribune’s daily newsletter that keeps readers up to speed on the
most essential Texas news.

Aetna, which is set to win a multibillion Texas Medicaid contract, got a peek at sensitive
information submitted by 17 rival health plans during the bidding process after the state
Health and Human Services agency erred and sent competitors’ proposals to the health
insurance giant too early, according to emails and documents obtained by The Texas Tribune.

The agency confirmed the error in emails it sent to Aetna and others earlier this year,
according to a court filing in Travis County this week.

Officials with Aetna’s Medicaid division — Aetna Better Health Texas — would not discuss the
matter with Tribune. HHS officials initially declined to comment on the procurement or the
release of the records.

On Monday, three days after this story originally published, the agency sent a statement to the
Tribune saying that no laws were broken and that the release did not affect the outcome of the
procurement — which has been heavily criticized by some for proposing to shuffle the health
plans of some 1.8 million low-income Texans.

The agency "has no reason to believe that the release of the redacted proposals via the [Public
Information Act] process had an impact on the procurement results," the statement said.

But the court documents include the state agency’s own admission to the insurance bidders
that the release of the information to Aetna was in error.

https://www.texastribune.org/2024/04/26/texas-medicaid-contracts/ 1/9
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“The PIA copies were sent to you in error as this procurement is still in the open stage,” reads
a Jan. 12 email to Aetna from a legal assistant for the agency, referring to redacted copies of
the bids required by the Texas Public Information Act. “As a courtesy, would you please destroy
the copies? Once the Notices of Award are issued, we will provide the PIA copies to you.”

HHS officials still have not commented on why those emails were sent in January.

"HHSC practice has been to release procurement records after awards have been determined,"
the Monday statement said. "However, the release of records prior to oral presentations is
allowable under state law."

The early release of documents throws into doubt the legitimacy of a procurement worth
about $116 billion over the next 12 years because it gave a single competitor a look at the
other bidders’ playbooks while the procurement game was still on, several bidders argue.

“One of the basic tenets of procurement law is that a procuring government entity must
ensure a level playing field for all respondents,” attorneys for Superior Healthplan wrote in an
April 19 protest letter to HHS. “This procurement utterly failed in that regard, among others.”

Superior Healthplan stands to lose its $900 million contract if the new Medicaid bids are
finalized, a move expected later this year.

The competing bidders who are complaining about Aetna’s potential unfair advantage say the
responsibility for that imbalance lies with the state, not with Aetna, which made a legal and
publicly available request for the documents through the proper channels.

But at present, Aetna Better Health Texas is set to win seven new Medicaid contracts once the
state finalizes its awards, which were announced March 7. Because records related to the bid
evaluations are largely being withheld by the state, it is unclear whether or how any of that
information might have been used during the decision-making process.

So far, eight insurance plans have filed protests in response to the state’s intent to award the
new six-year contracts to Aetna and other winners, one of which is brand new to Texas
Medicaid. Each of those contracts can be extended up to a total of 12 years.

The list of winning bids shocked many in the health care community because it dropped three
Texas children’s hospital-affiliated plans — in Fort Worth, Houston and the Rio Grande Valley
— in favor of competitors new to either the region or the state Medicaid programs. It also
gutted the coverage areas of some long-standing for profit plans, including WellPoint and
Superior.

https://www.texastribune.org/2024/04/26/texas-medicaid-contracts/ 2/9
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On Wednesday, Superior Healthplan asked a Travis County district court to compel Texas HHS
to release scoring, evaluation notes, audio and video and other records related to the
procurement, signaling a contentious battle ahead.

The ‘error’

Medicaid in Texas provides health insurance for more than 4 million people, mostly mothers
and children. HHS manages the program but pays contractors to handle individual billing and
payments to medical providers.

Each time the state has to reassess and collect new bids from companies that will actually
issue insurance coverage to these residents, it can bring a cutthroat battle between companies
and the state over who will win those multibillion contracts.

As part of any contract process, companies routinely look for advantage. And one way is by
filing open records requests to a state agency to get a handle on what competitors are
proposing.

It’s a perfectly legal move to request the documents through public information channels, and
the onus is on the state to determine if it’s appropriate to release them.

But during this STAR/CHIP contracting round, those documents were released before the bid
winners were announced — and indeed before the competitors had even been interviewed by
the state’s evaluation teams — and that has resulted in the losing companies crying foul.

The Aetna request was made in August, long before the awards were announced last month,
emails between Aetna representatives and Texas Health and Human Services show.

One other Medicaid contract bidder received the same records in October, but Aetna was the
only bidder to receive them while the companies were still presenting their cases to the
evaluation team. Another requestor, a research clearinghouse with no affiliations to any
bidders, received the records in August as well.

By the time the records were released, scoring on the written questions — the answers to which
were in the proposals — had already been completed. Oral presentations — hours-long
interviews before a panel of evaluators that were part of the scoring process — did not
conclude, however, until mid-October.

In January, HHS notified all three companies to “destroy” the documents because they were
“sent to you in error as this procurement is still in the open stage.” The email said that once

https://www.texastribune.org/2024/04/26/texas-medicaid-contracts/ 3/9
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the state announced who they intended to award the contracts to the following month, they
would re-release those documents.

Curiously, the error was made despite two Texas attorney general rulings that stated the
agency had grounds to hold records private until after the procurement process because
releasing them could unfairly affect the outcome.

“The agency’s misconduct created an unlevel playing field that advantaged one competitor to
the detriment of all others in this procurement for the largest state contracts in Texas,”
Superior attorneys wrote in the April letter. “The only appropriate remedy is to cancel ... and
start over. Any other response would simply be a waste of taxpayer dollars and government
resources in a misguided attempt to defend HHSC’s indefensible actions.”

Agency officials said Monday that the records contained no confidential information and that
it would be difficult to use the proposals effectively in the oral arguments because they are
based on what the competitor had already asserted in their application packets.

"HHSC uses oral presentations in its procurement process to determine whether an MCO’s
ability to quickly strategize and convey information in real-time aligns with the written
proposal the MCO submitted to HHSC," officials said in the statement. "Access to the
information contained in the redacted proposals has no impact on an MCQO’s ability to describe
its own services and operations in its oral presentation."

Aetna declined to comment specifically on the release of the records or the procurement.

“While we defer to the state of Texas to comment on its procurement process, we remain
confident in Aetna’s ability to deliver excellent service and value across these Medicaid
contracts,” according to a statement emailed to the Tribune by an Aetna spokesperson.

New contracts, new battles

In March, Texas HHS announced its intentions to drop children’s health plans that are run by
three legacy children’s hospitals and award the majority of Medicaid STAR and Children’s
Health Insurance Program contracts to national for-profit health chains.

More than a week ago, two major children’s hospitals that had previously held Medicaid
insurance plan contracts but lost them this round, announced they would likely have to shut
down those programs if the deals are signed.

Some 1.8 million Texans who receive Medicaid coverage from six managed care organizations
— the health insurance providers that actually issue the coverage — across the state would lose

https://www.texastribune.org/2024/04/26/texas-medicaid-contracts/ 4/9
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their current health plans and be shifted to new insurers next year if the decision is finalized.

Lawmakers, angered at the plight of the children’s Medicaid plans, have called on HHS to delay
the procurement so that they could strengthen laws governing the process and better protect
high-quality legacy plans.

Officials with managed care organizations, or MCOs, who lost contracts said they were
troubled by the possibility that information they had assumed would be kept private until the
end of the procurement process could have been used to compete against them.

“We are aware of this situation and are deeply concerned about the questions this raises about
the process," officials from Cook Children's Health Plan said in a written statement.

Officials at Driscoll Health Plan, which is likely to shut down if it loses its long-standing Texas
Medicaid contracts, said they were stunned to learn that one of its competitors had gotten a
look at their bid proposals while the plans were all still being evaluated.

They have already filed a protest saying that the new scoring system used in the evaluation
phase was unfair, arbitrary, and did not take into account legally required quality measures,
among other failures.

“For this procurement attempt to be riddled with so many substantive failures — including the
failure to meaningfully evaluate the actual, historic performance of health plans and the
failure to involve local community and stakeholder feedback in the selection process — that we
believe the process is already fundamentally flawed,” said Craig Smith, Driscoll Health Plan’s
president and CEO, in an emailed statement. “To now add such serious questions as to the
procedural integrity of the procurement attempt, we believe unequivocally that it is due time
to set this attempt aside.”

If the procurement is negated, it would be the third failed attempt in six years by Texas HHS to
award contracts for the Medicaid programs that encompass the vast majority of state health
insurance’s low-income Texas recipients.

If it stands, it would mean a reduction in the number of MCOs that administer STAR and CHIP,
a shift toward for-profit companies in most areas of the state, a smaller number of top-rated

plans administering care, and the introduction of new national plans to regions historically
served by local MCOs.

Among those who would be affected are a collective 700,000 families, pregnant women and
children covered by Cook Children’s Health Plan in the state’s Tarrant service area, Texas

https://www.texastribune.org/2024/04/26/texas-medicaid-contracts/ 5/9
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Children’s Health Plan in the Harris region, and Driscoll Health Plan in South Texas, all which
formed when the CHIP program was created two decades ago.

Why so many contractors

Texas Medicaid STAR and CHIP programs cover the cost of routine, acute and emergency
medical visits. STAR is primarily for pregnant women, low-income children and their
caretakers. CHIP provides health care to low-income children whose family’s income is too
high for Medicaid, which has some of the lowest income limits in the country. Their members
compose the vast majority of Texans on state Medicaid programs.

HHS contracts with health plans to provide, arrange, and coordinate preventive, primary, acute
care, behavioral health, non-emergency medical transportation, and pharmacy covered
services for pregnant women, newborns, children, and parents with limited income.

The state’s privatized Medicaid program divides the state into 13 service areas, and multiple
contracts are awarded for each service area so enrollees can have a choice of plans, as required
by federal law.

Texas law allows three two-year renewals on the six-year Medicaid STAR and CHIP contracts,
which are combined into a single service contract so that every MCO that gets a STAR contract
also gets a CHIP contract. After the contracts have been in place 12 years, HHS must run a new
procurement.

The last completed STAR/CHIP procurement was in 2012.

When the health plan companies submitted bids beginning in 2022, they included redacted
“Public Information Act” versions, or PIA copies, of their proposals in their application
packets. The PIA copies are required per state law that mandates such information be made
available to the public.

Companies were advised from the start that they should not include information in the PIA
copies that they do not want released to the public.

But the state’s request for proposals did not specify when that information might be released.
Texas law does not say explicitly that the state may not release the proposals while the
competitors are still being actively evaluated or before the awards are announced.

Attorney General Ken Paxton's office gave HHS the authority to withhold procurement
documents in two rulings last year specifically on the STAR/CHIP procurement — once in June
and once in October.

https://www.texastribune.org/2024/04/26/texas-medicaid-contracts/ 6/9
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Paxton said the state has the right to withhold procurement-related documents while it was
still open “if a governmental body demonstrates that release of the information would harm
its interests by providing an advantage to a competitor or bidder in a particular ongoing
competitive situation.”

Two months after the first ruling, in late August, HHS released thousands of pages of redacted
bid proposals by the 18 health plans to Aetna, according to emails contained in this week’s
court filing.The companies’ oral presentations — hours-long, in-person interviews and
presentations that were scored alongside the proposals as part of the overall evaluations —
weren’t scheduled to end until Oct. 13.

The redacted copies that were released to Aetna contained answers to a list of technical
questions posed to bidders as well as written arguments for why each company believed they
should get or keep a contract.

The bids include sensitive information including company business and marketing strategies
or what innovations the bidder has made in dealing with provider shortages — any and all of
which can be discussed during the oral presentations.

Shortly before the orals came to a close in October, Paxton’s office issued the same ruling in
response to a new inquiry by HHS. But a few days after the companies’ oral presentations were
done, the agency released the redacted proposals to an attorney for the Houston-based Texas
Children’s Health Plan.

Then in January, HHS attempted to claw them back from Aetna, TCHP and Health
Management Associates, a health care consultancy and clearinghouse that routinely requests
procurement records and also had received them in August.

Even without a state law regarding the timing of public information releases, the Texas
Administrative Code instructs the state to “provide for consistent and uniform management
and procurement and contracting processes,” in a “fair consideration of proposals.”

Scorned health plans argue that sending the competing bids, even the redacted ones, to a
single competitor halfway through the procurement process runs counter to both of those
ideas.

“HHSC’s disclosure to Aetna of its competitors’ proposals before the oral presentations and
while the evaluation of proposals was ongoing destroyed any semblance of a level playing field
and gave Aetna an unfair competitive advantage,” Superior attorneys wrote in the company’s
protest.

https://www.texastribune.org/2024/04/26/texas-medicaid-contracts/ 719
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Superior is taking HHS to court over the agency’s refusal to release dozens of additional
records Superior officials requested in March and April after the contracts were announced —
including audio and video of the oral presentations, scoring notes and meeting minutes, the
identity of the people on the scoring teams who made the decisions, internal communications
regarding the evaluation process, and similar information.

Superior argues that because the state already announced who would win the contracts, the
competition was over and the records could no longer affect the outcome.

HHS, meanwhile, has asked Paxton for yet another opinion, this time regarding Superior’s
request, arguing that the additional records would interfere with the negotiations, with
potential litigation, or with the evaluation process should the procurement be canceled and
the competitors forced to go through it again.

The current fight over public records in government contracts is not a new one to HHS. The
agency’s record of refusing or delaying release of public information related to Medicaid
contracts triggered a lawsuit in November of last year.

Wellpoint, a long-standing contractor of HHS, sued the agency over the $10 billion STAR+PLUS
program and what the company, formerly known as Amerigroup, described its lack of effective
due process in procurement and barriers to information that is legally public.

Wellpoint’s lawsuit also claims that the agency has withheld documents even after the Texas
Attorney General directed HHS to produce them.

The agency uses the state’s open records law as both a sword and shield - delaying bidders’
access to critical information and evidence, and then summarily dismissing protests without
proper consideration or justification because the protester failed to provide the very evidence
that HHSC itself is withholding,” the lawsuit stated.

Disclosure: Amerigroup has been a financial supporter of The Texas Tribune, a nonprofit,
nonpartisan news organization that is funded in part by donations from members, foundations and
corporate sponsors. Financial supporters play no role in the Tribune's journalism. Find a complete
list of them here.

Tickets are on sale now for the 2024 Texas Tribune Festival, happening in downtown Austin Sept.
5-7. Get your TribFest tickets before May 1 and save big!
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[i] Learn about The Texas Tribune’s policies, including our partnership with
The Trust Project to increase transparency in news.
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Los Fresnos Consolidated Independent School District is
soliciting Competitive Sealed
Proposals for

CSP# 23-24-18 Mini-Gyms HVAC Upgrades

All proposals must be on a lump sum basis including General Contract, Electrical
and Mechanical work. Digital Bid packages available at Ethos Engineering,

email: imelda@ethoseng.net; phone: (956) 230-3435. An executed bid bond
form in the amount of 5% for each proposal must accompany each proposal.

CSP# 23-24-18 Mini-Gyms HVAC Upgrades bid proposal due October 25,
2023 at 2:00 pm and read virtual (MS Teams) at 2:15 pm.

Login access details: Click here to join the meeting Meeting ID: 263 684 146 995
Passcode: hT26ki.

‘]3‘:‘ lid Conference will be on October 17, 2023, at 10:00 am at Ethos
E 4

please join Virtual MS Teams on your computer, mobile app or room device
Click here to join the meelnge s i« T ;

ki AR 1 ]
Meeting ID; 247 304 180 213 Passcode: DgMsgh

Each Bid Proposal must be submitted in a sealed envelope to Ethos Engineering
at 1126 Sou erce St., Harlingen, 1X 78550 and shall be plainly marked
"CSP# 23-24-18 Mini-Gyms HVAC Upgrades”

Faxed or emailed Proposals are not acceptable. LFCISD reserves the right to
accept or reject any or all proposals and to waive any irregularities.

RIEsee

2606 BOCA CHICA BLVD
BROWNSVILLE, TX 78521
(956) 541-8315
www.hacb.us

HOUSING AUTHORITY
CITY OF BROWNSVILLE

REQUEST FOR INTEREST(RFI)

The Brownsville Housing Opportunity Corporation (BHOC) a Public
Facilities Corporation/Legal Instrumentality of the Housing Authority of
the City of Brownsville (HACB) is hereby soliciting Statements of Interest

ering: 1126 S. Commerce St Harlngen, Texas. For virtual attendance | ISPg-bids-rf

he. REFERENCE “ATTN:
D/PROPOSAL/REQUEST FOR
YOUR RETURN ENVELOPE
ty Purchasing Department -
Building) 1100 E. Monroe St.,
x. 78520. Properly referenced
be opened at the Cameron
Btreet, Brownsville, Texas in the:
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TEA seeks
candidates
for La
Joya ISD
board

BY MATT WILSON
STAFF WRITER

TheTexas Education Agency
on Wednesday posted candi-
date applications for a hoard
of managers at La Joya ISD,
moving the district closer to
state intervention that it
plans to oppose,

After years of corruption
scandals, the agency recom-
mended in May the installa-
tion of a board of managers
for the district — the most
severe level of intervention.

In a split vote, the dis-
trict's board decided to
resist intervention after a
contentious meeting later

that month.

3D R e

"Our educators, admin-
istrators, and support staif
remain steadfast in their
dedication to delivering a
well-rounded  education,
premoting student achieve-
ment, and fostering a nurtur-

- ing atmosphere that encour-

ages growth and success at
the highest levels” Board
President Alex Cantu wrote in
a statement addressing the
agencys search for candi-
dates. “Your continued trust
and understanding are vital
as the Board navigates the
appeal process and works
tirelessly on behalf of our
community.

“By standing tegether,
we can ensure that the best
interests of our students
and their future remain at
the forefront of all deci-
sion-making processes,”

The statement pledged
diligence during the pro-
cess and emphasized that a
board of managers is not
yet a forgone conclusion.

According to the TEA, the
district has the right to
appeal the agency’s special
investigation unit's recom-
mendation for interven-
tion at a hearing scheduled
to happen later this sum-
mer.

PLEASE SEE TEA, €3
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cans charging
ment shutdown

Rodrigo Buendia | AFP | Getty |
Sen. Robert Menendez speaks to the press after a meeting April 10 at
Carondelet Palace in Quito, Ecuador.

NJ senator charged
with taking bribes of

1. Scott Applewhite | AP

1, Lauren Boebert, R-Colo., and Rep. Scott Perry, R-Pa., propose amendments
ity Appropriations Bill before the House Rules Commitiee, at the Capitol in

But the divergent agendas
pressed by the GOP's quarrel-
ing camps and McCarthy’s
precarious position within
his own ranks could make an
eventual deal  with
Democrats harder to accom-
plish than in previous stand-
offs. At the same time, mud-
died justifications for a shut-
down heighten the danger to
swing-district Republicans,
who would face voter back-
lash over disruptions in gov-
ernment services.

Representative Mike
Lawler of New York, one of 18
Republicans who represent

. districts Biden won in 2020,
said Thursday he would join
with Democrats to force a
House vote on short-term
funding for the government
— stripped of conservative
demands — if his party can't
come up with a plan to avoid

alapse.

“T'will do everything in my
power to avoid a shutdown,”
said Lawler, who represents
the Hudson Valley.

Unlike the unprecedented
U.S. default and potential
tumult in global financial
markets threatened during
Washington’s debt-limit con-
frontation earlier this year,
the economic consequences
ofa shutdown largely depend
on how long it lasts,

A lapse in federal funding
would cut 0.2 percentage
points from GDP for the
quarter each week it lasts,
estimates Bloomberg chief
U.S. economist Anna Wong.
With forecasters already
anticipating slower growth,
an extended shutdown risks
tipping the U.S. into a reces-
sion. A shorter one carries
less risk.

gold bars and cash

BLOOMBERG NEWS

.S Sem, ' Robert
Menendez from New Jersey
was indicted in a sweeping
corruption probe alleging
that the Democrat and his
wife protected three busi-
nessmen who showered
them with gifts of gold bars,
hundreds of thousands in
cash, mortgage payments
and a Mercedes convert-
ible.

The indictment in New
York federal court said that
Menendez, who is chair-
‘man of the Foreign
Relations  Commitiee,
abused his power to secret-
ly benefit Egypt as well the
businessmen, including
one seeking help with his
own federal indictment.
Another  businessman
sought the senator’s help to
protect his company, the
only authorized importer of
halal meat to Egypt. :

Damian Williams, the
U.S. Attorney for the
Southern District of New
York, said at a press confer-
ence Friday that Menendez

sought to disrupt the probe
by seeking to have a US.
Attorney appointed in New
Jersey that would “bow” to
political pressure.

“This investigation is
very much ongoing,’
Williams said. “We are not
done.”

U.S. authorities in June
2022 took the extraordinary
step of executing a search
warrant on a sitfing senator,
recovering $486,461 in cash
from Menendez's house in
New Jersey, two one-kilo-
gram gold bars and 11 one-
ounce gold bars. The cash
was stuffed in envelopes
and hidden in clothes, clos-
ets and a safe. The gold bars
were worth around $82,000
at the latest spot prices.

Agents also seized
$79,760 from his wife’s safe
deposit box, according the
indictment.

Menendez, 69, who faces
re-election next year, said
that “forces behind the
scenes” are trying to “dig his
political grave” and that he
was simply doing normal
work for constituents.
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Class F-15

ISM-Rio Grande Valley, Inc.

TIMELINE 2024

QUESTIONS & ANSWERS SESSION

SPEARERS:

Carol Cooper
Jesus Amezcua
Narita Holmes

Mark Rogers
Phillip Vasquez

Go to Class Schedule Return to Homepage
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