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8:00 – 1:00 SET-UP VENDOR EXHIBITS 
10:00—5:00 EXHIBITS ALL DAY 

10:00 – 1:00 REGISTRATION 

1:00 – 1:05 INTRODUCTION 

1:05 – 2:00 W-1 LEGISLATIVE REPORT: BILLS YOU SHOULD BE 
AWARE OF 
• Narita Holmes
• Carol Cooper
• Pamela Perkins
• Phillip Vasquez
• Jesus Amezcua

2:00 – 3:00 W-2 THE VALUE OF PROFESSIONAL PURCHASING DEPARTMENT 
• Carol  Cooper
• Narita Holmes

3:00 – 3:45 W-3a SURVIVING A PROTEST 
• Narita Holmes

3:45 – 4:15 W-3b TEXAS COOP PURCHASING PROGRAMS 
• Phillip Vasquez

4:15 – 4:30 W-4a

4:30 – 5:30 W-4b

VENDOR PRESENTATIONS 

A REPORT ON PURCHASES BY A FORMER FBI AGENT
• Jorge Cisneros

5:30 – 7:30 NETWORKING SESSION/RECEPTION  - ON THE SAND DUNES 

PLEASE CLICK ON CLASS TITLE FOR A DIRECT LINK TO CLASS MATERIALS.
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    TIME CLASSROOM A CLASSROOM B 

8:00 - 9:00 T-5A
WHAT AUDITORS EXPECT OF PUR-
CHASING DEPARTMENTS  
 Jesus Amezcua 

T-5B
WORKING WITH E-RATE FUNDS 
 Roy Lanier 

9:00 - 10:00 T-6A
GROUP HEALTH INSURANCE  
INSURANCE LATEST DEVELOPMENTS 
 Bill Rusteberg  

T-6B
PROCUREMENT CARDS: HOW TO 
CONDUCT AUDITS AND REVIEWS 
 Carol Cooper 

10:00 - 11:00 T-7A
CONTRACT DEVELOPMENT AND 
MANAGEMENT  
 Phillip Vasquez 

T-7B

FEDERAL GRANTS PURCHASING  
SYSTEM—MANUAL, PROCEDURES AND 
GUIDELINES. AN EDGAR REQUIREMENT 
 Jesus Amezcua  

11:00 - 12:00 T-8A
PURCHASING 101 
 Lorena Garcia 

T-8B
BID RIGGING AND OTHER ANTITRUST 
VIOLATIONS  
 William Shieber 

12:00 - 1:00 

1:00 - 2:00 T-9A
SPECIFICATION WRITING-THE KEY 
COMPONENTS  
 Mark Rogers 

T-9B
JOB ORDER CONTRACTING 
 Stephen Kendrick 

2:00 - 3:00 T-10A
POST BID OPENING DRAMA—WHAT 
IS IN STORE 
 Mark Rogers 

T-10B

TIPS FOR REMEDIATION, DISMANTLING 
AND DEMOLITION IN A HISTORIC  
BUILDING  
 David Hanawa 

3:00 - 4:00 T-11A
ETHICS— 
ANOTHER SET OF GUIDELINES? 
 Mark Rogers 

T-11B
PERFORMANCE MEASURES 
 Carol Cooper 
 Narita Holmes  

4:00 - 5:00 T-12A
WHAT’S HAUNTING AMERICANS 
AND WHAT TO DO ABOUT IT 
 Meliton Moya 

T-12B

ADMINISTRATION OF PURCHASE OR-
DERS 
 Carol Cooper 
 Narita Holmes 

5:30—7:30   NETWORKING SESSION/RECEPTION - ON THE SAND DUNES 

PLEASE CLICK ON CLASS TITLE FOR A DIRECT LINK TO CLASS MATERIALS.
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8:00 – 9:00 F-13a PARTNERSHIP STRATEGY: HOW IT CHANGES THE  
PERCEPTION OF PURCHASING FROM PROCESSING 
PAPERWORK TO STRATEGIC PARTNERS 
• Carol Cooper
• Narita Holmes

9:00 – 10:00 F-13b TEA LATEST INVESTIGATIONS OF PURCHASING DEPARTMENTS 

• TBD

10:00 – 10:30 F-14a SMART BUYING STRATEGIES FOR ELECTRICITY IN THE 
CURRENT MARKET  
• Annette Van Brunt

10:30 – 11:00 F-14b HEADLINE NEWS ARTICLES 
• Panel of Speakers

11:00 – 12:00 F-15 QUESTIONS & ANSWERS SESSION 
• Carol Cooper
• Jesus Amezcua
• Narita Holmes
• Phillip Vasquez
• Mark Rogers

12:00 – 1:00 LUNCH 

1:00 – 3:00 REGION ONE ESC PURCHASING ADVISORY COUNCIL 

PLEASE CLICK ON CLASS TITLE FOR A DIRECT LINK TO CLASS MATERIALS.
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JESUS	J.	AMEZCUA,	CPA	
Jesus is the Assistant Superintendent for Business Services for HCDE, he oversees the inancial man-
agement, investment management, debt management, procurement, compliance, tax collections, ac-
counts receivable, accounts payable and payroll departments.  Dr. Amezcua is a CPA as authorized by 
the Texas State Board of Public Accountancy and a member of the Professional Standards Committee 
for the Texas Society of CPAs.  Jesus has been an adjunct professor for accounting, auditing, govern-
mental and not for pro it accounting, ethics and inance management, marketing, and tax and business 
courses for 22 plus years.  He received his Doctor of Educations Administration from Texas A&M Uni-
versity in 2014. He received his MBA in 1990, Pubic Accountancy in 1994, and International Logistics 
in 2001 from Texas A&M International University; additionally, he received his Bachelor of Arts De-
gree in Business Administration and Accounting in 1987.   

CAROL	COOPER,	CPM.,	CPSM,	CPPO	
Carol has been providing consulting and training on procurement and professional development top-
ics at conferences, workshops and governmental work-sites since 1996.  Prior to retirement from the 
City of Garland, Texas in 2011, Carol was the Director of Materials Management. She was actively em-
ployed in the purchasing and supply profession since 1978.  She has both public and private sector ex-
perience in a variety of industries.  Carol has served on the Board of Directors for ISM-Dallas, ISM 
Southwest Forum and BuyBoard.  She is a Charter member of the Texas Public Purchasing Association 
and served on the TxPPA Board of Directors.  Carol is a co-founder of N&C Consulting, specializing in 
procurement solutions.  Carol is a graduate of the University of Texas at Dallas and holds a lifetime 
C.P.M. and CPPO.

LORENA	GARCIA	
Lorena Garcia is the Deputy Superintendent for Support Services at Mission Consolidated Independent 
School District.  She has an unwavering commitment to enhancing the educational experience for all 
students and ensuring the ef icient operation of the district in the areas of business, procurement, 
technology, operations, student services, human resources, employee bene its, safety, student health 
services, student counseling, athletics, and public relations. With a wealth of experience spanning 27 
years in public education school business and operations, she has consistently demonstrated her dedi-
cation to academic excellence and iscal responsibility.  Lorena holds a Bachelor's degree in Business 
Administration from the University of Texas-Pan American, and a Master's degree in Accounting from 
Texas A&M Commerce. 
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NARITA	K.	HOLMES,	MBA,	CPA.,	CIA	
A C.P.A. in the state of Texas since 1971, Narita has extensive experience in both the inancial and pur-
chasing sectors.  She served as Ector County Purchasing Agent from 1987 until she retired in 2004. 
Her employment includes three years with a big-eight accounting irm, ifteen years as chief inancial 
of icer for inancial institutions and most recently Director of Audit and Compliance for The University 
of Texas of the Permian Basin.  Narita has been an accounting instructor at the college level and also 
has taught a variety of management courses including Purchasing Management.  She speaks frequently 
on a variety of topics for workshops, conferences and in-service training.  A graduate of the University 
of Texas at Austin with a BBA in Accounting, she earned an MBA in Management at the University of 
Texas of the Permian Basin.  Narita is a Charter member of TxPPA and is co-founder of N&C Consult-
ing, specializing in procurement solutions for governmental entities. 

STEPHEN	KENDRICK,	RTSBA	
Stephen is Senior Manager of Facilities Planning at Harris County Department of Education. His wide-
reaching expertise in facilities stems from more than 25 years of experience in construction, job order 
contracting, and procurement in the government, education, and private markets. Kendrick conducts 
training for school districts and other governmental entities.  After graduating with a degree in busi-
ness from Texas A&M University – Corpus Christi, Kendrick strengthened his project management 
skills with positions at ExxonMobil, Perry Homes and Vogel Construction, eventually landing a job at 
Santa Fe ISD as Assistant Director of Maintenance and Operations.  

ROY	M.	LANIER	 
Roy retired after 25 years as the CTO from Laredo Independent School District. Before retirement he 
also worked at the University level and at the Community College level in the IT department. Roy 
taught for 14 years part-time at Laredo Community College then started his own business in 2007. His 
main focus is providing school districts with E-Rate consulting and has worked with the E-rate pro-
gram since its inception 24 years ago. Roy is currently providing E-rate/Technology consulting ser-
vices to districts in the lower Rio Grande Valley and in Houston, TX. The added value he has to offer is 
his experience as Chief Technology Of icer in a school district which carries over to the application 
process for E-rate consulting. Roy writes RFPs, assists in the evaluation of the RFPs, and complete all 
required E-rate forms. He provides E-rate consulting services from the beginning to of the cycle to the 
end and also assists the districts with their technology as needed. Roy also has performed Technology 
audits, and project management, assisted with district technology plans, and assisted with classroom 
technology needs and administrative technology needs. Roy was a guest speaker at Cisco’s Networkers 
in 2008, which is an IT national conference. 

MELITON	MOYA,	Ph.D	
Dr. Moya earned a B.A. in Psychology and Sociology from Pan American University in 1974 and earned 
his Ph.D. in Clinical Psychology with a minor in Social Psychology from the University of Colorado at 
Boulder in 1981.  He spent twenty years as a public servant (Air Force, welfare, outpatient and inpa-
tient mental health, juvenile and adult probation, public education administration, and teaching psy-
chology and education at the college undergraduate and graduate levels.)  In 1993, he founded The 
Process  Manager, a consulting service specializing in K-12 psychoeducational management solutions.  
In 2013, he decided to focus on his writing career.  He is now writing his third book and looking to 
publish his irst two books along with poems and essays he has written through the years while also 
consulting with attorneys, courts and as a member of the Citizens Review Teach for Child Protective 
Services.  
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PAMELA	PERKINS	
Pam was an investigator/program specialist in the Consumer Protection Division of the Texas Attor-
ney General’s Of ice where she worked worker for over 29 years before retiring.  Pam graduated from 
Stephen F. Austin State University and completed graduate work at Southwest  Texas State University. 
Pam investigated and worked on numerous bid rigging, price ixing, and related antitrust cases involv-
ing public procurement issues, and teaches classes throughout the state on issues and concerns with 
public entity purchasing. 

MARK	ROGERS	
Mark has been providing training and consulting on public purchasing issues since retiring in 2009. 
Prior to his retirement in 2009, Mark was Director of Materials Management for the Austin Independ-
ent School District for twenty-four years. Prior positions include Director of Materials Management for 
the University of New Mexico at Albuquerque and Director of Purchasing & Support Services for Austin 
Community College. Mark has been speaking on public purchasing at the LBJ School of Public Affairs at 
The University of Texas since 1981 and at public purchasing seminars for the Rio Grande Valley chap-
ter of ISM-Rio Grande Valley since 1988. While Director of Materials Management at the University of 
New Mexico at Albuquerque, he was responsible for implementing the New Mexico Procurement Code. 
Mark has been in public purchasing since 1974. He is a graduate of The University of Texas at Austin. 

BILL	RUSTEBERG		
Bill has been involved in the insurance industry for over 43 years specializing in self-funded employee 
welfare plans. Initially working for a national carrier, Bill subsequently established an independent 
brokerage specializing in management of self-funded health & welfare plans for corporate and public-
sector employer as well as a wholesale brokerage operation. In 1998 Bill established RiskManagers.us, 
a fee based insurance consulting irm working directly with health entities, medical providers, and 
businesses to identify and develop cost effective bene its packages, emphasizing transparency and fair-
ness in direct reimbursement compensation methods.  

WILLIAM	SHIEBER	
Will Shieber is an Assistant Attorney General in the Antitrust Division of the Texas Of ice of the Attor-
ney General.  Will has thirty years’ experience practicing antitrust law, including twenty-three years 
working in the Antitrust Division.  While working for the state, Will has managed numerous antitrust 
cases and investigations, including civil bid rigging cases and investigations involving both local gov-
ernment entities and state agencies.  Will received his undergraduate degree from Earlham College 
and his law degree from The Yale Law School.    

ANNETTE	VAN	BRUNT	
Ms. Van Brunt is President of Van Brunt & Associates, Inc. which offers energy consulting services to 
large end users across the state of Texas.  In her role at Van Brunt & Associates, Inc., she works to as-
sist energy users in the public and private sectors in managing their energy consumption and procur-
ing energy in the most cost-effective manner possible while minimizing risk. She has worked in dereg-
ulated markets across the US for over 28 years, and has operated in Texas deregulated markets since 
its inception for over 21 years. Ms. Van Brunt brings over 30 years commercial energy experience to 
her clients from her tenure at a variety of energy related companies including an oil and gas producer, 
interstate pipeline company, wholesale trading and marketing company, retail energy marketing irm, 
and energy software solutions company.  Ms. Van Brunt has a bachelor’s degree in economics from 
Harvard University and an MBA in Finance from Rice University. 
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PHILLIP	VASQUEZ	
Phillip has 25 years of materials management experience in developing cost effective contract strate-
gies. Phillip has a BA from Oklahoma State University. Phillip has directed major technology procure-
ments, major cooperative contracts, and major construction contracts. Phillip oversaw a portfolio of 
over $500 million is cooperative purchasing contracts while with a large program. He has worked or 
collaborated with over 8 different purchasing cooperatives trying to understand what a Cooperative 
Purchasing Best practices.  Phillip has worked for the City of Dallas, Dallas County, Region 4 ESC, and 
for Collin College.  Prior to joining Collin College, Phillip founded Shepherd Government Services. He 
often speaks on various topics especially Cooperative Purchasing. 

STEVE	ZEPEDA	
Steve has 22 years combined experience in management and IT related ields.  What started as a work 
study computer lab assistant during his tenure at UTPA (now UTRGV), has led him to his current posi-
tion as the Senior IT Manager for Sunny Glen Children's Home.  Steve has been able to experience 
many different levels of IT security from the different types of organizations he has worked with. He 
has been able to see the differences and challenges with Internet Security each produce in both private 
and public entities.   

DAVID	A.	HANAWA	
David has over forty-seven (47) years of consulting and contracting experience. He graduated 
from Texas A&M University, College Station, Texas with MS in Mechanical Engineering in 1974. 
He spent six years with Exxon as facilities engineer working on plant design and optimization of 
oil and gas production facilities. He is the founder of Chemical Response & Remediation 
Contractors, Inc. (2000) and co-founder of Code 3, Inc. (1993), both recognized and respected 
environmental emergency response companies. Mr. Hanawa’s project experience covers both 
national and international projects, including hazardous material transportation, �ixed facility, 
railcar and oil spill emergency response services for both public and private institutions; 
con�ined space rescue; accident investigation and risk and vulnerability analysis. Mr. Hanawa 
has been consulting in the asbestos and indoor air quality (IAQ) �ields since 1987 and is 
licensed by the Texas Department of State Health Services as an individual asbestos consultant 
and by the Texas Department of Licensing and Regulation as a mold assessment consultant and 
mold remediation contractor. Mr. Hanawa’s community service includes on the Board of 
Directors for Live Now Ministries – The Ark, a veteran’s outreach center and Chairman of the 
Cameron County Local Emergency Planning Committee. 
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Timothy Accountius 

Buyer 

Collin County Community College District 

3452 Spur 399 McKinney 

9727583878 

taccountius@collin.edu 

 

 Connie Aceves 

Lead Billing Technician 

Region One Education Service Center 

1900 W. Schunior ST Edinburg TX 78541 

9569846063 

normartinez@esc1.net 

 

Lyzeth Alaffa 

Finance Administrator 

Point Isabel ISD 

101 Port Road Port Isabel, Texas 78578 

956-943-0021 

lalaffa@pi-isd.net 
 

 Pedro O. Alaniz 

Chief Financial Officer 

Roma ISD 

PO Box 187 Roma, TX 78584 

9568491377 

palaniz@romaisd.com 

 

Melanie Allen 

Director of Purchasing 

Odessa College 

201 W Univeristy Odessa, TX 79764 

432-335-6601 

mallen@odessa.edu 
 

 Abygayl Alvarez 

Bookkeeper 

STISD World Scholars 

510 S Sugar Rd. Edinburg 

9563831684 

abygayl.alvarez@stisd.net 

 

Connie Alvear, CTSBS 

Senior Buyer, 

Brownsville ISD 

1900 E. Price Rd Room 107 Brownsville 

9565488361 

mcalvear@bisd.us 
 

 Jesus Amezcua 

Assistant Superintendent for Business Services 

Harris County Department of Education 

6300 Irvington Blvd. Houston 

amezcua@hcde-texas.org 

 

Veronica atterberry 

Purchasing Coordinator 

Galveston College 

4015 Avenue Q Galveston 

4099441213 

vatterberry@gc.edu 
 

 Melissa Avila 

Accounts Payable Specialist 

Raymondville ISD 

419 FM 3168 Raymondville, TX 78580 

956-689-8175 

avilam@raymondvilleisd.org 

 



Marisela Ayala, CTSBS 

Senior Buyer 

Brownsville ISD 

1900 E. Price Road Brownsville, Texas 78521 

(956) 548-8361 

mayala@bisd.us 

 

 Alain Barrera 

Training Supervisor for Food & Nutrition Services 

Brownsville I.S.D 

1888 E. Price Rd. Brownsville, Tx 78521 

956-698-1964 

abarrera2@bisd.us 

 

Danielle Bates 

Purchasing & Contracts Manager 

Texas Parks & Wildlife Dept 

4200 Smith School Rd Austin, TX 78744 

512-389-4581 

danielle.bates@tpwd.texas.gov 
 

 Stacy Batiste-Frank 

Procurement Supervisor 

IDEA Public Schools 

2115 W. Pike Blvd Weslaco, TX 78596 

956-377-8000 

stacy.frank@ideapublicschools.org 

 

Sonja Blinka 

Purchasing Director 

College of the Mainland 

1200 N. Amburn Rd Texas City, TX 77591 

409-933-8474 

sblinka@com.edu 
 

 Julie Bradford 

External Funds Supervisor 

SWISD 

11914 Dragon Lane San Antonio, TX 

2106224470 

jbradford@swisd.net 

 

Jose Guadalupe Cantu Jr.  

Transportation Director 

Roma ISD 

2021 north hwy 83 roma 

9562081470 

jcantu8@romaisd.com 
 

 Reynaldo Cantu Jr.  

Purchasing Agent/Accountant 

South Texas ISD 

7001 East Expressway 83 Mercedes, TX 78570 

9565652454 

reynaldo.cantu@stisd.net 

 

Blanco Castro 

Purchasing Clerk 

IDEA Public Schools 

2115 W Pike Blvd Weslaco, Texas 78596 

956 377 8000 

blanca.castro@ideapublicschools.org 
 

 Eddie Cavazos 

Director of Purchaisng 

San Benito CISD 

2001 UTEX Drive San Benito, Texas 78586 

956.361.6390 

jecavazos@sbcisd.net 

 



Sylvia Cevallos 

Purchasing/Accounts Payable Coordinator 

Midland College 

3600 N. Garfield Street Midland 

(432)685-4688 

scevallos@midland.edu 

 

 Daniel Choate 

Budget & Purchasing Specialist 

Southwest ISD 

11914 Dragon Lane San Antonio, TX 78252 

210-622-3770 

dchoate9097@swisd.net 

 

Lucia Cieszlak 

Director of Purchasing 

Eagle Mountain-Saginaw 

1600 Mustang Rock Rd Fort Worth, TX 76179 

817-673-3600 

lcieszlak@ems-isd.net 
 

 Carol Cooper 

Speaker 

cacooper@tx.rr.com 

 

Daisy Cuevas 

Purchasing Specialist 

Mission CISD 

1201 Bryce Dr Mission, TX, 78572 

956-323-5620 

ddcuev14@mcisd.org 
 

 Sonya Emmert 

Buyer 

Alvin Community College 

3110 Mustang Alvin, TX 77511 

2817563618 

semmert@alvincollege.edu 

 

Barbara Fennell 

Director of Purchasing/Accounts Payable 

Midland College 

3600 N. Garfield Street Midland 

(432)312-6019 

bfennell@midland.edu 
 

 Nelly Fernandez 

Purchasing Coordinator 

Sunny Glen NTRC 

23921 N. Parker Rd. La Feria, Tx, 78559 

956-234-0602 

nelly.fernandez@sgntrc.org 

 

Roli Florez 

Purchasing Clerk 

South Texas ISD Preparatory Academy 

724 S. Sugar Road Edinburg Texas 78539 

956 381-5522 

roladno.flores@stisd.net 
 

 Norma Garcia 

Administrative Assistant 

Brownsville Independent School District 

3750 Robindale Road Brownsville, Texas 78521 

(956) 698-1398 

njgarcia@bisd.us 

 



Lorena Garcia 

Deputy Director of Suport Services 

Mission CISD 

1201 Bryce Drive Mission, Texas, 78572 

956-323-5566 

lorena.garcia@misd.org 

 

 Marc David Garcia 

Purchasing Specialist 

Region One Education Service Center 

1900 W Schunior St Edinburg 

956-984-6178 

mdgarcia@esc1.net 

 

Adrian Garcia 

Purchasing Manager 

Sunny Glen Children's Home 

2385 W. Expressway 83 San Benito, Texas 78586 

956-399-5356 

adrian@sunnyglen.org 
 

 Anabel Garza 

Purchasing Coordinator 

Mission CISD 

1201 Bryce Drive Mission, Texas, 78572 

956-323-5495 

anabel.garza@mcisd.org 

 

Annette Gonzales 

Administrative Assistant 

BISD Food & Nutrition Service 

1900 Price Road Brownsville, Texas 78521 

9566981963 

annetteg@bisd.us 
 

 RICHARD Gonzalez 

SUPPLY MANAGER 

BROWNSVILLE I.S.D 

1900 E PRICE RD BROWNSVILLE TX 78521 

9564593213 

rjgonzalez@bisd.us 

 

Christy Gonzalez 

Chief Financial Officer 

Point Isabel ISD 

101 Port Road Port Isabel 

9569435737 

cgonzalez@pi-isd.net 
 

 Celina Gonzalez-Perez 

ECI Program Director 

REGION ONE EDUCATION SERVICE CENTER 

405 E. LEVEE BROWNSVILLE 

9569846135 

cgperez@esc1.net 

 

Cara Green 

Procurement Specialist 

Brazosport College 

500 College Drive Lake Jackson 

9792303214 

cara.green@brazosport.edu 
 

 Crisanto Guerra IV 

Director for Purchasing 

Rio Grande City Grulla ISD 

1 S. Fort Ringgold Rio Grande City, TX, 78582 

(956)716-6881 

cguerra@rgccisd.org 

 



Marian Hamlett 

CFO 

Texans Can Academies 

325 W 12th Street Dallas 

2146491597 

mhamlett@texanscan.org 

 

 Herbert Harper 

Buyer 

Collin College 

3452 Spur 399 Mckinney, Tx, 75069 

9727583873 

hharper@collin.edu 

 

Sandy Hernandez 

Senior Buyer 

Brownsville ISD 

1900 E. Price Rd Room 107 Brownsville 

9565488361 

sandyh@bisd.us 
 

 Humberto Hinojosa 

Purchasing Clerk 

IDEA Public Schools 

2115 W Pike Blvd Weslaco, Texas 78596 

956 377 8000 

humberto.hinojosa2@ideapublicschools.org 

 

Narita K.  Holmes 

Speaker 

NaritaHolmes@utexas.edu 
 

 Stephen Kendrick, RTSB 

Senior Manager of Facilities Planning 

Harris County Department of Education 

6300 Irvington Blvd. Houston 

713-696-8252 

skendrick@hcde-texas.org 

 

Roy M Lanier 

Speaker 

Lanier Consulting and Technology Services 

rlanier@stx.rr.com 
 

 Enrique Lira 

Food Production Specialist 

United ISD 

6101 Bob Bullock Lp Laredo, TX 78041 

956-473-6565 

jelira@uisd.net 

 

Vanessa Martinez 

Buyer 

Eagle Mountain-Saginaw ISD 

1600 Mustang Rock rd Fort Worth, TX, 76179 

8172320880 

vmartinez@ems-isd.net 
 

 Victoria Martinez 

Purchasing Buyer I 

Laredo College 

West End Washington St. Laredo 

9567215378 

victoria.martinez@laredo.edu 

 



Norma Martinez 

Billing Technician 

REGION ONE EDUCATION SERVICE CENTER 

1900 W. Schunior ST Edinburg TX 78541 

956-984-6135 

normalinda2@hotmail.com 

 

 Michelle Martinez 

Purchasing Coordinator 

Sunny Glen Children's Home New Day Resiliency Center 

14091 FM 490 RAYMONDVILLE 

19565640921 

michelle.martinez@sgndrc.org 

 

Emma McCall 

Comptroller 

Sunny Glen Children's Home 

2385 W. Expressway 83 San Benito, Texas 78586 

956-399-5356 

emma@sunnyglen.org 
 

 Carlos Montemayor 

Comptroller of Federal Programs 

Sunny Glen Children's Home 

2385 W. Expressway 83 San Benito, Texas 78586 

956-399-5356 

carlos@sunnyglen.org 

 

Esmeralda Mora 

ECI Program Director 

Region One Education Service Center 

1900 W. Schunior ST Edinburg TX 78541 

9569846160 

emora@esc1.net 
 

 Ariana Morales 

Purchasing Coordinator 

Sunny Glen Children's Home - New Life Resiliency 
Center 

2385 W Expy 83 San Benito 

9568660780 

ariana.morales@sgnlrc.org 

 

Jason Morgan 

Director of Purchasing 

Southwest ISD 

11914 Dragon Lane Bldg 500 San Antonio TX 78252 

210-622-4746 

jmorgan7785@swisd.net 
 

 Meliton Moya 

Speaker 

moya@theprocessmanager.com 

 

Mark Mullendore 

Assistant Director for Operations 

Brownsville ISD 

1888 E Price Rd Brownsville 

19566981970 

markmullendore@bisd.us 
 

 Kevin Murphy 

Assistant Director of Purchasing 

Del mar College 

101 Baldwin Blvd. Corpus Christi, TX, 78404 

361-739-4766 

kmurphy@delmar.edu 

 



Erica Narvaez 

Purchasing Clerk 

Southwest ISD 

Attn: Accounts Payable San Antonio, TX 78252 

210-622-4746 

enarvaez8932@swisd.net 

 

 Sabrina Nelson 

Division Purchaser 

Texas Parks & Wildlife Dept 

4200 Smith School Rd Austin, TX 78744 

512-389-4581 

sabrina.nelson@tpwd.texas.gov 

 

Gerardo Noriega 

Director of Purchasing 

City of McAllen 

1300 W. Houtson Ave.  McAllen, TX 78501 

956-681-1130 

gnoriega@mcallen.net 
 

 Eliud Ornelas 

Director of Transportation 

Brownsville ISD 

1900 E. Price Road Brownsville 

19566982058 

raandarza@bisd.us 

 

Delilah Ortega-Montemayor 

Area Supervisor 

Brownsville ISD Food and Nutrition  

1888 E. PRICE ROAD Brownsville, TX, 78521 

956-698-1581 

domontemayor@bisd.us 
 

 Rosario Pena, RTSBA 

Purchasing Director 

Brownsville ISD 

1900 Price Rd Brownsville, TX 78521 

956-548-8361 

rpena@bisd.us 

 

Nick Perez 

Budget Manager 

Hidalgo County Pct. 4 

1051 N. Doolittle Rd Edinburg, TX 78541 

(956)383-3112 

nick.perez@co.hidalgo.tx.us 
 

 Jose Perez 

Director of Procurement and Contract Services 

IDEA Public Schools 

2115 W. Pike Blvd Weslaco, TX 78596 

956-377-8000 

jose.perez@ideapublicschools.org 

 

Diana S. Perez 

Accounts Payable 

Sunny Glen Children's Home New Day Resiliency Center 

14091 FM 490 RAYMONDVILLE 

956-399-5356 

diana.perez@sgndrc.org 
 

 JEROME PILGRIM 

DIRECTOR OF PURCHASING 

IRVING ISD 

2621 W Airport Frwy IRVING TX 75062 

9726005440 

cwilliamson@irvingisd.net 

 



Cynthia Pinkerton 

Chief Financial Officer 

Sunny Glen Children's Home 

2385 W. Expressway 83 San Benito, Texas 78586 

956-399-5356 

cynthia@sunnyglen.org 

 

 Marco Porras 

Internal Audit Director 

Brownsville ISD 

1900 E. Price Rd. Brownsville, TX 78521 

956-698-0164 

mporras@bisd.us 

 

Jennifer Powell 

Senior Purchasing Clerk 

Southwest ISD 

11914 Dragon Lane San Antonio, TX, 78252 

210/622-4746 

jpowell8577@swisd.net 
 

 Trisha Prestigiacomo 

Assistant Director of Food Contracts 

Choice Partners Cooperative 

6300 Irvington Blvd. Houston 

17133061640 

tprestigiacomo@hcde-texas.org 

 

Belinda Rabago 

Purchasing Clerk 

IDEA Public Schools 

2115 W. Pike Blvd Weslaco, TX 78596 

956-377-8000 

belinda.rabago@ideapublicschools.org 
 

 Raul Ramirez 

Director of Child Nutrition 

United Independent School District 

6101 Bob Bullock Loop Laredo, Texas 78041 

(956)473-6560 

rramirez@uisd.net 

 

Lori Atwood Ramos 

Purchasing Director 

Region One Education Service Center 

1900 West Schunior Edinburg, TX 78541 

9569846123 

laramos@esc1.net 
 

 Jose R. Ramos 

Risk Management Director 

Roma ISD 

P.O. Box 187 Roma 

(956)849-1377 

jrramos@romaisd.com 

 

Miguel Rangel 

Interim Director of Purchasing 

Laredo College 

West End Washington St. Laredo 

9567215126 

miguel.rangel@laredo.edu 
 

 Yvonne Rodriguez 

Purchasing Specialist Tech 

Midland ISD 

615 W Missouri Ave Midland 

4322401960 

travel@midlandisd.net 

 



Jose Edgar Rodriguez 

Maintenance & Operations Director 

Roma ISD 

PO Box 187 Roma, Texas, 78584 

956-849-1377 

jerodriguez@romaisd.com 

 

 Delia Rodriguez, RTSBA, CTCD 

Purchasing Coordinator 

Brownsville ISD 

1900 Price Rd Brownsville 

956-548-8361 

dnrodriguez@bisd.us 

 

Mark Rogers 

Speaker 

markjeffreyrogers@gmail.com 
 

 Bill  Rusteberg 

Speaker 

Risk Managers 

riskmanager@sbcglobal.net 

 

Linda Salas 

Purchasing Agent 

Somerset ISD 

PO Box 279 Somerset, TX 78069 

2107508957 

linda.salas@sisdk12.net 
 

 Marcella Saldana 

Corporate Purchasing Coordinator 

Sunny Glen Children's Home 

2385 W. Expressway 83 San Benito, Texas 78586 

956-399-5356 

marcella@sunnyglen.org 

 

Lorenzo Sanchez 

CPA 

CPA 

1001 N. Shore Dr. San Benito, TX 78586 

9564596247 

lorenzo.sanchez16@gmail.com 
 

 Norma Serna 

Administrative Assistant 

BISD Food & Nutrition Service 

1900 Price Rd. Brownsville TX. 78526 

9566981301 

nserna1@bisd.us 

 

Taylor Shaw 

Senior Buyer 

Eagle Mountain-Saginaw ISD 

1600 Mustang Rock Rd. Fort Worth, TX 76179 

8172320880 

tshaw@ems-isd.net 
 

 William Shieber 

Assistant Attorney General Antitrust Division 

Texas Office of the Attorney General 

300 W. 15th Street, 7th floor Austin, TX 78701 

512-463-1710 

william.shieber@texasattorneygeneral.gov 

 



Adrian Sloan 

Director of Purchasing 

Galena Park ISD 

14705 Woodforest Blvd Houston, TX 77015 

832-386-1008 

asloan@galenaparkisd.com 

 

 Joe Smedley 

Director of Purchasing 

Donna Independent School District 

116 N. 10th Street Donna 

9564641620 

joe.smedley@donnaisd.net 

 

Araceli Soto 

Child Nutrition Director 

San Benito CISD 

240 N Crockett St. San Benito, TX 78586 

956-466-4564 

asoto@sbcisd.net 
 

 Steve Tillman 

Buyer 

Collin County Community College District 

3452 Spur 399 McKinney 

19727583870 

stevetillman@collin.edu 

 

Victor Trevino 

Purchasing Clerk 

Sunny Glen NTRC 

23921 N. Parker Rd. La Feria, Tx, 78559 

956-234-0602 

victor.trevino@sgntrc.org 
 

 Phillip Vasquez 

Speaker 

SGSG, LLC 

phillip947@gmail.com 

 

Aurora Zapata 

Purchasing Supervisor 

Laredo College 

West End Washington St. Laredo 

9567215153 

azapata@laredo.edu 
 

 Loretta Zavala 

Director of External Funding 

Southwest ISD 

11814 Dragon Lane San Antonio 

(210)622-4470 

lzavala9221@swisd.net 

 

   





Thank You Sponsors! 

September 27, 28, 29, 2023 
South Padre Island, TX

Institute for Supply Management-Rio Grande Valley 
2108 Central Blvd.  Brownsville, TX 78520
web-site: www.ismrgvpma.org 
e-mail: office@ismrgv.org

Return to Homepage
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Vendor #: 1 
Company Name: J.R., Inc. 
Address: PO Box 2816 Universal City, Texas 78148 
Phone: (210) 658-6364 
Email: customerservice@jrinc.org 
Website: www.jrinc.org 
Products: School, Office, Library & Science Furniture. 

 

 Contact Person 1: Jesse Rodriguez 
Email: wjrodriguez@jrinc.org 
 

Contact Person 2: William Rodriguez 
Email: wrodriguez@jrinc.org 
 
Contact Person 3: Melissa Rodriguez 
Email:  

   
Vendor #: 2 
Company Name: Gulf Coast Paper Co. 
Address: 635 Billy Mitchell Brownsville, TX  78521 
Phone: (956) 541-2281 
Email: gary.ellis@imperialdade.com 
Website: www.gulfcoastpaper.com 
Products: Janatorial Supplies and Office Supplies 

 

 Contact Person 1: Gary Ellis 
Email: gary.ellis@imperialdade.com 
 

Contact Person 2: Belinda Garcia 
Email:  
 
Contact Person 3:  
Email:  

   
Vendor #: 3 
Company Name: Ion Wave Technologies 
Address: 3653 South Avenue Springfield 
Phone: 866-277-2645 
Email: exhibit.ionwave@eunasolutions.com 
Website:  
Products: eBidding SAAS 

 

 Contact Person 1: Dan Elliott 
Email: dan.elliott@eunasolutions.com 
 

Contact Person 2:  
Email:  
 
Contact Person 3:  
Email:  

   
Vendor #: 4 
Company Name: D&M Leasing 
Address: 1400 W 7th Street, Suite 200 Ft. Worth, TX 
76102 
Phone: 214-412-1656 
Email: ecain@dmautoleasing.com 
Website: https://www.dmfleets.org/ 
Products: Vehicle Leasing and Fleet Management 
Services 

 

 Contact Person 1: Ed Cain 
Email: ecain@dmautoleasing.com 
 

Contact Person 2: Jerry Haddad 
Email: jhaddad@dmcommercial.com 
 
Contact Person 3:  
Email:  



Vendor #: 5 
Company Name: OMNIA Partners 
Address: 5001 Aspen Grove Drive Franklin, TN 37067 
Phone: 615-334-0584 
Email: bethany.tate@omniapartners.com 
Website: www.omniapartners.com 
Products: Cooperative Purchasing 

 

 Contact Person 1: Leslie Garza 
Email: leslie.garza@omniapartners.com 
 

Contact Person 2:  
Email:  
 
Contact Person 3:  
Email:  

   
Vendor #: 6 
Company Name: PACE Purchasing Cooperative 
Address: 1314 Hines Ave San Antonio 
Phone: 210-370-5204 
Email: jim.metzger@esc20.net 
Website: www.pacecoop.org 
Products: Purchasing Cooperative - IT, Supplies & 
Service Bids 

 

 Contact Person 1: Jim Metzger 
Email: jim.metzger@esc20.net 
 

Contact Person 2: Jackie Swan 
Email: jmmetzger@yahoo.com 
 
Contact Person 3:  
Email:  

   
Vendor #: 7 
Company Name: SAFE Global Services 
Address: 4201 W Military Hwy Mcallen 
Phone: 956232-7008 
Email: info@safetrack.us 
Website: www.safeglobalservices.com 
Products: Security 

 

 Contact Person 1: Jorge Cisneros 
Email: jorgecisneros@safetrack.us 
 

Contact Person 2: Rick Rivera 
Email: rickrivera@safetrack.us 
 
Contact Person 3: Gilbert Saenz 
Email: gilbertsaenz@safetrack.com 

   
Vendor #: 8 
Company Name: T-Mobile/Apex Wireless 
Address: 600 Congress Avenue Austin Texas 78701 
Phone: 512796-6209 
Email: wbrunton@apexwireless.biz 
Website: www.apexwireless.biz 
Products: Telecommunications and Wireless Employee 
Benefit Plans 

 

 Contact Person 1: William Brunton 
Email: wbrunton@apexwireless.biz 
 

Contact Person 2: Jorge Gutierrez 
Email: jlg@apexwireless.biz 
 
Contact Person 3: Gilberto Conde 
Email: gilbert.conde2@t-mobile.com 



Vendor #: 9 
Company Name: Xerox Business Solutions Southwest 
Address: 8200 IH 10 West, Suite 400 San Antonio, Tx. 
78230 
Phone: (800) 413-3526 
Email: mark.hitt@xerox.com 
Website: 
https://southwest.xeroxbusinesssolutions.com/ 
Products: Xerox Copiers 
Xerox Printers 
Xerox® Production Print Optimizer 
Home/Remote Office Printers 

 Contact Person 1: Mark Hitt 
Email: mark.hitt@xerox.com 
 

Contact Person 2: Baldomero Gonzalez 
Email: baldomero.gonzalez@xerox.com 
 
Contact Person 3: Bill Stall 
Email: bill.stall@xerox.com 

   
Vendor #: 10 
Company Name: XRX Business Consultants 
Address: 708 N McColl Rd MCALLEN, TEXAS 78501 
Phone: 956 874 8728 
Email: javierg@xrxinc.com 
Website:  
Products: Xerox Coporation 

 

 Contact Person 1: Javier Granado 
Email: javierg@xrxinc.com 
 

Contact Person 2: Fatima Barajas 
Email: fatima@xrxinc.com 
 
Contact Person 3: Tony Guerrero 
Email: tony@xrxinc.com 

   
Vendor #: 11 
Company Name: American Factory Direct 
Address: 1407 N. 5th Street Harlingen, TX 7850 
Phone: (800) 805-8644 
Email: info@afdsales.com 
Website: www.afdsales.com 
Products: American Factory Direct LLC is an industry-
specific vendor providing high volumes of Clothing, 
Footwear, and Hygiene products.  American Factory 
Direct LLC is a certified MBE- Minority Business 
Enterprise as well a 
participant in the SBA 8(a) and HUBZone 

 Contact Person 1: Michael Muniz 
Email: mmuniz@afdsales.com 
 

Contact Person 2:  
Email:  
 
Contact Person 3:  
Email:  

   
Vendor #: 12 
Company Name: American Surveillance 
Address: 55 Galonsky Street Brownsville, Texas 78521 
Phone: 956-604-5656 
Email: jescobedo@americansurveillance.com 
Website:  
Products: Security and Surveillance Services 

 

 Contact Person 1: Jaime Escobedo 
Email: jescobedo@americansurveillance.com 
 

Contact Person 2:  
Email:  
 
Contact Person 3:  
Email:  



Vendor #: 13 
Company Name: Armko Industries 
Address: 1320 Spinks Flower Mound, TX  75028 
Phone: (982) 874-1388 
Email: vburdett@armko.com 
Website: www.armko.com 
Products: Roofing and Building envelope consulting 
services. 

 

 Contact Person 1: Mike Perry 
Email: mperry@armko.com 
 

Contact Person 2: Travis Jones 
Email: tjones@armko.com 
 
Contact Person 3:  
Email:  

   
Vendor #: 14 
Company Name: Buy Board - TASB 
Address: 174 Robins Ln Brownsville 
Phone: 956491-4314 
Email: cesar.lopez@tasb.org 
Website: www.buyboard.com 
Products: The Premier Purchasing Coopertive of Texas 

 

 Contact Person 1: Cesar O Lopez 
Email: cesar.lopez@tasb.org 
 

Contact Person 2:  
Email:  
 
Contact Person 3:  
Email:  

   
Vendor #: 15 
Company Name: Choice Partners 
Address: 6005 Westview Houston 
Phone: 713696-1886 
Email: brandy.dean@hcde-texas.org 
Website: https://www.choicepartners.org/ 
Products: Choice Partners national purchasing 
cooperative offers quality, legal procurement and 
contract solutions to meet government purchasing 
requirements. 

 

 Contact Person 1: Stephen Kendrick 
Email: skendrick@hcde-texas.org 
 

Contact Person 2: Steve Gibson 
Email: sgibson@hcde-texas.org 
 
Contact Person 3: Trisha Prestigiacomo 
Email: tjensen@hcde-texas.org 

   
Vendor #: 16 
Company Name: Chuy's Custom Sports 
Address: 1975 W. Business 77 San Benito, TX 78586 
Phone: (956) 399-5685 
Email: ccs.orders1@gmail.com 
Website:  
Products: Custom T-shirts, cups, custom printing & 
embroidery 

 

 Contact Person 1: Chuy Aguilera 
Email: ccs.orders1@gmail.com 
 

Contact Person 2: Rosanna Aguilera 
Email: rgbecerra68@yahoo.com 
 
Contact Person 3:  
Email:  



Vendor #: 17 
Company Name: Copy Plus LLC 
Address: 4500 N 10th street, Ste 240 McAllen, TX 
78504 
Phone: 956-668-7587 
Email: customerservice@copyplusrgv.com 
Website: www.copyplusrgv.com 
Products: Digital Printing, General Office Supplies, 
Promotional products, Signs and Banners 

 

 Contact Person 1: Reynaldo Rosales 
Email: rey@copyplusrgv.com 
 

Contact Person 2: Eder Gallegos 
Email: eder@copyplusrgv.com 
 
Contact Person 3: Lorissa Pecina 
Email: lorissa@copyplusrgv.com 

   
Vendor #: 18 
Company Name: GATEWAY PRINTING & OFFICE 
SUPPLY, INC. 
Address: 315 SOUTH CLOSNER EDINBURG, TX 78539 
Phone: 956-383-3861 
Email: cdiaz@gatewayp.com 
Website: GATEWAYP.COM 
Products: General Office Supplies, Promotional 
Products, Breakroom & Cleaning Supplies, Commercial 
Printing & Commercial office furniture & Design. 

 

 Contact Person 1: Chris Diaz 
Email: cdiaz@gatewayp.com 
 

Contact Person 2: Butch Shook 
Email: butch@gatewayp.com 
 
Contact Person 3: Andy Lozano 
Email: andy@gatewayp.com 

   
Vendor #: 19 
Company Name: Gordian 
Address: 525 Ft. William Street Hutto 
Phone: 737306-9851 
Email: edward.hernandez@gordian.com 
Website: www.gordian.com 
Products: Job Order Contracting (JOC) Procurement 
and managed Services 

 

 Contact Person 1: Edward Hernandez 
Email: edward.hernandez@gordian.com 
 

Contact Person 2: Ryan Burwell 
Email: R.Burwell@gordian.com 
 
Contact Person 3: John Torres 
Email: j.torres@gordian.com 

   
Vendor #: 20 
Company Name: Indeco Sales 
Address: 804 E. 4th Ave. Belton 
Phone: 956238-9107 
Email: martin.pena@indecosales.com 
Website: www.indecosales.com 
Products: Classroom, Cafeteria, Administrative, Library 
and Science Lab Furniture 

 

 Contact Person 1: Martin Pena 
Email: martin.pena@indecosales.com 
 

Contact Person 2: Cristal Pena 
Email: cristal.pena@indecosales.com 
 
Contact Person 3: Danny Casares 
Email: martin.pena@indecosales.com 



Vendor #: 21 
Company Name: Lakeshore Learning 
Address: 2695 E Dominguez St Carson, CA 90895 
Phone: 310-537-8600 
Email:  
Website: www.lakeshorelearning.com 
Products: Educational Supplies 

 

 Contact Person 1: Ray Martinez 
Email: rmartinez@lakeshorelearning.com 
 

Contact Person 2: Rick Lozano 
Email: rlozano@lakeshorelearning.com 
 
Contact Person 3:  
Email:  

   
Vendor #: 22 
Company Name: Purchasing Cooperative of America 
Address: 11811 North Fwy STE 500 Houston 
Phone: 713254-1858 
Email: natalie@pcamerica.org 
Website: https://www.pcamerica.org 
Products: Co-Op Contracts 

 

 Contact Person 1: Mike Forbes 
Email: mikef@pcamerica.org 
 

Contact Person 2: Carol Greb 
Email: carol@pcamerica.org 
 
Contact Person 3:  
Email:  

   
Vendor #: 23 
Company Name: Rush Truck Center 
Address: 4700 N. Cage Blvd. Pharr, TX 78577 
Phone: (956) 782-4511 
Email: trevino@rushenterprises.com 
Website: rushtruckcenters.com 
Products: SERVING THE ENTIRE STATE OF TEXAS 

 

 Contact Person 1: Joe Gonzalez 
Email: gonzalezj@rushenterprises.com 
 

Contact Person 2:  
Email:  
 
Contact Person 3:  
Email:  

   
Vendor #: 24 
Company Name: Spectrum Enterprise 
Address: 17777 Center Court Drive Cerritos 
Phone: 562677-0538 
Email: jaime.leon@charter.com 
Website: https://enterprise.spectrum.com/ 
Products: Spectrum Enterprise, a part of Charter 
Communications, Inc., is a national provider of 
scalable, fiber technology solutions serving many of 
America's largest businesses and communications 
service providers. The broad Spectrum Enterprise 
portfolio includes 

 Contact Person 1: Maxwell Bouadi 
Email: maxwell.bouadi@charter.com 
 

Contact Person 2: Amanda Goodman-
Alvarado 
Email: amanda.goodman-
alvarado@charter.com 
 
Contact Person 3:  
Email:  



Vendor #: 25 
Company Name: Terra Cooling Llc 
Address: 3110 West Spur 54 Harlingen 
Phone: 956-421-1100 
Email: skylerterracooling@yahoo.com 
Website: terracoolingiaqs.com 
Products: HVAC products, sales and service; 
commercial refrigeration and commercial kitchen 
products, sales, and service 

 

 Contact Person 1: Skyler Ovalle 
Email: skylerterracooling@yahoo.com 
 

Contact Person 2:  
Email:  
 
Contact Person 3:  
Email:  

   
Vendor #: 26 
Company Name: Texas Public Energy Alliance 
Address: 2726 Bissonnet, Suite 240-136 Houston, TX 
77005 
Phone: 713662-2636 
Email: avanbrunt@vbenergy.com 
Website:  
Products: Electricity Procurement and Energy 
Management. Renewables. Demand Response. 

 

 Contact Person 1: Annette Van Brunt 
Email: avanbrunt@vbenergy.com 
 

Contact Person 2:  
Email:  
 
Contact Person 3:  
Email:  

   
Vendor #: 27 
Company Name: TIPS - The Interlocal Purchasing 
System 
Address: 4845 US Hwy 271 N Pittsburg, TX 75686 
Phone: 866-839-8477 
Email: tips@tips-usa.com 
Website: https://www.tips-
usa.com/buzpartners/landing.cfm 
Products: National Purchasing Cooperative 

 

 Contact Person 1: Javier Farias 
Email: javier.farias@tips-usa.com 
 

Contact Person 2: Joni Elms 
Email: conferences@tips-usa.com 
 
Contact Person 3:  
Email:  

   
Vendor #: 28 
Company Name: Toshiba Business Solutions 
Address: 14607 San Pedro Ave #215 San Antonio, TX 
78232 
Phone: 210-357-2600 
Email: bob.gonzalez@tbs.toshiba.com 
Website: https://business.toshiba.com/ 
Products: Business Technology Solutions. Everything 
from copiers and printers, right on down to software 
solutions and digital displays that you see in major 
entertainment avenues in Las Vegas and sports arenas. 

 Contact Person 1: Bob Gonzalez 
Email: bob.gonzalez@tbs.toshiba.com 
 

Contact Person 2: Robert Arteaga 
Email: roberto.arteaga@tbs.toshiba.com 
 
Contact Person 3: David DeViney 
Email: david.deviney@tbs.toshiba.com 



Vendor #: 29 
Company Name: UBEO Business Services 
Address: 401 E. Sonterra Blvd. Suite San Antonio, TX 
78258 
Phone: (210) 918-6000 
Email: acolino@ubeo.com 
Website: www.ubeo.com 
Products: Multi-function Printers/Copiers, Production 
Print Systems, Business Class Printers, Electronic 
Document Management, Print Fleet Management, 
Wide Format Devices, High-Speed Scanners, Offline 
Finishing, Managed IT & Infrastructure, Interactive 

 Contact Person 1: Andrew Colino 
Email: acolino@ubeo.com 
 

Contact Person 2: Sergio Gomez 
Email: sgomez@ubeo.com 
 
Contact Person 3: Andre Evans 
Email: aevans@ubeo.com 

   
Vendor #: 30 
Company Name: Amazon Business for Education 
Address: 1510 N Washington Ave Apt 104 Dallas, TX 
75204 
Phone: 843412-0559 
Email: doverdyk@amazon.com 
Website: https://business.amazon.com/en/work-with-
us/education 
Products: Office Supplies 
Classroom Supplies 
Books 
IT Peripherals 

 Contact Person 1: Dean Overdyk 
Email: doverdyk@amazon.com 
 

Contact Person 2:  
Email:  
 
Contact Person 3:  
Email:  

   
Vendor #: 31 
Company Name: CENTRAL BOLT & INDUSTRIAL 
SUPPLIES INC. 
Address: 404 N. Expressway 77/83 Expres 
BROWNSVILLE 
Phone: 956546-7424 
Email: slovak@centralbolt.com 
Website: centralbolt.com 
Products: fasteners , cutting tools, safety equipment, 
industrial supplies 

 

 Contact Person 1: JOEDY SLOVAK 
Email: slovak@centralbolt.com 
 

Contact Person 2:  
Email:  
 
Contact Person 3:  
Email:  

   
Vendor #: 32 
Company Name: Chemical Response & Remediation 
Contractors, Inc. 
Address: 18635 Primera Rd, Unit 1 Harlingen, TX 
78552 
Phone: 956-365-4252 
Email: dhanawa@chemicalresponse.com 
Website: www.chemicalresponse.com 
Products: Chemical Response is a multi-disciplined 
environmental emergency response and remediation 
company. Our services include asbestos abatement, 
mold remediation, water damage dryout, fuel and 

 Contact Person 1: David Hanawa 
Email: dhanawa@chemicalresponse.com 
 

Contact Person 2: Juan Cadenas 
Email: jcadenas@chemicalresponse.com 
 
Contact Person 3:  
Email:  



Vendor #: 33 
Company Name: Ethos Engineering 
Address: 1126 South Commerce Street Harlingen 
Phone: 956-230-3435 
Email: gquin@ethoseng.net 
Website: www.ethoseng.net 
Products: MEP Engineering Services 

 

 Contact Person 1: Guillermo Quintanilla 
Email: gquin@ethoseng.net 
 

Contact Person 2: Cesar Gonzalez 
Email: cgonzalez@ethoseng.net 
 
Contact Person 3:  
Email:  

   
Vendor #: 34 
Company Name: GEF Financial 
Address: 50 Morrison Rd Brownsville 
Phone: 956-943-9137 
Email: elizabeth.juarez@gefinsurance.com 
Website:  
Products: Employee Benefits /Health 
Insurance/Voluntary Benefits 

 

 Contact Person 1: Elizabeth Juarez 
Email: elizabeth.juarez@gefinsurance.com 
 

Contact Person 2: Karen Gonzalez 
Email: Karen.gonzalez@gefinsurance.com 
 
Contact Person 3:  
Email:  

   
Vendor #: 35 
Company Name: Gomez Mendez Saenz Inc 
Address: 150 Paredes Line Rd, Brownsville, Texas 
78521-2628, US 
Phone: (956) 546-0110 
Email:  
Website:  
Products: Architecture and Planning 

 

 Contact Person 1:  
Email:  
 

Contact Person 2:  
Email:  
 
Contact Person 3:  
Email:  

   
Vendor #: 36 
Company Name: LD Products 
Address: 3700 Cover St Long Beach, CA, 90808 
Phone: (888) 321-2552 
Email: MichaelF@ldproducts.com 
Website:  
Products: Office supplies specializing in compatible ink 
and toner cartridges for printers. 

 

 Contact Person 1: Michael Fernandez 
Email: MichaelF@ldproducts.com 
 

Contact Person 2: Gary Conrado 
Email: garyc@ldproducts.com 
 
Contact Person 3:  
Email:  



Vendor #: 37 
Company Name: Linebarger Goggan Blair & Sampson, 
LLP 
Address: 350 Providencia Court Brownsville, Texas 
78526 
Phone: (956) 546-1216 
Email:  
Website: lgbs.com 
Products: ADVALOREM TAX COLLECTION SERVICES  
FEES & FINES COLLECTION SERVICES 

 

 Contact Person 1: John Guevara 
Email: john.guevara@lgbs.com 
 

Contact Person 2: Mark Moody 
Email: mark.moody@lgbs.com 
 
Contact Person 3:  
Email:  

   
Vendor #: 38 
Company Name: Office Furniture 4 Less 
Address: 2495 Boca Chica Brownsville Texas 78521 
Phone: (956) 504-1074 
Email: officefurnit4less@sbcglobal.net 
Website: officefurniture4less.com 
Products: Office Furniture 

 

 Contact Person 1: Guadalupe Hernandez 
Email: officefurnitureforlessbro@gmail.com 
 

Contact Person 2: Guadalupe Hernandez Jr. 
Email:  
 
Contact Person 3: Maria Ramirez 
Email:  

   
Vendor #: 39 
Company Name: Texas Department of Information 
Resources 
Address: 300 West 15th Street, Suite 1300 Austin 
Phone: 512936-7199 
Email: tom.hay@dir.texas.gov 
Website: dir.texas.gov 
Products: The Texas Department of Information 
Resources (DIR) is your resource for information 
technology products and services, offering hardware, 
software, and technology services to customers 
through our vendor contracts and agency programs.  

 Contact Person 1: Tom Hay 
Email: tom.hay@dir.texas.gov 
 

Contact Person 2:  
Email:  
 
Contact Person 3:  
Email:  

   
Vendor #: 40 
Company Name: Valley Grocers 
Address: 6101 S 23rd St. Unit R12 McAllen, TX 78503 
Phone: 956-322-5735 
Email: mcallen@valleygrocers.com 
Website: www.valleygrocers.com 
Products:  

 

 Contact Person 1: Carlos Garcia 
Email: cgarcia@valleygrocers.com 
 

Contact Person 2: Ilse L. Gonzalez 
Email: Igonzalez@valleygrocers.com 
 
Contact Person 3:  
Email:  
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Legislative Update
88th Regular Session

Updated:  June 20, 2023

The Legislative Process

1
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How to Track the Legislative Action

• You may wish to look up legislation of interest 
at:  www.capitol.texas.gov

Data is Effective 6/18/23 

• Legislation tab / General Reports

You May Search

By bill number

Bill text and activities related to the bill

By author

Bills signed

Bills vetoed

Bills that go into effect without Governor’s action

By topic

By date bill will go into effect

3

4
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Terminology

When a bill passes in the chamber (House or Senate) where it 
was introduced originally, it is labeled Engrossed

When a bill passes in both chamber chambers, it is labeled 
Enrolled

 After passing both chambers, the bill will go to the Governor 
where he/she may:

– Sign the bill

– Veto the bill

– Let it go into effect without taking action

The effective date will generally be stated in the bill

Key Dates in the Session

1/10/23 Legislative Session Convened

3/10/23  Deadline to file bills and resolutions

5/29/23 Last day of Regular Session

6/18/23 Last day for Governor to sign or veto

bills

5

6
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Watch implementation Dates Carefully

• Watch the dates for implementation of the 
requirements in bills that pass into law.  Many 
this session will go into effect immediately.  
You don’t want to miss an important deadline!

Bills Passed into Law

7

8
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HB 679

Relating to limitations on the use of workers' compensation 
insurance experience modifier values in soliciting and awarding 
public construction contracts.

Prohibits state and local governmental entities, including higher education, 
from requesting or requiring an offeror to include an experience modifier in a 
bid, proposal, qualification, offer or other response submitted as part of the 
selection process for award of a contract.  The offeror’s experience modifier 
may not be considered in evaluation, selection or award.  Consideration of 
the modifier will void the contract.

GC 2252                                                              Effective 9/1/23

HB 1440

Relating to the authority to approve change orders for certain 
municipal contracts.

Would: (1) allow a city council in a city with a population of 240,000 or 
more (previously 300,000 or more) to grant general authority to a city 
administrative official to approve a change order for a public works 
contract if it involves a decrease or an increase of $100,000 or less; 
and (2) provide generally that the change order procedures apply only 
to a contract awarded through a competitive procedure.

Municipal Only

LGC 252                                   Effective 9/1/23

9
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HB 1817

Relating to the validity of a contract for which a disclosure of interested 
parties is required.

Contract described by Subsection (b) entered into by a governmental entity or 
state agency is voidable for failure to provide the disclosure of interested 
parties required by this section only if: (1) the governmental entity or state 
agency submits to the business entity written notice of the business entity ’s 
failure to provide the required disclosure; and (2) the business entity fails to 
submit to the governmental entity or state agency the required disclosure on 
or before the 10th business day after the date the business entity receives 
the written notice under Subdivision (1).

GC 2252                                                                      Effective 6/9/23

HB 2007

Relating to a certificate of merit in certain actions against certain 
licensed or registered professionals.

Provides that a third‐party plaintiff that is a design‐builder is not 
required to file a certificate of merit in connection with filing a third‐
party claim or cross‐claim against a licensed or registered professional 
if the action or arbitration proceeding arises out of a design‐build 
project in which a governmental entity contracts with a single entity to 
provide both design and construction services for the construction, 
expansion, extension rehabilitation, alteration, or repair of a facility, a 
building or associated structure, a civil works project, or a highway 
project

• Civ. Prac. & Remed. Cd. 150      Effective 9/1/23

11

12
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HB 2518

Relating to required lease terms for public property leased to a 
nongovernmental entity; creating a criminal offense

Adds wording regarding nongovernmental entities leasing public 
property from a governmental entity and having work performed on 
that property by a prime contractor. Adds requirements and timeframe 
for performance bonds, payment bonds and information to be 
included in notice of commencement.  Also addresses liability of 
governmental entity as a surety.

GC 2252, 2253                                                Effective 9/1/23

HB 2738

Relating to certain indefinite quantity contracts entered into 
by the General Land Office in the event of a natural disaster. 

Changes requirements for indefinite quantity contracts with 
vendors to the land office to construct, repair or rebuild 
property or infrastructure in the event of a natural disaster.  
Changes include term of the contract and basis of award by 
best value method.

Nat. Res. Cd. Sec. 31                             Effective 9/1/23

13
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HB 2965

Relating to certain construction liability claims 
concerning public buildings and public works. 

Adds Section 2272.0025 "Waiver Prohibited" stating this 
chapter may not be waived. A purported waiver of this 
chapter is a violation of this section is void. This only 
applies to contracts entered into on or after the effective 
date of this Act.

GC 2272                                               Effective 9/1/23

HB 3013

Relating to exempting certain contracts from 
procurement notice requirements.

Provides notice requirements in contracts 
exceeding $20 million by a state agency to 
interested parties in contracts, except for a contract 
entered into by the comptroller in specific 
circumstances or a contract for services necessary 
to respond to a natural disaster.

GC 2262                                         Effective 9/1/23

15
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HB 3060

Relating to the regulation of recycling and recycled products.

Would, among other things, provide that the Texas 
Commission on Environmental Quality (TCEQ) or another 
political subdivision of Texas that establishes goals or 
requirements for recycling or the use of recycled material 
must base those goals or requirements on the definitions and 
principles established as a waste reduction program and does 
not apply to a computer equipment recycling program or a 
television equipment recycling program.

Health & Safety Cd. 361                      Effective 5/27/23

HB 3485

Relating to a contractor's or subcontractor's right to elect not to 
proceed with additional work under a contract.

Adds section Unsigned Change Orders: that would: (1) allow a 
contractor or subcontractor performing work under a government 
contract to elect not to proceed with a request for additional work if: 
(a) the contractor or subcontractor has not received a written, fully‐
executed change order; or (b) the aggregate actual or anticipated value 
of the additional work requested without a change order exceeds 10% 
of the original contract amount; and (2) exempt a contractor or 
subcontractor for damages associated with (1), above.

GC 2251                                                               Effective 9/1/23
Property Cd. 28

17
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HB 3492

Relating to county and municipal authority to impose certain 
value‐based fees and require disclosure of certain 
information related to subdivision construction.

Describes requirements for fees related to review, 
engineering, inspection, acceptance, administrative or other 
fees imposed by a municipality or county related to 
acceptance, review or processing of engineering or 
construction plans or for inspection of improvements for 
construction of a subdivision or lot in conjunction with that 
construction.

LGC 212, 232                                               Effective 9/1/23

HB 4012

Relating to the administration of the electronic state 
business daily.

Changes wording on requirements for administration of the 
electronic state business daily operated by the comptroller for 
state agencies and other eligible entities to advertise pre‐
solicitation notices, solicitations and contract awards.  A fee 
may not be charged by entities providing access to the 
electronic state business daily for businesses that do not have 
technical means to access the state business daily.

GC 2155                                                       Effective 6/11/23

19
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HB 4553

Relating to the eligibility of certain entities for services and 
commodity items provided by the Department of 
Information Resources and statewide technology centers.

The executive director determines entities eligible for 
participation in services the department provides. These 
include:  (1) network security services; (2) regional 
cybersecurity support and network security services; (3) the 
availability of commodity items for purchase; and (4) 
consolidated telecommunication systems. 

GC 2054, 2059                                         Effective 9/1/23
2157, 2170

SB 158

Relating to the location of a bank eligible to be 
selected as a depository or sub depository of 
county public money, including money held by a 
county or district clerk.

Provides requirements to be followed if a local bank 
in the county is rejected for reasons listed, is 
acquired by a bank in an adjoining county, or 
becomes insolvent.  Specific requirements were 
added.
County Only
LGC 116, 117                           Effective 6/18/23

21
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SB 232

Relating to the removal from office of an officer of a political 
subdivision for commission of certain criminal offenses.

Adds a section Removal From Office: which would, among other 
things: (1) provide that a person who holds an elected or appointed 
office of a political subdivision is automatically removed from and 
vacates the office on the earlier of the date the person enters a plea of 
guilty or nolo contendere, receives deferred adjudication, or is 
convicted of one of the following offenses: (a) bribery; (b) theft of 
public money; (c) perjury; (d) coercion of public servant or vote; (e) 
tampering with governmental record; (f) misuse of official information; 
(g) abuse of official capacity; or (h) conspiracy or the attempt to 
commit any of the offenses in (a) – (g).  Instructions are provided for 
filling the position following removal. 

LGC 180, 21, 87                                                 Effective 9/1/23

SB 271

Relating to state agency and local government 
security incident procedures.

• Amends the code to add the definition of 
"Security incident" rather than using the word 
Breach, rewords clauses due to that definition, 
and outlines additional security procedures.

GC 2054                                       Effective 9/1/23

23
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SB 336

Relating to compliance programs at public institutions of 
higher education.

Amends the code to add that compliance is required by 
agents, contractors, subcontractors, or other persons 
acting on behalf of the institution related to ethics, 
standards of conduct, financial reporting, internal 
accounting controls or auditing.

Ed. Cd. 51                                            Effective 6/18/23

SB 943

Relating to publication of notices by a governmental entity on the Internet websites 
of a newspaper and the Texas Press Association. 

Would, among other things: (1) require newspapers that publish public notices, at no 
additional cost to a governmental entity, publish a public notice on one or more 
webpages on the newspaper’s website clearly designed for public notices and 
accessible to the public at no cost, and deliver the same to the Texas Press Association 
(TPA) for publication on a TPA‐controlled website, if, the TPA maintains such a website 
as a statewide repository of public notices; (2) if the TPA maintains a website 
described in (1), above, it must ensure that the website: (a) is accessible to the public 
at no cost; (b) is updated as notices are received; (c) is searchable and sortable by 
subject matter and/or location; and (d) offers a subscription service to receive e‐mail 
notification that a notice has been published; and (3) require that any entity required 
to publish a public notice online archive the notice on its website in its entirety, 
include the notice publication date. 

GC 2051                                                                                           Effective  9/1/23

25
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SB 1260
Relating to certain contracts regarding airports operated by or 
on behalf of a local government.

CERTAIN AIRPORT INFRASTRUCTURE OR EQUIPMENT CONTRACTS.  (a)  This section applies only to an 
airport infrastructure or equipment contract for the procurement of a passenger boarding bridge at an 
airport.
(b) A local government or a person operating an airport on behalf of a local government may not enter 
into an airport infrastructure or equipment contract with:  (1) an entity that:

(A) a federal court determines has misappropriated intellectual property or trade secrets from 
another entity organized under federal, state, or local law; and 

(B) is owned wholly or partly by, is controlled by, or receives subsidies from the government of 
the People's Republic of China;
(2) any entity that owns, controls, is owned or controlled by, is under common ownership with, or is a 
successor to an entity described by Subdivision (1); or
(3) any entity that has entered into an agreement with or accepted funding from an entity described by 
Subdivision (1) or (2), whether in the form of a minority investment interest, debt, partnership, or other 
contractual or written agreement.
(c) An airport infrastructure or equipment contract entered into by a local government or a person 
operating an airport on behalf of a local government must contain a written statement by the entity 
with which the local government or person is contracting verifying that the entity is not an entity 
described by Subsection (b)(1), (2), or (3).

Transp. Cd. 22 Effective 5/23/23

SB 1340

Relating to the local development agreement database 
maintained by the comptroller of public accounts.

The comptroller shall maintain a consolidated searchable 
data tool known as Local Development Agreement 
Database that shall contain information regarding all local 
development agreements in this state, including 
information provided by the local government that enters 
into the agreement.  An internet link shall be provided to 
the tax abatement agreement.

GC 403 and Tax Cd. 312        Effective 1/1/24

27
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SB 1716

Relating to term limits for certain contracts 
regarding airports and associated air navigation 
facilities operated by or on behalf of a local 
government.

• Increases limit on term from 40‐years to 50‐
years.

Transp. Cd. 22                           Effective 9/1/23

SB 1750

Relating to abolishing the county elections administrator 
position in certain counties.

The commissioners court of a county with a population of 3.5 
million or less by order may create the position of county 
elections administrator for the county.

On 9/1/23, all powers and duties of the county elections 
administrator of a county with a population of more than 3.5 
million are transferred to the county tax assessor‐collector 
and county clerk.

Elect. Cd. 31                                                  Effective 9/1/23

29
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SB 1766

Relating to indemnification and duties of real property 
appraisers under certain governmental contracts.

Adds a section related to appraisal service contracts, 
indemnification limitations and duties of the appraiser for 
a governmental agency.  Among other provisions, a 
contract for appraisal services must require a licensed 
appraiser to perform services.

LGC 271                                               Effective 9/1/23

SB 2013

Relating to access to and the security of certain critical 
infrastructure. 

Adds provisions allowing access to criminal history records of 
persons who have or are seeking employment at or access to 
systems that affect the electric grid.

Adds provisions related to transactions with certain foreign‐
owned companies in connection with critical infrastructures.

Bus. & Comm. Cd. 113,                                Effective 6/9/23
GC 411, 2274, Water Cd. 39

31
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SB 2601

Relating to payment of costs related to the relocation of 
certain utility facilities for state highway projects.

Adds the language “or is a water supply or sewer service 
corporation organized and operating under Chapter 67, 
Water Code” to (a‐4) (1) and under (a‐4)(3)(b) changes 
the language to “if the utility is a political subdivision or is 
owned or operated by a political subdivision, the political 
subdivision”

Transp. Cd 203                                     Effective 6/18/23

Public Information Act
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HB 3033

Relating to the public information law.

• Open Records Decisions: would, among other things, provide that: (1) the 
attorney general shall render a decision on a request for a decision under 
the Texas Public Information Act, not later than the 30th business after the 
date the attorney general receives the request for a decision; (2) a 
governmental body shall as soon as practicable but not later than the 
15th day after the date a decision is issued: (a) produce the information 
subject to the decision that is required to be produced; or (b) notify in 
writing the person who requested the information that the governmental 
body is withholding the information as authorized by the decision; and (3) 
the office of the attorney general shall make available on the office’s 
website an easily accessible and searchable database consisting of: (a) 
each request for an attorney general decision; and (b) the attorney 
general’s decision on the request.

GC 552                                                                                  Effective 9/1/23

Specific Office Bills
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HB 2777

Relating to the contracting authority of the Parks and 
Wildlife Department. 

Provides authority for the executive director to negotiate 
with and award a contract for goods or services to 
qualified vendors if there was a competitive bid process 
according to law and a written determination is prepared 
to justify the purchase and selection.

Parks & Wildlife Cd. Sec. 11            Effective 6/2/23

HB 3156

Relating to liability of engineering and certain professional entities performing 
construction monitoring and inspection services for the Texas Department of 
Transportation. 

Adds Section 97.003: LIMIT ON LIABILITY OF CONSTRUCTION MONITORING AND 
INSPECTION SERVICES. A professional entity or an officer or employee of a 
professional entity that provides services as a consultant or sub‐consultant of the 
Texas Department of Transportation to monitor and inspect the progress of work on a 
transportation construction or maintenance project performed by a private contractor 
and report to the department regarding the contractor's compliance with the 
department's requirements for the project is not liable to a claimant for personal 
injury, property damage, or death arising from an action performed in the course and 
scope of the entity's consulting duties with respect to the project.

Civ. Pract. & Rem. Cd. Ch 97                                                          Effective 9/1/23
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HB 3437

Relating to the authority to approve change orders 
for certain contract for the construction, repair, 
and renovation of water district facilities.

Increases dollar amount for authority to approve 
changes orders for certain water district facilities 
from $50,000 to $150,000.

Water Cd. Sec. 49                     Effective 9/1/23

HB 3507

Relating to contracts for the construction, repair, 
and renovation of certain conservation and 
reclamation district facilities.

Raises the upper range dollar amount for contracts 
for which the board shall solicit written competitive 
bids from $75,000 to $150,000.  The requirements 
previously applied to contracts over $25.,000 but 
not more that $75,000.

Water Cd. Sec. 49                      Effective 9/1/23
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HB 3989

Relating to the adoption of a policy on the preclusion of private design 
professionals from contracting with the Texas Department of 
Transportation. 

Adds Section 2261.260 TEXAS DEPARTMENT OF TRANSPORTATION 
PRECLUSION POLICY FOR PRIVATE DESIGN PROFESSIONALS. (a) In this section, 
"private design professional" has the meaning assigned by Section 2252.905. 
(b) Before the Texas Department of Transportation may make a determination 
under this subchapter that a private design professional is precluded from 
performing a contract for architectural or engineering services or from 
participating in a procurement for those services, the department must adopt 
a written preclusion policy that must include specific provisions listed and an 
appeals process in which the private design professional is given a reasonable 
amount of time to establish that no basis for preclusion under the policy 
exists.

GC 2261                                                                      Effective 9/1/23

HB 5260

Relating to the office of vehicle fleet 
management's plan for the state's vehicle fleet. 

• Repeals a section of the law

GC 2171                               Effective 9/1/23
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SB 1021

Relating to the handling of bids on certain 
contracts for highway projects. 

Raises amount from $300,000 to $1,000,000 for 
amount for bids on a contract.  Provides 
instructions for handling the contracts by the 
director of the department.

Transp. Cd. 223             Effective 5/24/23                     

SB 1831

Relating to the purchase of goods and services by the 
Employees Retirement System of Texas. 

Adds language: Notwithstanding any other law, the retirement 
system has exclusive authority over all aspects of purchases of 
goods and services related to the operations of its home office 
facilities, including purchases related to the administration of 
tenant leases, if such purchases are made with money other 
than money appropriated from general revenue.

GC 815 Effective 5/19/23
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Bill of Interest that Failed

HB 1132

• ENGROSSED – S Received 5‐15

Relating to the amount of an expenditure made 
by certain political subdivisions for which 
competitive bidding is required.
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The time for implement of this 
legislation has passed

Be sure to update your Purchasing 
Manuals

47
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Session Recap



88th Regular Legislative Session: By the Numbers

• 8,046 bills filed
• 1,246 bills passed by House & Senate
• 1,124 bills signed by the Governor
• 76 bills vetoed by the Governor



Definitions from Oxford Languagesd Languages

noth·ing·burg·er

noun: nothing burger
1.something that is or turns out to be insignificant or 
lacking in substance.
2."another nothingburger of a debate"

NOTHING BURGER

“I will soon be signing laws 
that advance our state and 
the future of all Texans . . . .  
Despite these major 
achievements, more must 
be done for the people of 
Texas. Many critical items 
remain that must be passed. 
Several special sessions will 
be required.” 



Special Sessions
• May only be called by the 

Governor
• Maximum 30 days each (but an 

unlimited number of Special 
Sessions may be called) 

• May be called at any time 
between regular sessions

• Topics limited to those set forth by 
the Governor

Special session #1



Special session #1

Special session #1



Special session #1…then #2…

Special session #1…then #2…



Special session #1…

then #2… 

and perhaps #3?

SSSSSSSSSSSpppppppppppeeeeeeeeeeeccccccccccciiiiiiiiiiiaaaaaaaaaaalllllllllll ssssssssssseeeeeeeeeeessssssssssssssssssssssiiiiiiiiiiiooooooooooonnnnnnnnnnn ###########11111111111…………

ttttttttttttttttttttttttttttttttttttttttttttttttttttttttttthhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhheeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeennnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnn ##########################################################################################################################################################################################################################################################################22222222222222222222222222222222222222222222222222222222222222222222222222222222222222222222222222222222222222222222222222222222222222222222222222222222222… 

aaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaannnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnndddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddddd ppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeerrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaappppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssss #################################################################################################################################################################################################################################################################################################################################################3333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333333???????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????

Notable Bills



public information
procurement / vendor forms

construction
facilities

miscellaneous

Impact to 
our 

operations



HB 4123

HB 4123 Access to and Use of Certain Criminal History 
Record Information

• Effective: June 13, 2023

• Amends provisions of Educ. Code 
regarding criminal history review of 
contractors and their employees to 
align with FBI criteria for use of 
background check information



2007
• FBI notified DPS that TEC §22.0834 [the law requiring contractors to obtain CHRI 

and certify compliance to the district] should be amended to provide access to 
school districts only

2019 FBI Audit
• FBI instructed DPS that contractors cannot have access to national criminal 

history record information, given status as private entities

TEA Contractor Fingerprinting Guidance



Fingerprinting requirement is triggered: 
Unless an exception applies, Contractor:

1) is providing services to District;

2) will have continuing duties related to the contracted services; and 

3) will have the opportunity for direct contact with students.

Continuing duties related to contracted services – Work duties that are performed pursuant 
to a contract to provide services to a school entity on a regular, repeated basis rather than 
infrequently or one-time only.  19 TAC §153.1101(2)

Direct contact with students – The contact that results from activities that provide substantial 
opportunity for verbal or physical interaction with students that is not supervised by a 
certified educator or other professional district employee. 

Contact with students that results from services that do not provide substantial opportunity for 
unsupervised interaction with a student or students, such as addressing an assembly, officiating a 
sports contest, or judging an extracurricular event, is not, by itself, direct contact with students.

However, direct contact with students does result from any activity that provides substantial 
opportunity for unsupervised contact with students, which might include, without limitation, the 
provision of coaching, tutoring, or other services to students.  19 TAC §153.1101(7)

TEA has stated that virtual interaction with students (i.e., virtual tutoring) IS direct contact and 
triggers the requirement to fingerprint!



HB 4123 Access to and Use of Certain Criminal History 
Record Information

• Qualified school contractor = has access to CHRI under 
National Child Protection Act of 1993 (NCPA)

• May obtain CHRI from DPS or another Texas criminal justice 
agency

• May not release CHRI without subject’s consent or disclose 
under TPIA

• May provide school district with a “fitness determination” 
based on CHRI; must certify to school district receipt of all 
CHRI of employees/ applicants offered employment

• Must destroy CHRI after authorized use

Exception: National Child Protection Act

• Access under the National Child Protection Act 
(NCPA):

• if the contractor provides “care or care 
placement services” and 

• is based in Texas
• These contractors may fingerprint their W-2 

employees who have access to students



HB 4123 Access to and Use of Certain Criminal History 
Record Information

• Employees of contractors and subcontractors that are not 
qualified school contractors must submit to criminal history 
review by the school district

• Contractor must ensure person sends to DPS information 
required for obtaining CHRI, such as photo and fingerprints

• Qualified school contractors must require any 
subcontracting entities that are also qualified school 
contractors to obtain CHRI

• If subcontracting entity is not a qualified school contractor, 
contractor must require that subcontractor employees/ 
applicants submit to criminal history review by school district

HB 4123 Access to and Use of Certain Criminal History 
Record Information

• Qualified school contractors 
and school districts must not
allow employees to provide 
services if convicted of a crime 
that would prevent school 
district employment (TEC 22.085)



HB 4123 Access to and Use of Certain Criminal History 
Record Information

• Subcontractors: Adds employees and applicants for 
employment of school district subcontractors as persons 
who must submit to criminal history review (if continuing 
duties and direct contact with students)

• Volunteers: School districts now authorized to obtain CHRI 
from DPS relating to volunteering parents, grandparents, 
guardians and school campus event volunteers.

• Tutors: Tutors offering accelerated or supplemental 
instruction subject to national and state level 
background checks by school district.

HB 4123 Access to and Use of Certain Criminal History 
Record Information

• Removes separate process for criminal history 
background checks for public works contractors from 
TEC 22.08341

• Public Works Contractor = an entity that contracts 
directly or subcontracts with an entity that contracts with 
a school district, open-enrollment charter school, or 
shared services arrangement to provide services to the 
school district, open-enrollment charter school, or shared 
services arrangement.



HB 4123 Access to and Use of Certain Criminal History 
Record Information
Does not apply to employee / applicant of public works contractor if:

(1) the public work does not involve the construction, alteration, or 
repair of an instructional facility;

(2) for public work involving construction of new instructional facility:

 - person’s duties will be completed not later than the seventh day 
before the first date the facility will be used for instructional purposes; 

(3) or for public work involving existing instructional facility: 

 - public work area contains sanitary facilities and 

 - is separated from all areas used by students by secure barrier fence 
not less than six feet high; and 

 - contracting entity adopts policy prohibiting employees, 
including subcontracting entity employees, from interacting with 
students or entering areas used by students, informs employees of 
policy, and enforces policy at work area. 

HB 4123 Access to and Use of Certain Criminal History 
Record Information

1  Not instructional facility
2  New instructional 
facility, but 

- duties completed 
7+ days before use

3  Existing instructional 
facility, but 

- barrier fence and 
- separate sanitary 

facilities and 
- employees 

prohibited from 
interacting with 
students

PREVIOUSLY
Defined as “person 
does not have the 

opportunity for 
direct contact with 

students”

NOW
Exception to 

criminal history 
check requirement

END RESULT
No criminal history 

check required



HB 4123 Access to and Use of Certain Criminal History 
Record Information

• Removes modifier “on or after January 1, 2008”

• State Board for Educator Certification (SBEC) and Texas 
Education Agency (TEA) authorized to obtain CHRI (from 
DPS and FBI) for their purposes

• May not release or disclose FBI CHRI

• May only release DPS CHRI to certain entities

• Must destroy CHRI after authorized use

HB 1605



HB 1605 Instructional Material
• Effective: June 13, 2023

• District not required to follow 
purchasing contract 
requirements (e.g., RFP) to 
purchase instructional materials 
that have been reviewed by TEA 
and included on SBOE-
approved list

HB 1605 Instructional Material
• Effective: June 13, 202

• District not requ
purchasing con
requirements (e
purcchase instruc
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and includeddddddddddddddd o
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HB 1817



HB 1817 Disclosure of Interested Parties for Certain Contracts



HB 1817 Disclosure of Interested Parties for Certain Contracts

• Effective: June 9, 2023

• Contract is only voidable for failure to provide Form 1295 if:

the governmental 
entity submits written 
notice to the vendor 

the vendor fails to submit 
the disclosure within 10 

business days after 
receiving the notice&



HB 3033

HB 3033 Revisions to Public Information Act

• Effective: September 1, 2023

• Definition of “business day”

• Business day = day other than

• Saturday or Sunday

• National holiday (TGC 
662.003(a))

• State holiday (TGC 662.003(b))

• Also not a ”business day”:

• Optional holiday (TGC 662.003(c)) if the public 
information officer observes it 

• Rosh Hashanah, Yom Kippur, or Good Friday

• Holiday established by governing body of 
institution of higher education (TGC 662.011(a))

• “Friday before” or “Monday after,” observing 
national or state holiday that occurs on 
Saturday or Sunday 



HB 3033 Revisions to Public Information Act

Nonbusiness Days

• Governmental body may designate as a “nonbusiness day” a day on which its 
administrative offices are closed or operating with minimum staffing

• Maximum of 10 “nonbusiness days” per calendar year

• For school district, board of trustees must designate

Alternative Work Sites

• Fact that employee works from alternative work site does not affect “business day.”

HB 3033 Revisions to Public Information Act

AG-Required Training

• If AG determines governmental body has failed to 
comply with TPIA requirement, AG may require that 
each public official of that body (including board 
members and PIO) complete TPIA course of training

• AG to provide written notice of determination and 
requirement to complete training

• Public official to complete training within 60 days of 
receiving notice



HB 3033 Revisions to Public Information Act

Litigation Exception – Elections

• Background: TPIA exception to disclosure for 
information related to pending litigation

• Litigation exception does not apply if the information:

• relates to a general, primary, or special election, 
and 

• is in the possession of the governmental body that 
administers elections.

HB 3033 Revisions to Public Information Act

Law Enforcement Exception – Basic Arrest Information

• Background: TPIA exception to disclosure for information 
related to certain law enforcement information

• NOT basic information: arrested person / arrest / crime

• Clarifies that governmental body shall release the basic 
information 

• unless seeking to withhold under another TPIA provision, 
and

• regardless of whether seeking an AG decision regarding 
other requested information.



HB 3033 Revisions to Public Information Act

Limits; Written Statement

• Background: Governmental body is permitted to establish certain 
monthly and yearly limits and to charge for certain costs when requestor 
requires large amounts of personnel time. 

• Written statement of personnel time may not include time spent preparing 
the written statement.

• Requestor who has exceeded such a limit (TGC 552.275) may not 
inspect information on behalf of another requestor unless the requestor 
who exceeded the limit has paid each statement issued by the 
governmental body. 

• Time spent preparing the written statement may be included if the requestor 
has exceeded time limit for the period.

HB 3033 Revisions to Public Information Act

Photo ID of Requestor

• Governmental body may request photo ID from requestor for sole purpose of establishing 
that requestor has not exceeded a limit established by governmental body and concealed 
his or her identity.

• Request for ID must include written statement of personnel time spent and statement 
describing each specific reason why photo ID request may apply.

• Governmental body must accept as proof a physical photo ID or electronically 
transmitted or mailed image of the photo ID.

• Requestor may decline to provide ID and obtain requested information by paying 
charge assessed in statement.



HB 3033 Revisions to Public Information Act
Electronic Submission of Request for AG Decision

• Governmental body must submit request for TPIA AG decision through AG’s designated 
electronic filing system ($15/submission).

• Does not apply if: 

• Governmental body requesting decision 
has fewer than 16 full-time employees or 
is located in a county with a population 
of less than 150,000;

• Amount or format of responsive 
information at issue in request makes use 
of filing system impractical or impossible; 
or 

• Request is hand-delivered to AG’s office.

HB 3033 Revisions to Public Information Act
Production of Information After AG Decision

• Within a reasonable time after date AG issues decision, governmental body 
to respond and produce information:

• Provide requestor itemized estimate of charges for production of information, if 
required (i.e., charges exceed $40);

• Take certain actions if requested information is voluminous;

• Produce information, if required;

• Notify requestor in writing that governmental body is withholding information as 
authorized by AG’s decision; or

• Notify requestor in writing that governmental body has filed suit against AG 
regarding information.

• Governmental body is presumed to have complied with these 
requirements if action is taken not later than 30th day after date AG’s 
decision is issued.



HB 3033 Revisions to Public Information Act
Searchable Database on AG’s Website

• AG to make available on its website (no later than January 
1, 2024) a searchable database consisting of:

• Information identifying each request for a TPIA AG decision, 
and

• AG’s decision issued for each request.

• Required search functions: Must be searchable by 

• name of governmental body requesting decision, and 

• exception asserted for withholding information from public 
disclosure.

• Must include current status of request for decision and estimated 
timeline for each stage of review.

Mental 
Break!



HB 679



HB 679 Workers’ Compensation Experience Modifiers in 
Construction Procurement

• Effective: September 1, 2023 (applies to a contract for 
which a governmental entity first advertises or solicits 
offers on or after this date)

• “Experience modifier” = number assigned to an 
employer seeking a workers’ comp insurance policy 

• Based on the employer’s past loss experience

• Affects the policy’s premium amount

HB 679 Workers’ Compensation Experience Modifiers in 
Construction Procurement

• Governmental entities (including school districts) 
may not consider a workers’ comp experience 
modifier when soliciting or entering into a 
construction contract or a contract for a public 
work

• Cannot require a specified experience modifier to 
respond to a solicitation or accept an offer

• Contract cannot require a specified experience 
modifier for contractor

• Applies to public and private construction 
contracts

• Violation = solicitation / contract / offer is 
voidable



HB 2965

HB 2965 No Waiver of Construction Defect Claim 
Requirements

• Background: TGC 2272 imposes 
requirements before action may be 
brought alleging damages for 
construction defects against 
contractors or design professionals

• Clarifies that those provisions may not
be waived by contract

• “Waiver” = void

• Effective: September 1, 2023 (applies only to a cause of action that accrues on or after 
this date, under a contract entered into on or after this date)



HB 3485

HB 3485 Contractor’s Right Not to Proceed With Additional 
Work

• Effective: September 1, 2023 (applies only to a contract 
entered into on or after this date)

• Grants to vendors and subcontractors certain rights 
related to the performance of additional work directed 
by a school district under a public work contract:

• May elect not to proceed with additional work if:

• it has not received a written, fully executed change 
order for the work AND

• the aggregate value of the additional work plus any 
previous additional work not covered by a change 
order exceeds 10 percent of the original contract 
amount

• Not responsible for damages associated with election not 
to proceed

•

•



HB 2007

HB 2007 Certificate of Merit for Third-Party Claims Arising 
from Design-Build Projects
• Effective: September 1, 2023 (applies only to an action 

commenced on or after this date)

• Background: Civil Practice & Remedies Code 150.002 
requires certificate of merit - affidavit from third-party 
architect, engineer, landscape architect, or land 
surveyor (re: professional’s knowledge, skill, experience, 
education, training, and practice) - before pursuing an 
action against professional



HB 2007 Certificate of Merit for Third-Party Claims Arising 
from Design-Build Projects

• Creates an exception to certificate of merit 
requirement when design-build firm makes third-party 
claim or cross-claim against professional arising from 
design-build project where school district contracts with 
single entity to provide both design and construction 
services



HB 1263

HB 1263 School Crossing Zones 
and Crosswalks at High Schools in 
Houston
• Effective: September 1, 2023

• Local authority authorized to enact traffic laws 
required, upon request of Houston high school 
administrator, to designate a school crossing zone 
or crosswalk at the campus

• Not applicable to campus undergoing major 
extension or new construction

• Local authority to update school zone standards 
by Sept. 1 and post online with clear instructions for 
making request



HB 1633



HB 1633 Parking Spaces Designated for Persons with 
Disabilities

• Effective: September 1, 2023 (applies only to offense 
committed on or after this date)

• Background: School district may designate parking spaces / 
area for use of vehicles transporting persons with disabilities. 
Parking enforcement may file charge against person using 
space without displaying international symbol of access on 
license plate or disabled parking placard.

• Lowers penalty for offense if vehicle displays disabled veteran 
license plate.

HB 2518



HB 2518 Required Terms for Leases of Public Property

• Effective: September 1, 2023 (applies to lease entered 
into or renewed by governmental entity on or after this 
date)

• Lease of public property by school district must require in 
any contract for the construction, alteration, or repair of 
improvement that contractor:

• execute payment bond and performance bond in 
an amount equal to the amount of the contract, and

• provide to governmental entity “notice of 
commencement” at least 90 days before start date 
of any construction / alteration / repair

Property

d 
s 

in 
f 

d



HB 2518 Required Terms for Leases of Public Property

• Notice of commencement must include:

• Identification of public property 

• Description of work

• Total cost of work

• Copies of bonds

• Contractor’s written acknowledgement that will give 
copies of bonds to all subcontractors.

• Governmental entity has 10 days from receipt of 
notice to notify leaseholder that construction/ 
alteration / repair may not proceed.

Property

HB 1825



HB 1825 Alcoholic Beverages at 
School Districts in Tarrant County
• Effective: September 1, 2023

• Board of Tarrant County school district 
permitted to adopt policy allowing for 
consumption / possession / sale of alcoholic 
beverages at event held at district’s 
performing arts facility

• Facility must be leased to a nonprofit
organization for event not sponsored or 
sanctioned by district AND

• lease must require that event be held outside 
regular school hours AND

• alcoholic beverages must be sold by person 
holding appropriate retail license or permit.



SB 2069

SB 2069 Human Trafficking Signs at Schools

• Background: 87th Legislature’s “No Trafficking Zone 
Act” + no funding = hardship in complying

• Scales back signage requirements:

• Private schools taken out

• Significantly reduces number and locations of 
signs to be posted by public schools:

• Must post warning signs in a conspicuous 
place reasonably likely to be viewed by all 
school employees and visitors 

• Effective: September 1, 2023



HB 915

HB 915 Texas Workforce Commission Notice for 
Workplace Violence

• Effective: September 1, 2023

• Employers to post notice for reporting workplace violence or 
suspicious activity to DPS. Must include contact information 
and right to make anonymous report. Must be posted:

• In a conspicuous place,

• In sufficient locations to be convenient to all employees, and

• In English and Spanish, as appropriate.

• TWC to consult with DPS to adopt rules prescribing form and 
content of notice by March 1, 2024.



HB 3

HB 3 Public School Safety Measures
• Effective: September 1, 2023

• Facilities Standards Compliance: District must comply with TEA facilities standards, unless 
claims a good cause exception related to:

• age, physical design, or location of noncompliant facility; 

• availability of funding; or 

• supply chain obstacles.

• If exception, must set an alternative standard.

• Must document compliance and make available to TEA upon 
request.

• Must comply with applicable procurement laws when achieving 
compliance with facilities standards. 



HB 3 Public School Safety Measures

• Facilities Standards Compliance: Commissioner may authorize districts to use funds for 
safety, including school safety allotment or any other available funds. Funds in state’s 
supplemental budget (SB 30) may be used for compliance through September 1, 2026.

• School safety allotment went up 28 cents per student and $15,000 per campus. 

• Commissioner may adopt rules with safety requirements that 
districts must meet in order to receive funds.

• Any document collected, identified, developed, or produced 
related to facilities standards compliance is confidential and not 
subject to disclosure.

HB 3 Public School Safety Measures

• Use of Bond Funds: For bonds authorized to be issued at an election after September 1, 
2023, bond proceeds for construction and equipment of school buildings and purchase 
of necessary sites for school buildings may be used for complying with facilities 
standards. 

• If TEA determines district is not in compliance with facilities 
standards, district must use such bond proceeds to achieve 
compliance before using the funds for any other purpose.



https://tea.texas.gov/sites/default/files
/taa-adopted-school-safety-
standards.pdf

HB 1760



HB 1760 Possession of Weapon in Prohibited Places 
Related to Schools
• Effective: September 1, 2023 (applies only to 

offense committed on or after this date)

• Adjusts list of locations where (absent an 
exception) a person cannot go with a firearm, 
location-restricted knife, club, or other prohibited 
weapon. Cannot take a location-restricted 
weapon:

• On premises of a school or postsecondary 
educational institution,

• On grounds or building owned by and under 
control of school or postsecondary educational 
institution where school activity is being 
conducted, or

• In passenger vehicle of school or postsecondary 
educational institution.

HB 1760 Possession of Weapon in Prohibited Places 
Related to Schools
• Effective: September 1, 2023 (applies only to 

offense committed on or after this date)

• Adjusts list of locations where (absent an 
exception) a person cannot go with a firearm, 
location-restricted knife, club, or other prohibited 
weapon. Cannot take a location-restricted 
weapon: UNLESS

• On premises of a school or postsecondary 
educational institution,

• On grounds or building owned by and under 
control of school or postsecondary educational 
institution where school activity is being 
conducted, or

• In passenger vehicle of school or postsecondary 
educational institution.

Not an offense if 
carrying weapon 
pursuant to written 
regulations or written 
authorization of the 
school or institution



HB 1760 Possession of Weapon in Prohibited Places 
Related to Schools
• Effective: September 1, 2023 (applies only to 

offense committed on or after this date)

• Adjusts list of locations where (absent an 
exception) a person cannot go with a firearm, 
location-restricted knife, club, or other prohibited 
weapon. Cannot take a location-restricted 
weapon:

• On premises of a school or postsecondary 
educational institution,

• On grounds or building owned by and under 
control of school or postsecondary educational 
institution where school activity is being 
conducted, or

• In passenger vehicle of school or postsecondary 
educational institution.

Premises = building or portion of 
building
 
- NOT 
public or private driveway, 
street, 
sidewalk or walkway, 
parking lot, parking garage, or other 
parking area.

HB 1760 Possession of Weapon in Prohibited Places 
Related to Schools
• Effective: September 1, 2023 (applies only to 

offense committed on or after this date)

• Adjusts list of locations where (absent an 
exception) a person cannot go with a firearm, 
location-restricted knife, club, or other prohibited 
weapon. Cannot take a location-restricted 
weapon:

• On premises of a school or postsecondary 
educational institution,

• On grounds or building owned by and under 
control of school or postsecondary educational 
institution where school activity is being 
conducted, or

• In passenger vehicle of school or postsecondary 
educational institution.

School = accredited primary or 
secondary school

Postsecondary educational 
institution = institution of higher 
education or private or 
independent institution of higher 
education.



SB 1893



SB 1893 Prohibiting Certain Social Media Applications on 
Government Devices

• Prohibits use on government devices of social media 
applications and services deemed to pose risk to the state.

• Requires governmental entities to prohibit on devices 
owned / leased by governmental entity:

• TikTok,

• Any other service developed / provided by ByteDance
Limited (owner of TikTok), and 

• Any other social media application or service 
determined by governor to pose a risk to the state.

• Effective: June 14, 2023

SB 1893 Prohibiting Certain Social Media Applications on 
Government Devices



HB 4553

HB 4553 Eligibility of Certain Entities for DIR Services
• Effective: September 1, 2023

• Background: DIR required to perform 
a variety of tasks:

• Telecommunications services,

• Negotiate contracts for IT 
commodity items, and

• Establish statewide tech centers 
offering tech services. 

• State law establishes which entities 
are eligible to access DIR programs 
and services, but lists are not uniform. 
Varying eligibility across programs = 
confusion.

• Expands the list of eligible entities, 
which includes local governments 

such as school districts.

• Aligns the list across various DIR 
programs and services.



HB 2190

HB 2190 Terminology Used to 
Describe Transportation-Related 
Accidents
• Effective: September 1, 2023

Accident

Collision

ccide



Federal DOL Davis-Bacon 
Rule Changes 



“Lagniappe” Bills

LAGNIAPPE



SB 379 Exemption from Sales and Use Taxes for Certain 
Family Care Items 
• Effective: September 1, 2023

• Exempts from sales tax:

• Diapers

• Wipes

• Baby bottles

• Feminine hygiene products

• Maternity clothes

• Breast milk pumping products

HB 108 Issuance of Specialty License Plates for Classroom 
Teachers and Retired Classroom Teachers
• Effective: September 1, 2023

• Specialty license plates for classroom teachers with 15 years of service (and retired 
classroom teachers with 20 years of service) teaching public school students

• “Texas Teacher” or “Retired Texas Teacher,” respectively, and public education logo. 



HB 2194 Establishing 
a “Made in Texas” 
Labeling Program • Effective: September 1, 2023

• Establishes a “Made in Texas” labeling 
program to:

• Set criteria for whether person may sell / 
advertise / offer for sale in Texas a product 
using “Made in Texas”

• All or virtually all significant parts and 
processing of product must originate in 
Texas

• Design and administer use of logo for 
products to be labeled as “Made in Texas”

• Adopt application process for use of logo

HB 3991 
Fruit & Vege Day • Effective: beginning 2023-24 school year

• Establishes the first Friday in April as “Texas 
Fruit and Vegetable Day”

• To promote awareness of the health benefits 
of fruits and vegetables and to encourage 
students to consume more fruits and 
vegetables during Texas Fruit and Vegetable 
Month under Section 662.103, Government 
Code. 

• Texas Fruit and Vegetable Day shall include 
appropriate instruction, as determined by 
each school district. 



HB 639 Number of Temporary Licenses to Conduct Bingo

• Increases from 6 to 12 the number of temporary licenses to conduct bingo per year.

• Effective: September 1, 2023

Questions?



THIS PRESENTATION IS INTENDED TO BE USED SOLELY FOR GENERAL INFORMATION 
PURPOSES AND IS NOT TO BE REGARDED AS LEGAL ADVICE. IF SPECIFIC LEGAL 

ADVICE IS SOUGHT, PLEASE CONSULT AN ATTORNEY. 

Sarah Langlois
PARTNER

3700 Buffalo Speedway, Suite 560, Houston, Texas 77098
713.993.7065

slanglois@snll-law.com
www.snll-law.com
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9/24/2023

1

THE VALUE OF A PROFESSIONAL 
PURCHASING DEPARTMENT

Thoughts of Non‐Professionals

End‐User
•Barrier
•Slow
•Low Bid
•Nosey

Upper Management
•Order Takers
•In‐Flexible

1

2



9/24/2023

2

Thoughts of a Professional

•We keep you Out of Jail

•Fiduciary Responsibility

•Vendor Relations

•Department Relations

•Ethics

•Knowledge Specific

•Fair, Open, Transparent 

How Can We Change That 
Perception?

Sell yourself and your services

Toot! Your! Own! Horn!

BE WORLD FAMOUS

3

4



9/24/2023

3

Throw the Fish

BE WORLD FAMOUS

•In your business

•In your reputation

•In the way you create service

WORLD FAMOUS SOLICITATIONS 
SERVED HERE

5

6



9/24/2023

4

Perception vs. Reality 

Specifics are Terrific

Perception vs. Reality 

Actively Market your 
Accomplishments

7

8



9/24/2023

5

Perception vs. Reality 

Accentuate the Positive

Perception vs. Reality

EVERY DOLLAR SAVED 
IS EQUAL TO TWO NEW 
DOLLARS IN SALES OR 

PROPERTY TAX

9

10



9/24/2023

6

Checklist of Value

Identifying Needs

•What – Who – When

•Analyze different approaches

•Compliance requirements

Checklist of Value

Planning and Research

•Coordinate Expectations of Stakeholders

•Research solutions

•Risk assessment and mitigation

•Laws and regulations

11

12



9/24/2023

7

Checklist of Value

Solicitation Creation

•Type of solicitation

•Assure competition 

•Clear expectations/obligations/deliverables

•Objective evaluation criteria

Checklist of Value

Contract Management

•Tools for Contract Administration
•Performance Measures
•Remedies
•Dispute Process

•Terms and Conditions

13

14



9/24/2023

8

Checklist of Value

Bid Process

•Above reproach opening and analysis

•Ensure responsive offers

•Directs post opening activities

Checklist of Value

Award Management

•Opening
•Tabulation
•Evaluation
•Presentation
•Notification

15
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9/24/2023

9

Checklist of Value

Contract Formation

•Contains all indispensable clauses

•Legally binding and enforceable 
contract

•Post award training

Checklist of Value

Contract Administration

•Handles performance disputes

•Change order and payment 
documentation

•When to extend, renew, or re‐bid

17
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9/24/2023

10

Checklist of Value

Open Records and Retention

•Knows laws and mandates
•Guides departments
•Guides contractors

•Assures retention documents complete

•Ensures destruction compliance

What Else?

•Big Picture View across entity and 
community

•Consolidation of Knowledge

•Training – Internal and External

19
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9/24/2023

11

What Else?

•Ethics

•Transparency/Accountability

•Undue political influence

•Face/Voice of doing business with 
your entity

Purchaser’s Toolbox
KNOWLEDGE

Procedures
Policy
Finance/Business 
Practices
Technical Resources
Specifications
Market Conditions
Product Knowledge
Product Quality Control
Total Cost/Price 
Analysis
Quality assurance

KNOWLEDGE

Vendor Management
Inventory Management
A/P Process
Negotiator
Purchase History
S/W Knowledge
Authority
Contract Management
Risk Assessment
Risk Mitigation
Law

21
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9/24/2023

12

Purchaser’s Toolbox
ABILITY

Analyze

Research

Train

Write/Interpret

Forecast

Cut through Crap

Choose Key Requirements

Identify actual need, not 
more, not less

Eliminate Fluff

Mediator

Evaluator

ABILITY

Recognize Problems and 
Potential Problems
Organization
Planning
Prepare Documentation
Resolve Differences
Develop
Flexible
Creative
Clarify
Recognize What Data 
Needed

Purchaser’s Toolbox
SKILL

Sources
Data Location
Communicate, Verbal 
and Written
Generic Data
Recognize Opportunity
Compromise
Lead Requestor to Best 
Solution
Guide Vendor
Conflict Resolution

SKILL

Efficiency
Effective
Conclude Projects
Apply Past Lessons to 
Current Situation
Verify Data
Input
Prepare Reports
Measure Success
Eliminate Pitfalls

23

24



9/24/2023

13

Purchaser’s Toolbox
OTHER

Keep Current

Common Sense

Team Building

External Sources:

Business

Peers

Publications

OTHER

Good Vendor Relations

Internal/External 
Coordination

Build Consensus

Finesse

Friendly Manipulation

Diplomacy

Now Let’s Talk Money
Savings

How do you calculate savings?

Cost Avoidance

What is cost avoidance?

Revenue

What revenue?  We spend money.

Best Value

Ensuring the right product/service/vendor

Spend Analysis

Beyond the low hanging fruit

25
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9/24/2023

14

Creeping Decimalism

Condition where management 
is not sufficiently sensitive to 
the notion that increments in 
spending, however small, can 
add up to large sums.

$22,510,000

$0

$500,000

$1,000,000

$1,500,000

$2,000,000

$2,500,000

$3,000,000

$3,500,000

$4,000,000

OCT NOV DEC JAN FEB MAR APR MAY JUN JUL AUG SEP

PURCHASING SAVINGS
2008-2010

07-08

08-09

09-10

27
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9/24/2023

15

Just Ask
Proposed price for the renewal period.

If possible, we are requesting a decrease in
price for the renewal period.

Suggested revisions to specifications or
scope of work.

In addition to reduced prices, the Entity is
willing to consider recommendations for
reductions or alterations to specifications or
scope of work that may result in decrease in
cost. All recommendations must comply with
all local, state and federal rules and
regulations pertaining to the work.

Results for One Buyer

Here’s the list of contractors that offered price 
reductions on renewal contracts:

• Lawn & Landscape Mgmt. (Vendor #25513)

• McCrary’s Mow Time (Vendor #29858) 

• Eagle Maintenance Co. (Vendor #33134)

• LifeProtection Maint. & Consultants (Vendor #32470)

• Justin Seed Co. (Vendor #21122)

• Crocker Crane Co., Inc. (Vendor #13736)

• Centerline Supply, Inc. (Vendor #12787)

• Servall Contractor Services (Vendor #34482)

• GWG Wood Group, Inc. (Vendor #30932)

• Xtreme Green Inc. (Vendor #32624)

• Lawn & Landcare Service Co. (Vendor #34304)

29
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9/24/2023

16

TOP TEN Reasons Public 
Procurement has value

10.  It’s like Little League.  Everyone should 
get a chance and we are the coaches 
making it happen.

9. Being impartial and fair is worth it’s 
weight in gold.

8. Keeps the Auditors in their offices
7.    Able to tell your family and friends that 

you bid the ……………………. everyone 
loves

TOP TEN

6. Instrumental in providing the best bang 
for the taxpayer's bucks

5. Being in the paper isn’t always a good 
thing.

4. Words:  Public Purchasers are 
Professionals

3. Cheaper isn’t always cheaper when you 
consider the risks

2.  Transparency isn’t just for Ghosts

31

32



9/24/2023

17

BECAUSE WE’RE TAXPAYERS 
TOO!

Resources

Michael Asner, Author of The Request for 
Proposals Handbook

Tammy Rimes, Inspirational Keynote Speaker ‐
Procurement Consultant & Executive Director of 
National Cooperative Procurement Partners

NIGP – The Institute for Public Procurement

33
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9/24/2023

18

THANK YOU
N&C CONSULTING

Carol Cooper, C.P.M., CPPO, CPSM
cacooper@tx.rr.com
214‐202‐5903

Narita Holmes, MBA, C.P.A., CIA
naritaholmes@utexas.edu
432‐349‐0116

The materials provided in this presentation and any comment or information provided by the presenter are for educational purposes only and nothing conveyed or provided should be considered legal 
advice.  Please contact your own attorney with any specific questions you have related to the information provided that are of legal nature. 

35
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Avoiding Politics, Violations and Protests 1

9/24/2023 1

Surviving A Protest

Narita K. Holmes
MBA, CPA, CIA

Why do I Need to be Concerned?

9/24/2023 2

1

2



Avoiding Politics, Violations and Protests 2

What Laws Require

• Specific processes described in state law 
must be followed to ensure competition

• Selection and award is based on criteria 
included in specification documents

• Award is made to bidders or proposers that 
meet all the mandatory requirements and 
offer either the best price or the best value

• Bidders must be treated equally and fairly

9/24/2023 3

Examples of Abuses that have 
Resulted in Litigation

• Restrictive specifications that favor one 
vendor 

• Waiving mandatory requirements for  a 
favored vendor

• Providing incomplete or vague 
specifications in the solicitation packet

• Providing information to only some vendors

9/24/2023 4

3

4



Avoiding Politics, Violations and Protests 3

Examples of Abuses that have 
Resulted in Litigation

• Awarding contracts to friends or relatives

• Splitting purchases to keep amounts under 
formal bid limits

• Release of information considered 
confidential by vendors

• Release of proposal information 
prematurely

9/24/2023 5

Examples of Abuses that have 
Resulted in Litigation

• More time is needed to respond

• There are many issues with brand names or 
equal 

• The specifications are overly complicated 
and detailed, making them difficult to 
understand

• Evaluation factors not clear

9/24/2023 6

5
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Avoiding Politics, Violations and Protests 4

When Vendors are Unhappy

• Some complain to the purchasing 
department

• When they cannot get a satisfactory 
explanation, some will go public by 
complaining to elected officials or the press

• Some resort in filing official protests or 
lawsuits because they believe that the 
process is flawed

9/24/2023 7

Trend:  Federal Procurements 
Protested 2000-2014

9/24/2023 8

7

8



Avoiding Politics, Violations and Protests 5

What Should We Do to Avoid 
Protests and Lawsuits?

9/24/2023 9

9/24/2023 10

Determine Where You Are in the 
Bid/Proposal Process 

• Before distribution of specifications

• After distribution of specifications

• After bids/proposals are opened but before 
award

• After bids/proposals are awarded

9

10



Avoiding Politics, Violations and Protests 6

9/24/2023 11

Procedures to Be Considered 
Before Distribution

• Check specifications for restrictive 
wording.

• If specifications are prepared by the user 
department:
1) Determine the source of their information.  

2) Get copies of the materials they used.

9/24/2023 12

Procedures to Be Considered 
Before Distribution

• Make suggestions to the department for 
any changes you feel necessary.

• Have potential bidders comment on the 
specifications. 
1) Ask whether they can bid on the specifications 

as written.

2) Be sure to mark the request “draft”. 

11
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Avoiding Politics, Violations and Protests 7

9/24/2023 13

Procedures to Be Considered 
Before Distribution 

• Have calls regarding the specifications  
come to Purchasing rather than to the user 
department.

• Hold a pre-bid conference if you think that 
there could be protests.

1) Try to resolve all disputes there.

2) Have the department explain to vendors the 
reason for certain specifications.

9/24/2023 14

Procedures to Be Considered 
Before Distribution

• Be sure that your instructions are complete.  
Don’t assume anything.

• If you feel that there could be a political 
problem with the specifications, have your 
governing body approve them BEFORE 
distribution.

13
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Avoiding Politics, Violations and Protests 8

9/24/2023 15

If Bid Specifications Have Been 
Distributed

• Watch for warning signs:

1)  A call from a vendor.

2)  Comments from the user department.

• Send an addendum to correct restrictions, if 
possible.

• Be certain that all vendors have the same 
information.

9/24/2023 16

If Bid Specifications Have Been 
Distributed

• Cancel the bid and rewrite the specifications 
if major changes need to be made.

• Make all potential bidders/proposers aware 
of the cancellation

15
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Avoiding Politics, Violations and Protests 9

9/24/2023 17

If a Problem Is Discovered After 
Opening, Before Award

• Admit that there is a problem.

• Consider canceling the bid.

• Rebid with new specifications.

9/24/2023 18

If the Bid Has Been Awarded

• Proceed with caution—there may be legal 
liability.

• Consult with legal council for advice.

• Carefully document all steps that have 
occurred.

17
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Other Considerations 

• Make sure that your bosses are aware of the 
problem.  Don’t let them be blind-sided.

• Be aware that taking more time and thought 
in developing specifications can save days 
and weeks of dealing with a protest. 

• You cannot avoid a protest by having 
vendors sign a waiver.

9/24/2023 20

Other Considerations
• When a vendor protests:

1)  Listen to his concerns carefully.

2)  Ask questions to show that you heard   
what he said.

3) Make sure that you understand what and 
why he is protesting.

4) Don’t minimize a vendor’s position.  
Make them feel that their concern is 
important.

19
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Other Considerations
4)  Be sure that you act on complete
information.

5)  Listen with an open mind.

6)  Be courteous and responsive.

7)  Consider having a debriefing with 
vendors after complex or high dollar bids. 
This may help you avoid a protest and help 
them understand how they scored.

8)  Never compromise your ethics.

9/24/2023 22

Other Considerations

• DOCUMENT, 
DOCUMENT, 
DOCUMENT!!

21
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There can be Positive Aspects of a 
Protest from a Vendor Perspective

In a report issued by NASPO, the following 
benefits for vendors were noted:

• Provides a fair process and real check on 
flawed or anticompetitive awards

• Opportunity to improve the procurement 
process

• Opportunity to change bid outcome

9/24/2023 23

There can be Positive Aspects of a 
Protest from a Vendor Perspective

• Opportunity to complain about losing 
competitive process

• Opportunity to express dissatisfaction with 
the bid award process

• Opportunity to learn how to better prepare a 
bid response

9/24/2023 24
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Should We have a Protest Policy or 
Procedure?

9/24/2023 25

What are the Requirements?

• State Agencies are required to have Protest 
Procedures

• Local Governments are not mandated to 
have them, but it is a best practice

9/24/2023 26
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Texas Government Code

• 2155.076. PROTEST PROCEDURES. (a) The 
commission and each state agency by rule shall 
develop and adopt protest procedures for resolving 
vendor protests relating to purchasing issues. An 
agency's rules must be consistent with the 
commission's rules. The rules must include 
standards for maintaining documentation about the 
purchasing process to be used in the event of a 
protest. 

9/24/2023 27

Items to Consider Including in a 
Protest Procedure

• Steps for the protestor to follow

• Deadline for filing a protest

• Instructions whether the protest must be 
written and/or verbal

• Information that must be included in the 
protest documentation

9/24/2023 28
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Items to Consider Including in a 
Protest Procedure

• Indication whether a stay will be issued on 
the procurement pending resolution of the 
protest

• Protest bond or fee

• Method of final determination

• Appeal process

9/24/2023 29

Required Protest Documentation 
Might Include

• Statute or procedure alleged to have been 
violated

• The relevant facts

• Issues that the protestor is requesting to be 
resolved

• Protestor’s argument and supporting 
documentation

9/24/2023 30
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FANNIN COUNTY PROTESTS PROCEDURES 

1. RIGHT TO PROTEST 

Any actual or prospective bidder, offeror, or contractor who is aggrieved in connection with the 
solicitation or award of a contract shall seek resolution with the Purchasing Agent unless the 
solicitation provides other avenues of appeal. If the aggrieved person does not perceive there to be 
satisfactory resolution, then a written appeal may be submitted to the Fannin County Commissioners’ 
Court, whose decision will be final. A protest with respect to an invitation for bids or request for 
proposals shall be submitted in writing prior to the opening of bids or the closing date of proposals, 
unless the aggrieved person did not know and should not have known of the facts giving rise to such 
protest prior to bid opening or the closing date for proposals. The protest shall be submitted within 
ten (10) calendar days after such aggrieved person knows or should have known of the facts giving 
rise thereto. 

2. STAY OF PROCUREMENT DURING PROTESTS

In the event of a timely protest under Right to Protest, the County shall not proceed further with 
the solicitation or award of the contract until all administrative and judicial remedies have 
been exhausted or until the Commissioners’ Court makes a determination, in writing, that the 
award of a contract without delay is necessary to protect the substantial interests of the County 
of Fannin. 

3. A FORMAL PROTEST SHALL CONTAIN 
a) A specific identification of the statutory or regulatory provision that the action complained of is alleged to have violated;

b) A precise statement of the relevant facts; 

c) An identification of the issue or issues to be resolved; 

d) Argument and authorities in support of the protest; 

e) An affidavit that the contents of the protest are true and accurate. 

Failure to include all of Items (a) through (e) above will result in a protest being incomplete and it 
will be rejected.

31

City of San Marcos Protest Procedures

9/24/2023 32
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More Examples of Protest 
Procedures

• DIR

https://dir.texas.gov/View-Information-For-
Vendors/Pages/Content.aspx?id=21

• The University of Texas System

https://utsystem.edu/offices/contracts-and-procurement/27-
supplier-protests-disputes-resolutions

• GAO

https://www.gao.gov/legal/bid-protests

9/24/2023 33

A Final Thought

Having a policy that allows fair handling of 
protests helps ensure a fair and level playing 
field for all vendors who wish to participate 
in your entity’s bid process.  An approved 
procedure, posted for vendors’ use, will 
provide less stress when a protest is made.

9/24/2023 34
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Thank You
Narita Holmes, MBA, C.P.A., CIA

naritaholmes@utexas.edu

432-349-0116

Carol Cooper, C.P.M., CPPO, CPSM

cacooper@tx.rr.com

214-202-5903

9/24/2023 35
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TEXAS COOPS USE THEM 
TO SAVE TIME AND MONEY 

By: 

Phillip Vasquez, Managing Director

And President

1

Date: September 27, 
202372

SHEPHERD GOVERNMENT 
SERVICES GROUP

Do You or Your Team Need Help

•Purchasing 
Cooperatives 
Provide Help as an 
Extension of Your 
Purchasing 
Department!

•Use COOPs to Help 
your Local Entity!

2

1
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Introduction:Why Coops
Different types of Government Purchasing Cooperatives (GPCs)

• Government Run Co‐ops
 Choice Partners, HGAC,  TIPS, ASC, GoodBuy, & TEXBUY

• Public Private Partnership 
 Omnia Partners,E & I, Equalis, NASPO, 1GPA , and Others 

• GPO‐Group Purchasing Organizations 
 Omnia Partners, Vizient, VHA, Premier, Amerisource Bergen

• State Run Programs 
 DIR, TXMAS, and TPASS

• Non‐Profit Co‐ops
 BuyBoard, E & I, NASPO, SOURCEWELL, and 1GPA

• Regional Aggregation Cooperatives
 Piggybacking

 Its Old School but Growing in Popularity

3

Cooperative “Trinity”

4

Purchasing
Cooperative

Members
Awarded 
Vendors

“Value”

“Access”

“Results”

Citizenry
Expectations

Lead 
Agencies

Partners in the Purchasing Co-op World

“Award 
Contracts”

3
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Cooperative Purchasing Resources
• Compare Coops‐ The Evolution of Cooperative Purchasing
 https://www.comparecoops.com/

• Pavillion (formerly CoProcure) –Find GPC contracts for 
anything?
 All in one place. For free. Pavilion: Free Cooperative Contract Search for 

Governments (withpavilion.com)/

• Government Sourcing Solutions (Cooperative Sourcing)

• https://www.govsourcing.com/

• National Cooperative Procurement Partners (NCPP)
 Promotes Best Practices in Public Purchasing

 Cooperative Procurement Professional Association 

• Procurated
 They are the YELP of government Contracts

5

Best Practices in Developing Guidelines for Using Coops

Recent Changes in Cooperative Purchasing 

•NCPA was acquired by Omnia. Omnia now Owns: 
• TCPN

• US Communities

• National IPA

• Premiere (Healthcare)

• Now NCPA was Purchased

• Largest GPO in Public Sector

•Equalis is a Newcomer and is Growing:
• It is 4 Years Old and Growing.

• It is Growing with 217 Contracts with 200 Unique Suppliers (This 
Excludes Dealers and Distributors) and 6000 Public Sector 
Members

• Lead Agency is Region 10 ESC in Richardson, Texas.

6

5
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Established Coops
•BUYBoard

• Probably the Largest COOP in Texas Volume (excluding the State)

•State of Texas Includes: 
• DIR, TPASS, & TXMAS

•ESC Based Coops: 
• TIPS, ASC, GOODBUY, PACE, TEX‐BUY and others

•CHOICE PARTNERS 
• Is Part of the Only County School District left in Texas (or 

what I have heard)

•HGAC‐BUY:
• Is the Oldest Cooperative and is Part of the Houston 

Galveston Council of Governments

7

Non‐Profit Co‐ops
• BuyBoard
 Arguably the Largest in Volume in Texas.
 They have a full Portfolio of Contracts Including Regional 

Vendors

• E & I 
 Mostly Higher Education and is Governed by NEAP

• NASPO
 Mostly State Agencies but Many Local Governments are 

Using This Program

• SOURCEWELL 
 Based in MN and is Growing with over 80,000 members

• 1GPA
 Based in AZ but Texas usage is Growing

8

7
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Co-ops Benefit

Co‐ops Can 

• Benefit Local Governments

• Benefit Purchasing Staff

• Provide for Standardization Programs

• Help Scale Privatization Initiatives

• Benefit Large Vendors

• Benefit Small Vendors

• Benefit the Supply Chain

• Benefit Taxpayers 

9

Co-ops Benefit
Benefit Local Governments:

• Not Charging Member Fees

• Creating Savings for Agencies
 Actual Savings or Cost Avoidance

• Expediting Procurements for Agencies

• Allowing Agencies to Work Smarter

• Allows Strategic Sourcing Programs

• Opportunities for Standardization

• Support Educational Opportunities

10

9
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Co-ops Benefit

Purchasing Cooperatives Benefit Purchasing Staff BY:

• Using Trained Contract Managers

• Awards Quality Products and Services

• Provides Aggregated & Volume Pricing or Rebates

• Innovation w/Contract Commodity Types

• Compliant Contract Awards

• Easy to Join Coop

• Educational Training Opportunities

• Quality Customer Service

DoesYour Coop Take Advantage of these Benefits?

11

Co-ops Benefit

Purchasing Cooperatives “Can” Benefit Spending 
Federal Funds:

• By Ensuring FEMA Guidelines Are Followed

• By Ensuring USDA Guidelines Are Followed

• By Ensuring Federal Laws Are Followed

• By Ensuring School Funding Requirements Are 
Followed

• By Ensuring all other Federal Guidelines Are Followed

Make Sure the Coops You Use Actually Do this

12

11
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Co-ops Benefit
Purchasing Cooperatives Benefit Large Vendors:

• Provide the Setting of Regional or National Pricing 

• Allows Standardization of Marketing 

• Allows Standardization of Training Govt. Sales Staff

• Shortens the Sales Cycle

• Allows Vendors to Offer Discounts for Large Orders

• Allows Vendors Opportunity for Better Pricing of 
Manufactured Products with Better Sales Projections

Coops Should Ensure these Benefits

13

Co-ops Benefit
Purchasing Cooperatives Benefit: 

Regional, Local, Small, MWBE, Disadvantaged, Disabled, 
and Veteran Owned Business Vendors:

• Provide Opportunities to Submit Bid Proposals

• Possibly Receive Cooperative Contract Awards via Multi‐
Awards

• Sell Directly to Local Governments Using Coop Contract Award

• Grow Local Spending by Recruiting and Training Local & 
MWBE  Vendors in Submitting Bid Proposals

• Send Local and Other Vendors to Coop Bid Registration Sites

Your Coop May or May Not Ensure these Benefits (ASK)

14
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Determine the Right Cooperative
How Do You Source With the Right Co‐op

•Cooperative Sourcing Method (Bake Off)

•Standardize on Equipment and Services

•Source Strategically with Goals 

•Allow for Volume Discounts or Rebates

•Evaluate Best Value 

•Evaluate the Bid Documents

•Find the Right Product in the Budget

•Aggregate?

15

What's Important in Choosing a Co‐op

16

Based upon Perspectives:
• Coops Typically Cannot Meet Everyone's Needs
• Nor Should They Try
• Each Coop Should “Stay in their Lane” and Serve their 

Target Purpose.

Cooperatives should be Focused on their Target Members’ 
Objectives

Chose the Purchasing Cooperative That Meets These Benefits

15
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YOUR PERSPECTIVES
COULD DETERMINE YOUR 

CHOICES

17

18

Which Letter Do You See

17
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What We See Depends Upon Where We 
Are or Where We Have Been

19

Diverse Perspectives is Important in Deciding Which Cooperative to Use

IT IS UP TO 
YOU TO 

HELP 
YOURSELF

20

19
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Right Cooperative For You

Members’ Staff must be Strategic In Selecting 
Cooperative Contracts 

21

Perspectives

Its About Our 
Perspective and 
how we see 
things and thus, 
make decisions.

22

21
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Things to Consider About Co‐ops
• Is the Price Fair

• Are the T’s & C’s Fair and Equal

• Allow Supplemental T’s & C’s

• Do Coops ILA’s
 Delegate Your Purchasing Authority?

 Transfer Liability?

• Evaluate Each Contract Carefully

• Who Manages the Coop Contract for 
Compliance

23

Good Purchasing Cooperatives Consider Prior to Award 

Chose the Purchasing Cooperative That Meets These Benefits

Benefical Co‐op Traits
 Due Diligence Documents Available
 Contract Disputes/Problems 
 Flexible Contracts 
 Are Rebates Important or a Headache
 Texas Based
 Co‐op Staff:

 Names and Contact Readily Available
 Number of Years in Government

 Experience and Diverse Backgrounds
 Training and any Certifications

24

These Traits Create Beneficial Cooperatives With Savings

23
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Information Available from Cooperatives

• Due Diligence in Contract Awards and Contract File
 Agencies Need this Information to Ensure Compliant Purchases

• Legally Compliant Checklist
 Bids/RFPs Advertisement Method

 Co‐op and Contracts Agreements

• Local Governments Are Not All the Same?
 Agencies May Have Specific Needs

 Agencies May Need Service from the Co‐op

 Is Price the Main Consideration ( Coops Score Cost Differently)

• Contribute to the Benefits and Savings
 Do you Measure the Benefits?

25

Good Purchasing Cooperatives are Member Centric

Co‐ops Should

• Comply with Texas Laws
Being able to rely on Compliance is a Huge Benefit

• Handle Calls for Contract Problem Resolution
 Agency Calls the Cooperative to Escalate Problem
 Coop Mediates with the Vendor 

• Actively Manage the Contracts
 Most Have Public Purchasing Experience & Certifications
 Many Attend the Same Training

• Provides Periodic Communication with Members
• A Member Advisory Group for  Governance or a 

Participant Group to Appeal to?
• Vendor Advisory Groups May Be Next

26

Good Purchasing Cooperatives Meets These

25
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Cooperative Operating Culture

• Many Purchasing Co‐ops May Appear to Operate 
Similarly
 They Meet Legal Advertisement
 Awards by Legal Governing Board (no matter the size)
 Have Website with Contract Information
 Customer Service Numbers

• Legal “Corporate Structure”

• Member Based and/or Vendor Based

• Customer Service Based or Member Centric

• However, the Real Benefit is Which COOP Benefits 
your Local Government the Most

27

Good Purchasing Cooperatives Meets These

Being Aware when Using Coops

Things to be aware of when using Coops

• Evaluate the size of the Lead Agency Awarding Contracts

• Do Out of State Awards Follow the “Spirit of Texas Statutes”

• Evaluate the Dollar Value or Estimated Spend of Solicitation

• Are the Coops run and Contracts Managed Mostly by 
Salespeople

Not Necessarily Bad but May Have Tendency to Focus on Sales 
OVER Compliance

• Energy Coops are Under Increasing Scrutiny

• Aggregation Pools for Electricity are Still Popular

28

Good Purchasing Cooperatives Focus on Exceeding Legalities

27
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Being Aware When Using Coops
(CONTINUED)

Things to be aware of when using Coops (CONTINUED)

• Do The Coops Actually Have a Physical Office for Meetings

• Does the Coop Allow Assignment of Contract Awards to Vendors 
not Awarded Contracts Outside the Usual Novation Process with 
Change in Ownership

• Are the COOP Staff Have Purchasing Certifications

• Has the COOP Staff Managed Government Purchasing Staff

• Ensure the COOP is not Like “Roofing Companies that Chase 
Storms”

• It is Estimated that the Local Government COOP Market is over  
$2.5 Trillion  and Growing with Adoption and New Commodities

29

Good Purchasing Cooperatives Focus on Exceeding Legalities

Conclusions

• There Are Huge Benefits to Aggregating Purchases Via Coops

• There are Very Good and Great Cooperatives 

• There are Not as Good Cooperatives

• Do your All Your Homework

• Use Your Tools to Check Due Diligence

• Check Pricing 
Why is one more? It might have better Terms and Conditions

• Remember Discount Pricing to for Coop IDIQ Contracts Can 
Change 
Monitor Pricing Every Year

• Ensure Coops Meet Federal Requirements

30

Good Purchasing Cooperatives Focus on Exceeding Legalities
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Aggregation Coops Benefits
Coop Contracts are Often Indefinite Quantity Contracts with 
No Guaranteed Purchases 
• Energy Aggregation has Detailed Usages
The PPP is still doing Aggregation Pools

• Local Governments are pooling usages to Create Regional Purchases
Tarrant County has been Doing this for Many Years

• Dallas County Previously Aggregated Road Materials with Its Cities

• Agencies Commit to Make the Purchase AND Pool their Usages
Spot Market Purchases Typically Save Money

• Governments Gain Control With Aggregation 
May Require More Staff Resources

• Collin County Government Purchasers Forum Used Aggregation with 
Hon Furniture Previously

31

Make Good Choices When Using Purchasing Cooperatives

General Information
COOPERATIVES HAVE BEEN AROUND WHILE 

• THE BUYBOARD STARTED IN 1997

• HGAC HAS BEEN AROUND MORE THAN 40 YEARS

• GOVERNMENTS CONTINUING TO RELY ON COOPS, THUS 
MORE WILL POP UP 
 VARYING DEGREES OF SUCCESS

 VARYING DEGREES IN ADDING VALUE TO MEMBERS

• WHY DO YOU USE GOVERNMENT PURCHASING 
COOPERATIVES?

HOW DO YOU TRACK REAL DOLLAR SAVINGS

• STATE OF COLORADO ESTIMATED IT COST $30k TO ISSUE       
SOLICITATIONS INCLUDING STAFF TIME

32

Make Good Choices When Using Purchasing Cooperatives

31

32



9/26/2023

17

THE END

September 27, 2023

Contact: Phillip Vasquez 

Managing Director/President

Phillip947@gmail.com

214‐668‐9234
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ABOUT US

Jorg e  "JL" Cis ne ros
President

• FBI for 23  yea rs . 
• Inves t iga t ed int e rna t iona l t e rrorism, drug  

t ra fficking , and kidnappings . 
• FBI’s  Borde r Lia ison
• Office r with Mexico.
• Supervisor of t he  Joint  Terrorism Task Force  

and the  Violent  Crimes  Squad.

Rica rdo "Rick" Rive ra
Chie f of Opera t ions

• Ret ired from the  Texas  Rangers  a s  a  
Lieut enant  a ft e r se rving  the  S t a t e  of Texas  
for 24  yea rs .

• Inves t iga t ed drug  t ra fficking  organiza t ions , 
homicides , kidnappings , public  corrupt ion, and 
domes t ic  t e rrorism.

• Hos tage  negot ia tor.

Ja ime  S a la za r
School Sa fe ty & Securit y

• Ret ired from DHS as  t he  Chie f of S t a ff in t he  
Rio Grande  Va lley Sector a ft e r 28  yea rs  

• Chie f of Opera t ions  for Southwes t  Border and 
a ll DHS resources  

• Director of Counte r Ne twork Divis ion in 
Washing ton, DC

• Chie f of Int e lligence  for CBP
• Associa t e  Vice  Pres ident  of Opera t ions  Texas  

Southmos t  College  (TSC)
• Director of Sa fe ty, Securit y and Risk 

Management  TSC
• Texas  S t a t e  School Sa fe ty Cente r Reg is t ry 

e lig ible
• Associa t e  Vice  Pres ident  of Facilit ie s  TSC

0 1

Gilbe rt  S a enz
Bus ines s  Deve lopement  Director

• Former US Marine
• Worked for Federa l Court  under Judge  Rica rdo 

Hinojosa  and Judge  Filemon Vela
• Has  been in t he  Marke t ing  Fie ld for ove r 25  

yea rs . 
• New Bus ines s  Deve lopment  Director for  Sa fe  

Globa l Services
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COMPANY BACKGROUND AND 
PARTNERS HIPS
Over 75 years of Law Enforcement, Safety Security and 

Risk Management  Experience

• Law Enforcement /Firs t  Responders
• K-12 and Ins t it ut ions  of Highe r Educa t ion
• Ment a l Hea lt h Profes s iona ls , Ins t it ut ions  and 

Consult ing  Se rvices
• Technology Companies  (Securit y, Da t a  Ana lyt ics , 

Communica t ion)
• NGO’s  (socia l, economic, fa it h-based)
• Safe t y and Securit y Indus t ry a t  la rge
• Texas  S t a t e  School Sa fe t y Cent e r

Int e rna l ne t work of s t a keholde rs

S AFE GLOBAL

Provide our customers with the highest quality in security and specialized surveillance 

s e rvices  wit h int eg ra t ed s olut ions  t o t he ir s ecurit y requirement s  wit h e fficient  
pe rsonne l and cons t ant  t echnolog ica l innova t ion, a llowing  t he ir peace  of mind, 
s a t is fact ion and t rus t .

• SAFE Globa l Cent ra l Command Cent e r (24 /7 surve illance  monit oring )
• Securit y Pe rsonne l (a rmed/una rmed)
• AI/ML Opt ica l (Camera ) weapon ident ifica t ion and Ale rt  sys t em
• Vulne rabilit y, Threa t  and Risk Asses sment s
• Behaviora l Threa t  Asses sment s
• K-12 and Ins t it ut ions  of Highe r Educa t ion Sa fe t y and Securit y S t ra t egy Consult ing

Mis s ion S t a t e me nt

Ca pa bilit ie s /S e rvice s

0 2



GOVERNANCE AND COMPLIANCE
S ena t e  Bill (S B) 11

• Expansion of Mental Health Initiatives 

• Increase to Safety and Security on School 

Campuses
Texas Education Code (TEC) Chapter 37 

Discipline: Law and Order
• Multi Hazard Emergency Operations Plan

• School Safety Committee

TEC Chapter 38 Health and Safety
• Ch 38.351 Mental Health Promotion and 

Intervention, substance abuse and prevention, 

suicide prevention

Texas State School Safety Center
• Tasked with Safety and Security oversight and compliance

• School Safety Readiness -EOPs, Audits Reporting

• Comprehensive model school behavioral threat assessment 

compliance

• School based security and policing 04

INDUS TRY RES EARCH ANALYS IS
Only S ing le  S cope  S olut ions

• Costly

• One for one solution

• No deployment strategy

• General engagement with clients

• Not site specific (walkthrough)

Partial Spectrum Analysis (Active Attack -Critical 

Incident)
• Indications and Warnings overlooked

• Fragmented

Mit ig a t ion
Prevent ion
Prepa rednes s
Response
Recovery

Pha s e s  of a  s ig nifica nt  Incident
• Opera t iona l Impact  (hea lt h & Safe t y)-Limit ed Scope
• Compliance  (TxSSC/Leg is la t ive ) wit hout  implement a t ion or 

t ra ining
• Liabilit y (Risk Management /TASB) Not  Cons ide red 0 5



INS TITUTIONAL NEEDS

Org a nize
• Audits

• Assessments

• Reporting

Train
• Operationalize in Space

• Behavioral Assessments

• Intervention Teams/Committee

Equip
• Technology

• Innovation

• Action Steps to Implementation

Metrics
• Performance Measures

• AoA

• Intergrated 06

Strategy (vision, mission, objectives, approach and tactics)

• Governance

• Legislative Requirements

• Operational Requirements

S AFE AGENCY FOR EDUCATION 
(S AFE INITIATIVE)
Our Mult i-Dis ciplina ry a pproa ch t o campus  s a fe t y is  a  comprehens ive  s chool 
violence  prevent ion prog ram. Our SAFE s t ra t eg y is  t o incorpora t e  a ll e le me nt s of 
s chool s a fe t y int o a  one  s t op-s hop for s chools . We  provide  s e rvices  from s t ra t eg y, 
implement a t ion and Eva lua t ion, t e chnolog y a nd int eg ra t ion for a ll School Sa fe t y 
Needs .

0 7

Phys ica l S ecurit y (Mult i S cope  S olut ion)
• Cameras , locks , s ecurit y gua rds , monitoring , weapon 

ident ifica t ion, a le rt s
• Cons t ruct ion
• Safe t y Film

As s es s ment s /Audit s  (Full-S pect rum Ana lys is )
• Audit s , EOPs , COOP, Communicable  Disease
• Risk & Threa t  Asses sment s , Report ing

Ment a l Hea lt h (Int eg ra t ed  S ig nifica nt  Incident  Res pons e )
• BIT, CARE (Type)
• Tra ining
• Report ing
• Engagement



S AFE Init ia t ive  Goa ls

Ena ble  Schools to Operate more efficiently 
and economica lly

Implement  init ia t ives  t o support  S t a t e  
Leg is la t ure  requirement s  on Schools

Int eg ra t e  a ll disciplines  int o a  one -s t op shop t o 
facilit a t e  and s t reamline  solut ions  for s chools

As s is t  Schools  in S t udent  Pe rformance  by Providing  
a  Sa fe  Environment  for eve ryone

0 8
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Texas DPS Security Officer Certification 

LEVEL I I

High School Certification: 

• Aligned with the Texas Department 
of  Public Safety’s mandatory 
curriculum and requirements for the 
Texas DPS approved certificate for 
Non-Commissioned Security Officer 
in the state of  Texas.  

• Includes the  Level II content 
progress checks and  Level II exam. 

• Included in the TEA Approved 
Industry-Based Certification for 
Public School Accountability.

  



Accessible and easy to follow program with high success rate.

FUNCTIONAL SKILLS.  

RELEVENT CONTENT.

STATEWIDE SUCCESS.

Level II introduces TX DPS foundational skills in a proven program popular with students. 

Teachers and students like the ease of  use and convenient, easy to follow steps.  

Ignite learning 
and Retention

Effective and easy to use, interactive 
platform.  

Includes gating options prior to each 
unit.

Students can engage in the program 
any time of  the semester. 

Embedded content review for progress 
analysis. 

No need for paper and pencil tasks 
and grading.

  



Third Skill
Unit   1    Private Security Bureau

Unit   2     The Job of  Security Officers

Unit   3    Who are Peace Officers

Unit   4    Conflict Resolution

Unit   5     Use of  Force

Unit   6    Self  Defense

Unit   7    Detainment and Arrest

Unit   8    Radio Procedures

Unit   9    Report Writing and Observation Training

Unit   10   Response to Emergencies and Safety Hazards

Unit   11    Penal Code: Chapter 46 Weapons / Definitions

Applicable for students 

Unit   1    Privvate Security Bureaua

in high school law track

              The Level II training course is required for licensing for a non-commissioned security officers.

The certificate of  completion is immediately available upon passing with a 75%.   Recertification available. 

Assistance with TOPS registration is available.   Vouchers for fingerprinting are available.   



• Texas Administrative Code Title 37, Part 1 
Chapter 35 Subchapter L Rule 35.147

• Texas Occupations Code Section 1702, Title 
10 and Administrative Rules

• Texas Private Security Board Regulations.  

••••••••••••••••••••••••••••••••••••••

•••••••••••••••••••••••••

•••••••••••••••••••••••••••••••••••••••••••••••••

Certified and licensed ! 

THANK YOU!
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WHAT AUDITORS 
EXPECT OF 
PURCHASING 
DEPARTMENTS 

Dr. Jesus Amezcua,
CPA, RTSBA, CPFIM
Harris County Dept
of Education 

Audit requirements

All public funds are required to be audited annually by an external 
auditor. 

Some districts have Internal Auditors that also audit various areas of the 
school system – including purchasing –

A granting agency like TEA or TDA may conduct a desk audit or an
program audit. 

CFR 200 requires that federal expenditures be audited.

2



Type of Auditors 
– Recognize 
Financial Auditors –
Express an opinion
Operational Auditors
– Program Results
Agreed upon 
engagements  - a 
combination of both

Audit Process in general terms

1) Entrance Conference

2) Information Request

3) Fieldwork 

4) Test of Transactions 

5) Exit Conference 

6) Audit Reporting 

1) Communication through the 
process. 

2) No surprises 
3) Documentation 
4) Understand your auditor and

logistics to submit
information 

5) Challenge if necessary

4



Your charge during the process is to 

•Show and tell No hide and seek

Set the expectation that you
are there to facilitate the
process and adhere to 
professional standards. 

5

Here are the top 25 
things to consider when 
planning and getting 
ready for an audit. 

Over the last 35 
years, I have 
worked with 
auditors. I have 
been an auditor and 
I have been on both 
sides of an audit. 



#1 Focus  - Risk Assessment

• What are your internal 
controls?   Recall the 
COSO Framework. 

• Who does what to whom,
when and how?  Do you
have a narrative on how 
things get processed? 

8 indicators to test: 
• 1. Quality of Internal Controls

• 2. Change in Personnel

• 3. Nature of Financial Transactions

• 4. Complexity of Operations

• 5. Competence of Management

• 6. Change in Computer Systems

• 7. Regulatory Requirements

• 8. Time Since Last Review
7

#2 Focus  - Processes and segregation of duties

Process to issue a requisition
Auditors want to test this and usually will ask 
for a staff member to show them the process 
on the system.  
Does the system have a beginning PR and PO 
Number. 
Who signs the POs?
Who sends the POs to the vendor? 8



#3 Focus  - Debarment

• Have you checked 
debarment?   When do 
you do that? Do you have 
a procedure for this? 

9

#4 Focus  - CH Legal and CH Local
• What are the 

requirements to 
approve for your 
procurement and board 
action?

• $10,000, $25,000, 
$50,000, $75,000

• $100,000, $2,000,000

How do you comply?
Monthly 
Disbursement Report

10



#6 Focus  -
Conflict of 
Interest

Federal 
State
Local 
Requirements 

Have you check 
conflict of interest 
requirements? 

Are there any related 
party transactions? 

Can you do business 
with employees or 
board members? 

11

#7 Focus  - Before and After

• Do you have a process 
for the Independent Cost 
Estimate and Cost 
Analysis for Federal 
Funds? 

What is your 
threshold? 
$250,000
$50,000
$2,000,000

12



#8 Focus  -
Signatures

What does your 
signature mean? 
OK TO PAY 
Certification of 
expenditures 
Program eligibility 

#9 Focus  - Board 
Agenda and 
Minutes 
Auditors will ask for 
agendas and minutes 
to check for items that 
were approved and 
discussed.
Work with your Supt. 
and Board Secretary to 
make sure these are 
available.  



#10 Focus  -
Program 
Approvals

Who approves from 
the program side? 
Eligibility 
Single or Multiple 
Bilingual, Special Ed. ESSER, 
State Comp. ESSA Grants, 
etc. 

#11 Focus  - CIQ and CIS Forms and 1295s 

• Do you have these items on 
file? 

• Are they timely? 
• Are they signed and 

notarized?
• How do you track is there is

no conflict of interest? 

16



#12 Focus  - RFP 
Folders – A to Z 

Auditors will ask 
for the RFP list for 
the year. They will 
request a sample 
from the list. They 
will want to see the 
entire RFP File. 

#13 Focus  
- P Cards

Auditors will ask for 
list of reports from p 
cards and charges. 
They will sample the 
transactions. They ask 
for the manual and the 
process for approvals. 



#14 Focus  -Dates of Contract and PO and 
Invoices 
• Auditors will review contract dates and PO 

dates and Invoice Dates. They will ask if these 
are ok. 

• Invoice Date    6/20/23
• Contract Date  7/30/23
• PO Date 8/10/23
• Payment Date 8/15/23

19

#15 Focus  - Service Performed – Cut off

• Auditors will request a cut off accounts payables 
after year end to determine accruals. 

• They ask for the a-pay runs for Oct, Nov and Dec 
to determine if there are any material items that 
should be accrued as of year end. 

20



#16  Focus  - Eligible for the programs

• Are the expenditures eligible for the program? 
• Are you aware of the requirements?  
• Be in the know and check with program 

managers to make sure that all expenditures are 
in compliance. 

21

#17 Focus  - Amounts of Material Payments –
After year end

• What is material?
• It depends.  I would say 

over $10,000 but 
auditors have difference 
cut off amounts. 

22



#18 Focus  -
Prevailing Wages 
– Davis Bacon

Who is checking for 
Davis Bacon Act 
Compliance?
What are the 
requirements?
$2,000 in 
construction items 

#19 Focus  - amendments to contracts prior to 
invoice

• Are there any amendments to contracts prior to 
the invoice?

• Any Change Orders prior to the work being 
done?

• Who approves changes to contracts and Change
Orders?

24



#20 Focus   - Ethics

• Auditors expect that 
all staff follow an 
ethics code of 
conduct. 

• CAA Local.

25

#21  Focus  timely responses 

• Auditors expect that all 
responses to RFI and 
reports on a timely 
basis. Do not 
procrastinate. Get it 
done. 

26



#22 Focus  - Payment and Performance Bonds

• Do you have the 
performance and payment 
bonds for the contracts? 

27

#23 Focus  - Procurement Methods

• What are the 
procurement methods for 
all major expenditures 
over the CH Local and CH 
Legal requirements. 

28



#24 Focus  - Vendor and employee – the same

• Auditors will run a report for all vendors to see
if the employees are vendors and are they 
providing services? 

• Review of W2s 
• Revie of 1099s.

29

#25 Focus  - Vendor Packet and W9 

• Review Vendor Packets 
and W-9

• Part of the RFP File and 
Vendor File. 

30



For additional information or training, contact:

HCDE PLUS  –Planning Leadership and Unmodified Systems  –
a member of HCDE Texas Cooperative Programs Alliance -
TCPA

Jesus J. Amezcua, PhD., CPA. RTSBA, CPFIM        

Assistant Supt for Business

6300 Irvington Boulevard 

Houston, Texas 77022  

713-696-1371   or 956-324-9827

jamezcua@hcde-texas.org

31 HCDE PLUS - member of TCPA
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E-RATE
2023

By

Roy M. Lanier
Lanier Consulting and Technology Services

E-Rate Consultant Registration # 16062343

rlanier@stx.rr.com

www.laniercts.com

956-645-7195

• What is New

• Bidding

• Form 470 and Bidding

• Vendor Selection

• Contracts

• Pre-Commitment

• Document Retention (from 5 years to 10 years)

• E-rate Modernization Order by the FCC

Overview

1

2
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EPC - The E-rate Productivity Center is the online 
platform for submitting forms

• Erate Portal 
• Create district users and manage user permissions

• Create Consultant profiles if district will be using a consultant

• Create district profile for campuses

• Manage connectivity questions

• Manage contracts

• Upload RFP’s

• Upload Contracts 

• Answer PIA questions

Erate Portal

3

• Portal
• Create form 470

• Create form 471

• Create form 472

• Create form 486

• Create form 500

Reimbursements 

• Form 498 (Direct Payment)

• Reimbursements will now be done via direct payment

• Fill out form 472 from the legacy system after form 498 has been filed

• If there is no changes from last years 498, use the same one 

Erate Portal

4

3

4
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Competitive Bidding Process

• You must ensure that the process is fair and open 

• Avoid Conflicts of interest

• Applicant consultant         Service Provider

• Applicant          Service Provider

• Open competition and bid evaluation

• Read the Form 470/RFP responses and contract fine print

Competitive Bidding

5

Forms 470

• Indicates the services and categories of the services which entities 
are seeking

• Must be posted for 28 days

• Indicates if planning or issued an RFP

• Indicates any special requirements and/or disqualification factors

• Indicates who will be receiving the services

• Posting of a new Form 470 not required, if a previous year Form 
470 is for multi-year contracts and a multi-year contract has been 
signed, or until the contract expires 

Forms 470 and RFPs

6

5
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Request for Proposal (RFP)

• Even if you have an RFP, you must describe the services you 
desire on your Form 470, they go hand in hand

• Must comply with local and state procurement laws

• Describes your project scope, location, other requirements in 
detail

• Must be available to bidders for at least 28 calendar days 

Form 470 and RFPs

7

Form 470 and RFP Compliance

• Sufficient detail in the Form 470

• Cannot provide generic description 

• Cannot provide laundry lists of products and services

• Applicants must choose the most cost-effective solution to 
their Form 470 or RFP, with price as the primary factor

• Other factors can be considered, but price must be the 
most heavily weighted.

• Evaluation process should be carefully documented and 
that documentation must be maintained.

• Include a ranking chart to support vendor selection 

Form 470 and RFPs

8

7

8
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Bid/RFP Evaluation

• Retain all vendor selection documentation

• Winning and losing bids, correspondences (emails), memos, 
bid evaluation documents, etc.

• Price of the eligible goods and services must be primary factor in 
all evaluations

• Vendor evaluation begins after 28 day waiting period

Vendor Selection

9

Most Cost Effective

• Selecting the winning bidder
• Price must be the primary factor when selecting the most cost-

effective solution
• Other factors, including other price factors, can be considered 

as well but they cannot be weighted equally or higher than cost 
of the eligible goods and services

Free Services
• Can’t use E-rate to get free things (ineligible or eligible)
• Cost of eligible goods and services cannot be inflated to cover the 

free ineligible items or services

Vendor Selection

10

9

10
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Contract Overview

• A contract must be signed and dated by the applicant prior to the 
Form 471 certification postmark date

• Applicant must not sign a contract before the Allowable 
Contract Award Date 

• Service providers may sign before the Allowable Contract 
Award Date

Contracts

11

Contract Overview

• Voluntary Contract Extensions

• Are allowable when the option for contract extensions is stated 
in the original provision of the contract or RFP, must rebid if 
not stated on contract or RFP

• Service Delivery Extension

• Deadline for implementation of nonrecurring services is 
September 30 following the close of the funding year

• Applicants may request a service delivery extension from 
USAC for non-recurring services

• File a Form 500 to adjust the contract expiration date

Contracts

12

11
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Certifications Forms 470 and 471

• Applicants certify that:
• Have secured access to necessary resources
• Have complied with all FCC, state and local competitive 

bidding and procurement regulations
• Non-discount portion of he costs for eligible services will not 

be paid by the service provider
• No kickbacks were paid to anyone and that false statements 

on this form can be punished by fine or forfeiture
• Failure to comply with program rules could result in civil or 

criminal prosecution
• Persons who have been convicted of criminal violations or 

held civilly liable for certain acts arising form  their 
participation in the program are subject to suspension and 
debarment from the program

Pre-Commitment

13

Document retention timeframe
• 10 years from last date to receive services

• FY 2023– this is at least June 30, 2034

• Any document from a prior year that supports current year 
must be kept unit 10 years from last date to receive service 
as well

• Documents may be retained in electronic format or paper

• Must maintain documentation from prior years if it supports 
current fund year

Document Rention

14

13
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How are Category Two District Budgets Calculated

• Districts have a 5 year Budget

• Number of students multiplied by $167.00

• Budgets are recalculated every year of the 5 year budget

E-rate Budgets

15

Questions?
Roy M. Lanier

Lanier Consulting and Technology Services

E-Rate Consultant Registration # 16062343

rlanier@stx.rr.com

www.laniercts.com

956-645-7195

*Information used in this presentation comes from the SLD website and trainings

15
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Latest Developments In 
Group Medical
Insurance
GOING BACK TO THE PAST – RETHINKING HEALTH CARE FINANCE

COMMON SENSE, REASON & LOGIC

HEADLINES
Stunning Developments In Health Care Financing Leaves Hospital Administrators Speechless

American Health Care - The Future Lies In The Past 

The Family Doctor Is Back!

Grand Paw, What’s A PPO?

If 98% Of Medical Care Givers Accept Medicare, Why Pay More?

The Cost Of Health Care Hasn’t Increased In 15 Years!

The Coming Extinction of Health Insurance Brokers



WARNING
Hermann Ebbinghaus Did A Memory Curve Study That’s Still Used Today. In His Study He Found:

- Within 24 Hours You Will Forget 75% Of What You Learn Today

-- Within 30 Days You Will Forget 90%

-- Of The 10% You Remember, 5% Will Be Wrong

Understanding The Future Requires 
Understanding The Past

1965 Medicare Was Established

1973 Blue Cross Rates Averaged $18 Single Coverage, $45 Family Coverage

1973 Health Plans Were Indemnity Plans With Little Or No Underwriting With 2 Yr. Rates 

1974 ERISA Became Law

1970’s To 2023 Thousands of Federal & State Mandates 

1975 Major Medical Was Invented ($2.60)

1980 PPO’s Were Invented



Fast Forward To 2023
Health Insurance Has Become A Heavily Regulated Government Utility

Individual Health Insurance Policies Are On Par With Group Health Insurance Plans

Health Insurance Rates Average $7,000/yr Single Coverage, $28,000/yr Family Coverage

Prescription Drugs Represent As Much As 30-50% Of Plan Spend

Cost Shifting Puts More Burden On Plan Members – Functionally Uninsured

Medical Insurance Rates Continue To Increase 10-20% Per Year

Health Care Finance Has Become Unsustainable

Have PPO Networks Perpetrated The 
Greatest Heist In American History?
“There are a number of tricks the industry plays on healthcare purchasers but none is more 
pervasive, yet easy to fix, than PPO Networks. This has caused Americans to spend 30-50% 
(over $1 trillion per year) more than necessary resulting in nest eggs getting crushed and 
putting millennials on the path to be indentured servants to the healthcare industry.”

“The start of the economic depression for the middle class correlates with the rise of PPO 
networks. The average of so-called PPO “discounts” nationwide is that employers pay roughly 
2.6 times greater than what Medicare pays, however it varies widely between markets…”

Dave Chase



PPOs Are Cost Drivers 

“This is part of an overall national trend to move away from 
PPO plans that come with high costs to consumers and offer 
little in the way of coordinated care” 

– Blue Cross & Blue Shield of Illinois

Source: CHICAGO (FOX 32 News) November 2015

Ebbinghaus Alert! 

The Next Slide Is All You Need To Know About What’s Driving 
Health Care Costs



The Truth – Health Care Costs Have 
Remained Essentially Static For 15 Years

This Is What Happens When Tying 
Reimbursement To Cost of Care



Here’s Another Example Of What Happens 
When Tying Reimbursement To Cost of Care

Working The Spread Is Where The Real 
Money Is 



Latest Developments In New Health 
Plan Strategies 
Narrow Networks

Movement Away From PPO Networks

Direct Primary Care

Direct Contracting

Reference Based Pricing 

Cash Pay Point of Service Claim Adjudication & Elimination of All Patient Financial Responsibility

Risk Transfer Strategies Including ACA Mandated IRC 501r

Specialty Drug Risk Transfer

Direct Primary Care (DPC)
Primary Care Physicians can cover 80-90% Of One’s Health Care Needs

DPC Members Pay A Monthly Subscription Rate 

Unlimited, On Demand Primary Care Either Virtually or Brick & Mortar

Managed Referrals For Upstream Care For Lower Costs



Reference Based Pricing Benchmark
Reference Based Pricing Strategy Is Simple – Pay Less For Care

Claim Payment Based On Medicare Rates Plus A Margin

Typical Benchmarks Range From 120% to 150% of Medicare

PPO AVERAGE % OF MEDICARE AFTER “DISCOUNT” 200-500% of Medicare

REFERENCE BASED PRICING 120-150% of Medicare

Reference Based Pricing
The average of so-called PPO “discounts” nationwide is that employers pay roughly 2.6 times greater than 
what Medicare pays, however it varies widely between markets 

PAID AMOUNTS AFTER PPO “DISCOUNTS” 

• Doctors Hospital at Renaissance 244% 

• South Texas Health Systems 307%  

• Rio Grande Regional 156%  

• So. Texas Regional Medical Center 710%  

• Valley Regional 383%  

• M.D. Anderson 558%



South Texas Health System 
Defends 920% Price Markup

“South Texas Health System, which owns several hospitals 

including McAllen Medical Center, Cornerstone Hospital and 

Edinburg Regional Medical Center, ranked No. 48 for 

charging patients on average 9.2 times the cost of the 

procedure across its 816 beds, according to the study.”  

By KRISTEN MOSBRUCKER Staff Writer Jan. 14, 2015

Cash Pay Point of Service Claim 
Adjudication
Medical Providers Are Paid On The Day of Service

No Claims To File

No Patient Responsibility

Never A Balance Bill

Providers Win, Patients Win, and Plan Sponsors Win

AVERAGE PROVIDER PAYMENT = <120% OF MEDICARE, OFTEN LESS THAN MEDICARE RATES



Cash Pay Can Be 
Added To Any Plan
Strategy is designed for self-funded health 
plans interested in achieving additional plan 
savings while improving benefits at the same 
time without disrupting existing relationships. 

Example Of Bolt-On Cash Pay Option
Member is issued a MEDSAVE FREE CARE CARD. Prior 
to seeking health care services the member calls the 
toll free number listed on FREE CARD to determine if 
FREE CARE service benefits are available for their 
immediate health care needs. Examples include MRI’s, 
surgical procedures, pregnancy, and other medical 
services. Medical appointments and related services are 
coordinated on behalf of the member with 
appointments set at the member’s convenience. At the 
point of service the member pays nothing and receives 
the care they need.



Risk Transfer Strategies
Stop Loss Insurance

Affordable Care Act (ACA) IRC 501r

Compassionate Care Plan Option

Specialty Drug Risk Transfer

More Political Subdivisions Are 
Proving Health Care Can Be Fixed 

Health Care Can Be Solved but it takes Political Courage To 
Prevail. Continuing to gift public monies through managed 
care contracts you can’t see nor audit if a violation of a Plan 
Sponsor’s fiduciary duties. (Plaintiff lawyers are standing by)
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PROCUREMENT CARDS

How to Conduct Audits 

Or Reviews of P‐Cards

Carol Cooper, C.P.M., CPPO, CPSM
N&C Consulting 

cacooper@tx.rr.com

P‐Card Program Adds Value

National Association of Procurement Card Professionals 2023

• Traditional payment transactions range from $50 ‐ $200

• P‐Card transactions are 55% to 80% less = average transaction 
cost savings of $63.00

Large Volume – small dollar purchases

• Efficiency and Savings

Vendors like them

1

2



9/24/2023

2

Why Perform Self Audits/Reviews?

• Fiduciary Responsibility

• Prudent Use of Taxpayer Dollars

• Compliance

• Your Reason?

Headline News

Who Performs the Self Audit/Review?

• Purchasing P‐Card Administrator(s)

• Accounts Payable

• Approving Department Head

• Department P‐Card Coordinators

• The Cardholder

3
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What are the Audit/Review Tools?

• Policy and Procedure

• Card Provider Reports

• Internal Tracking/Reports

• Statements and Backup

But Officer –
I didn’t know

5
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Policies and  Procedures

• Team Effort

• Segregation of  Approval Authority

• Segregation Administrative Responsibilities

• Very Specific Do’s, Don’ts,  Audit Points

Policy and 
Procedures ‐

Very Clear

• New Cardholder 
• “You” are responsible

• “You” may be randomly audited

• Department P‐Card Coordinator
• “You” are responsible

• “You” are first line of defense

7
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Policy and Procedures
Written Up Front Agreements

• New Cardholder 
• Training before possession of card

• Department P‐Card Coordinator (DPC)
• New and Annual Training 

• Supervisor/Manager/Director 
• Clearly states responsibilities

• Renewal/Replacement Card Agreement

Signed and Dated

TRAIN
Cannot Comply 
if Unaware of 
Responsibilities

• Train Who

• Train When

• Re‐Train – How Often

• Understanding = Compliance

9
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Types of Audits/Reviews

1. Cardholder Financial – Monthly and Annually

2. Cardholder Compliance – Monthly and Annually

3. Cardholder Spot  ‐A “right now” review

4. Purchasing Internal Processes

NOW – Let’s get to the

HOW  TO

11
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Getting Started

• P‐Card Administrator(s) responsible for internal program self audits
• Plan 

• Prepare review strategy

• Implement

• Follow‐up

• Be Consistent and Be Fearless

Searching for indication of compliance issues and violations of 
financial controls

Plan

Study Policy and Procedure

• Flow Chart

• Available Reports

13
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Plan

• Brainstorm all possible pitfalls

• Gaps in flow of processes/data
• Checks and balances department and administrative level
• Inefficiencies – roadblocks
• Risks

• Separate and sequential
• Opportunity for fraud – kick backs 

Prepare Review Strategy

• Rank pitfalls from 1 – 5 by category
• Impact to entity 

• Likelihood

• Average for highest ranking

• Prepare review procedures
• Compare pitfalls to P&P 

• Are the controls needed in place?

• What needs to be changed, added, streamlined, beefed‐up?

15
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Implement

• Run applicable reports

• Create cover letter and review questions/points 

• Select specific transactions 

• Include financial and compliance questions

• Send packet and instructions to cardholder and department 
coordinator 

Follow‐up

• Know date responses due to you

• Review responses

• Take applicable action

• Report results 

• Retain documentation per law and internal policy

17
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EXAMPLES 

Schedule
P-Card Process Review Schedule

FY 2011
Department Month to be Reviewed

January February March April May June

City Attorney **Budget & Neighborhood Serv. Engineering Transportation Adminstration
City Secretary **Operational Dev. Internal Audit Planning Code Enforcement Housing
Human Resources Purchasing Police Building Inspection Health Electric Olinger
Public Information ***Municipal Court & Emergency Management Fair Housing Library  5*Elect. Trans. &
*Parks & Rec. and ***Safelight 4*Risk Management & Electric Admin. Street 5*Meter Shop
*Cutural Arts and Fire Dept. 4*City Care Clinic Animal Services Netls
*Community Relations Warehouse Public Health

July August September October November December

Electric Distribution Water Dept. Facility Management    Reviews Start in January
Electric Substations 6*Environmental Fleet
Electric Operations Waste & 6*Landfill Customer Service
Electric Planning 7*Info. Tech. (IT) Tax Dept.
Telecommunications Water Recycling Finance

Firewheel

19

20



9/24/2023

11

Reports 

• Transaction
• Amount,  T&E,  Fuel, individual, department

• Merchant
• Spending analysis by MCC, Merchant, Socio‐Economic, 1099

• Accounts
• Declines, Over limit, Cardholder status, taxes

• Administration

 Login, Hierarchy changes

• Internal Reports
• Termination – department change reports

Transaction Selection 
Financial Review Points

• Repeat vendor

• Taxes over $1.00

• Separate and Sequential

• Fuel purchases in and out entity area

• Food purchases

• Travel Agent fees match airline tickets

• All purchases over $1,000.00

• Gift cards and cash

21
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Transaction Selection 
Compliance Review Points

• Original itemized receipt

• Receipt match statement amount

• Business purpose written on receipts

• IT purchases approved by IT Department

• Travel arrangements through approved agency

• Items purchased on contract

• Proper signatures on required documents

Red Flags

• Materials purchases cannot be found

• Frequently missing back‐up

• Receipts are not detailed – not original

• Single vendor with several payments on same date

• Pattern of purchases just below review level

• Multi‐code retailers, i.e. Walmart, Amazon, Sam's

• History of paying taxes

• Split purchases to keep under dollar limit

23
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Avoid Fraud

• Applications
• Lock them up

• Card not present
• Card information used online

• Lost/Stolen
• Report immediately

• Card ID Fraud
• Don’t loan    ‐ Don’t leave laying around

• Don’t tape to monitor     

Solid Program Avoids Pitfalls

Such as:

• Relied on cardholders to police themselves

• Employees with multiple cards

• No chain of control

• Rules not enforced

• Shared card numbers with co‐workers

• Unsigned or un‐activated cards

• Unsecured records

25
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Consequences of a Solid Self Audit

• Employees are aware that they are being audited

• Awareness allows for employees to be conscientious about their 
spending

• Administrators are aware

• Entity management is aware

Results

Well trained employees on p‐card rules and regulation.

NO publicity in newspaper because of errors.

Pro‐active program instead of reactive program

Image of Control

27
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THANK YOU              N&C Consulting

Carol Cooper, C.P.M., CPPO, CPSM

cacooper@tx.rr.com

214‐202‐5903

Narita Holmes, MBA, C.P.A., CIA

naritaholmes@utexas.edu

432‐349‐0116

29
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Contract 
Management
Contract 
Management

Contract FormationContract Formation

Date: September 27, 2023

By: Phillip Vasquez

Managing Director/President

Phillip947@gmail.com

214-668-9234

THREE PARTSTHREE PARTS

1) Purpose of Contracts 
2) Contracts Tools
3) The Do’s & Don’ts of Contract 

Management 

1) Purpose of Contracts 
2) Contracts Tools
3) The Do’s & Don’ts of Contract 

Management 

2
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INTRODUCTION
AND PART 1

INTRODUCTION
AND PART 1

Begin With the End in Mind
 What Do You Want as an End Result
 Work the Plan to Achieve Your Goal 
 You want a Contractor to Provide a Good Service at a Fair 

Price
 Don’t want too Many Issues or Problems
 Do you only care about price

Begin With the End in Mind
 What Do You Want as an End Result
 Work the Plan to Achieve Your Goal 
 You want a Contractor to Provide a Good Service at a Fair 

Price
 Don’t want too Many Issues or Problems
 Do you only care about price

3

SUCCESSFUL CONTRACTING TIPSSUCCESSFUL CONTRACTING TIPS

 Successful Contract 
Management Covers the 
Beginning to the Contract End

 Successful Procurement 
Contract means Receiving 
Goods/ Services @ the Right 
Quality, Right on Time & @ the 
Right Price 

 Enforcing a Contract, May Not 
Equal a Successful Contract 

 Successful Contract 
Management Covers the 
Beginning to the Contract End

 Successful Procurement 
Contract means Receiving 
Goods/ Services @ the Right 
Quality, Right on Time & @ the 
Right Price 

 Enforcing a Contract, May Not 
Equal a Successful Contract 

4

3
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SUCCESSFUL CONTRACTING TIPS
Continued

SUCCESSFUL CONTRACTING TIPS
Continued

 Success Should Be Measured By the 
Effectiveness of the Program the 
Contract Supports

 Good Contract Administration is a 
Means to an End 

 Poor Contract Oversight Can Result in 
Frustration:
o Acceptance of Poor Quality Service or 

Goods; 
o Increased Costs or Overpayment to 

Contractors; 
o Lack of Contract Accountability, and 

Poor Contract Performance. 

 Success Should Be Measured By the 
Effectiveness of the Program the 
Contract Supports

 Good Contract Administration is a 
Means to an End 

 Poor Contract Oversight Can Result in 
Frustration:
o Acceptance of Poor Quality Service or 

Goods; 
o Increased Costs or Overpayment to 

Contractors; 
o Lack of Contract Accountability, and 

Poor Contract Performance. 5

OUTLINE TO REQUIREMENTSOUTLINE TO REQUIREMENTS

 Developing Requirements/Specifications 
 Specify The Need
 The Who, What, When, Why and How much

What Are the Contract Risks to the District & Why 
Protect the District 
 Special Contract T’s & C’s  
 Designed to Eliminate or Mitigate Risks

 Contract Types
 Specific Service Delivery or Product
 Performance Contract for Exceeding Objectives
 Measureable Service Levels (SLA) Contract

 Developing Requirements/Specifications 
 Specify The Need
 The Who, What, When, Why and How much

What Are the Contract Risks to the District & Why 
Protect the District 
 Special Contract T’s & C’s  
 Designed to Eliminate or Mitigate Risks

 Contract Types
 Specific Service Delivery or Product
 Performance Contract for Exceeding Objectives
 Measureable Service Levels (SLA) Contract 6

5

6



9/26/2023

4

DEVELOPING REQUIREMENTS –
SPECIFY THE NEED

DEVELOPING REQUIREMENTS –
SPECIFY THE NEED

Develop Bid or RFP Requirements/Specifications 
(Scope of Work) 
 The element of a contract that is most likely to create 

contract administration problems is the Scope of Work.  
 The Contractor’s ability to interpret the Scope of Work 

determines contract performance. 
Change Orders generally mean more cost

Develop Bid or RFP Requirements/Specifications 
(Scope of Work) 
 The element of a contract that is most likely to create 

contract administration problems is the Scope of Work.  
 The Contractor’s ability to interpret the Scope of Work 

determines contract performance. 
Change Orders generally mean more cost

7

DEVELOPING REQUIREMENTS –
SPECIFY THE NEED cont…

DEVELOPING REQUIREMENTS –
SPECIFY THE NEED cont…

Design Specifications:  
 Describes Specifics of a Product; I.E Dimensions, Physical 

Requirements, Materials, etc.
 Describes Specifics of a Service; I.E. Accepted Standard of Care 

or Measurement  
 This Type of Specification Gives an Agency Control Because It 

Determines Exactly What the Contractor Must Provide
 However, It Also Places an Additional Burden on the Agency to 

Ensure the Specifications Are Exactly as Needed; and to Inspect 
or Test the Item to Determine Compliance

Design Specifications:  
 Describes Specifics of a Product; I.E Dimensions, Physical 

Requirements, Materials, etc.
 Describes Specifics of a Service; I.E. Accepted Standard of Care 

or Measurement  
 This Type of Specification Gives an Agency Control Because It 

Determines Exactly What the Contractor Must Provide
 However, It Also Places an Additional Burden on the Agency to 

Ensure the Specifications Are Exactly as Needed; and to Inspect 
or Test the Item to Determine Compliance

8
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DEVELOPING Requirements –
SPECIFY THE NEED cont…

DEVELOPING Requirements –
SPECIFY THE NEED cont…

Performance Specifications:
 This Type of Specification is Oriented to Results and Function 
 The Responsibility for Method or Process Becomes the 

Responsibility of the Contractor
 However, Acceptance of Goods or Services Bought Via 

Performance Specifications is the Responsibility of the Agency
 This Could Greatly Impact Contract Administration
 What Do We Want and How can We Measure It

Performance Specifications:
 This Type of Specification is Oriented to Results and Function 
 The Responsibility for Method or Process Becomes the 

Responsibility of the Contractor
 However, Acceptance of Goods or Services Bought Via 

Performance Specifications is the Responsibility of the Agency
 This Could Greatly Impact Contract Administration
 What Do We Want and How can We Measure It

9

WHAT ARE CONTRACT RISKS TO AGENCY –
Protect the agency 

WHAT ARE CONTRACT RISKS TO AGENCY –
Protect the agency 

 Proposal Risk –
 How Well Did We Describe the Good/Service
 Do the T’s and C’s Adequately Protect the Agency
 Did We Avoid Ambiguous Language
 Did We Include a way to Evaluate the Contract/Contractor 

Performance

 Surety/Liability Risk –
 Requirements of contractor (licensing, certification, etc.), 

Bonds, Insurance, Data Privacy, Warranties, etc.

 Schedule Risk –
 Is Timely Delivery Ensured

 Proposal Risk –
 How Well Did We Describe the Good/Service
 Do the T’s and C’s Adequately Protect the Agency
 Did We Avoid Ambiguous Language
 Did We Include a way to Evaluate the Contract/Contractor 

Performance

 Surety/Liability Risk –
 Requirements of contractor (licensing, certification, etc.), 

Bonds, Insurance, Data Privacy, Warranties, etc.

 Schedule Risk –
 Is Timely Delivery Ensured 10

9
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WHAT ARE CONTRACT RISKS TO AGENCY –
Protect the agency cont…

WHAT ARE CONTRACT RISKS TO AGENCY –
Protect the agency cont…

Contractual Risk –
 Are procedures for dispute, breach and change order 

/modification procedures clearly outlined?

 Performance Risk –
 Is the definition of agency acceptance clearly defined?  

 Price Risk –
 Do payment terms fit the contract and minimize risk?  

(progress or milestone payments as applicable, etc.)

Contractual Risk –
 Are procedures for dispute, breach and change order 

/modification procedures clearly outlined?

 Performance Risk –
 Is the definition of agency acceptance clearly defined?  

 Price Risk –
 Do payment terms fit the contract and minimize risk?  

(progress or milestone payments as applicable, etc.)

11

CONTRACT TYPESCONTRACT TYPES

 Supplies/Goods 
 Capital Outlay
 Professional Services
 Non-Professional Services*
 Lease

 Construction
 One-time goods purchase 
 Software
 Revenue

 Supplies/Goods 
 Capital Outlay
 Professional Services
 Non-Professional Services*
 Lease

 Construction
 One-time goods purchase 
 Software
 Revenue

Dependent Upon the Type of Contract, Different 
Team Members, Different Processes

12

11
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SPECIAL T’s & C’s OF A CONTRACT –
Eliminate risks

SPECIAL T’s & C’s OF A CONTRACT –
Eliminate risks

What are Both Parties’ Responsibilities
 Details of Inspection/Rejection –

 Who Will Inspect/Reject (Contract Administration Team member)

 Change Order Procedure –
 Must always involve purchasing if a contract modification is required
 Changes to the Scope of the Contract Require a Contract Modification; 
I.E., Add a Building to a Janitorial Contract)
 Must Be in Writing and Signed by Both Parties

 Key Personnel – Define roles
 Who Will Be Involved 
 Who Will Evaluate Proposals 
 Who will lead

What are Both Parties’ Responsibilities
 Details of Inspection/Rejection –

 Who Will Inspect/Reject (Contract Administration Team member)

 Change Order Procedure –
 Must always involve purchasing if a contract modification is required
 Changes to the Scope of the Contract Require a Contract Modification; 
I.E., Add a Building to a Janitorial Contract)
 Must Be in Writing and Signed by Both Parties

 Key Personnel – Define roles
 Who Will Be Involved 
 Who Will Evaluate Proposals 
 Who will lead 13

SPECIAL T’s & C’s OF A CONTRACT –
Eliminate risks cont…

SPECIAL T’s & C’s OF A CONTRACT –
Eliminate risks cont…

 Breach and/or Termination Procedure – outlined in the 
T’s & C’s

 Dispute Resolution – Dictated by – The T’s & C’s 
 Minimum Warranties – Manufacturer/Commercial –

Scope of Work
 Acceptance – What Constitutes Acceptance
 Payment – Does Vendor Require Purchase-Card for 

Payments $50k or Less or Will Vendor Accept PO and 
Check

 Breach and/or Termination Procedure – outlined in the 
T’s & C’s

 Dispute Resolution – Dictated by – The T’s & C’s 
 Minimum Warranties – Manufacturer/Commercial –

Scope of Work
 Acceptance – What Constitutes Acceptance
 Payment – Does Vendor Require Purchase-Card for 

Payments $50k or Less or Will Vendor Accept PO and 
Check

14
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TOOLS FOR CONTRACTINGTOOLS FOR CONTRACTING

PART 2PART 2

15

TOOLS FOR CONTRACTING
Part 2
TOOLS FOR CONTRACTING
Part 2

Contract Management Software
Contract Templates
Various Contract Clauses
Various Contract Exhibits 
Good Written Procedures
Good Service Level Agreements
Develop a Balance Score Card
Your Peers

Contract Management Software
Contract Templates
Various Contract Clauses
Various Contract Exhibits 
Good Written Procedures
Good Service Level Agreements
Develop a Balance Score Card
Your Peers 16

15
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THE DO’S AND DON’TS OF 
ADMINISTERING CONTRACTS
PART 3

THE DO’S AND DON’TS OF 
ADMINISTERING CONTRACTS
PART 3

Some Suggestions for you to take away 
from this Training
Some Suggestions for you to take away 
from this Training

FOLLOWING THE CONTRACTFOLLOWING THE CONTRACT

Do:
 Document and 

Coordinate Contract 
Changes with Purchasing

 Do Take to the Board, if 
Necessary

 Send Payment Approval
 Notify College Personnel 

of Problems

Do:
 Document and 

Coordinate Contract 
Changes with Purchasing

 Do Take to the Board, if 
Necessary

 Send Payment Approval
 Notify College Personnel 

of Problems

Don’t:
 Tell the Vendor Its Okay 

Not To Do Something 
 Tell the Vendor to Come 

In Later or Earlier than The 
Contract Says

 Sit on Contract Payment
 Ignore Problems

Don’t:
 Tell the Vendor Its Okay 

Not To Do Something 
 Tell the Vendor to Come 

In Later or Earlier than The 
Contract Says

 Sit on Contract Payment
 Ignore Problems

18

17
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DO KEEP GOOD VENDOR 
DOCUMENTATION

DO KEEP GOOD VENDOR 
DOCUMENTATION

 Always Document 
Unsatisfactory Performance 
By a Vendor & Keep on File

 Never Know When 
Unsatisfactory Performance 
Becomes the Norm

 Also Keep Records of Good 
Performance

 Keep Good records to 
Support Any Future Action 
Against the Vendor

 Never Know When Good 
Documentation Comes in 
Handy

 Always Document 
Unsatisfactory Performance 
By a Vendor & Keep on File

 Never Know When 
Unsatisfactory Performance 
Becomes the Norm

 Also Keep Records of Good 
Performance

 Keep Good records to 
Support Any Future Action 
Against the Vendor

 Never Know When Good 
Documentation Comes in 
Handy

19

DON’T FOGET ABOUT DOCUMENTATIONDON’T FOGET ABOUT DOCUMENTATION

 Don’t Use One Giant File for 
Everything

 Don’t Try Being a Super Multi-
Tasker

 Don’t Forget, If You Can’t Find It, 
Then It Did Not Happen

 It Has to Be for the Current 
Contract 

 Don’t Get Vendors Mixed Up

 Don’t Use One Giant File for 
Everything

 Don’t Try Being a Super Multi-
Tasker

 Don’t Forget, If You Can’t Find It, 
Then It Did Not Happen

 It Has to Be for the Current 
Contract 

 Don’t Get Vendors Mixed Up

20

19
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DO MEASURE THE CONTRACT 
PERFORMANCE

DO MEASURE THE CONTRACT 
PERFORMANCE

 Consider Using A Checklist, 
Especially on a Service 
Contract

 Need A Quick Method of 
Evaluating Vendor’s 
Performance

 Are they Meeting Delivery 
Requirements

 Consider Using A Checklist, 
Especially on a Service 
Contract

 Need A Quick Method of 
Evaluating Vendor’s 
Performance

 Are they Meeting Delivery 
Requirements

21

DO CREATE A VENDOR SCORE CARDDO CREATE A VENDOR SCORE CARD

Vendor Score Card Includes:
 Measurements of Service Performed
 Frequency of Service
 Quality of Service as Determined
 On-time, Properly Staffed, Proper Equipment
 Market Cost Surveys (Not to Change but Validate)
 Client Surveys
 Other Things as Necessary
 Keep it Simple: Easy to Update, Easy to Explain

Vendor Score Card Includes:
 Measurements of Service Performed
 Frequency of Service
 Quality of Service as Determined
 On-time, Properly Staffed, Proper Equipment
 Market Cost Surveys (Not to Change but Validate)
 Client Surveys
 Other Things as Necessary
 Keep it Simple: Easy to Update, Easy to Explain

22
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SAMPLE SUPPLIER SCORECARD #1SAMPLE SUPPLIER SCORECARD #1

23

SAMPLE SUPPLIER SCORECARD #2SAMPLE SUPPLIER SCORECARD #2

24
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DO SURVEY THE “CLIENTS” OF THE CONTRACTDO SURVEY THE “CLIENTS” OF THE CONTRACT

There are Many ways 
of Doing a Survey
 Survey Students

 Survey Faculty and Staff

 Survey Visitors

 Can Use Survey Monkey 
Tool or Other Survey Tools

There are Many ways 
of Doing a Survey
 Survey Students

 Survey Faculty and Staff

 Survey Visitors

 Can Use Survey Monkey 
Tool or Other Survey Tools

25

DO PROVIDE FEEDBACK TO VENDORDO PROVIDE FEEDBACK TO VENDOR

 Feedback should be 
factual

 Should not be Biased
 Should Be Constructive 

and not Negative
 Come to An Agreement/ 

Understanding

 Feedback should be 
factual

 Should not be Biased
 Should Be Constructive 

and not Negative
 Come to An Agreement/ 

Understanding

26

25
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CONTRACT MANAGEMENT IS:
Both Helpful & Stressful

CONTRACT MANAGEMENT IS:
Both Helpful & Stressful

Do Take the Good 
Contract Pledge 

Do Take the Good 
Contract Pledge 

Don’t Take The 
Contract Stress Pledge

Don’t Take The 
Contract Stress Pledge

27

WHICH DO YOU PREFERWHICH DO YOU PREFER

Do Be Prepared & 
Ready To Get It Done

Do Be Prepared & 
Ready To Get It Done

Don’t Always Be Fighting 
Fires Or Putting Them Out
Don’t Always Be Fighting 
Fires Or Putting Them Out

28
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WHICH DO YOU PREFERWHICH DO YOU PREFER

Do Want Clean FacilitiesDo Want Clean Facilities Don’t Want Dirty FacilitiesDon’t Want Dirty Facilities

 Do Work With Purchasing and Keep Good Documentation 
 Don’t Stress Yourself Out, Work As a Team 29

WHICH DO YOU PREFERWHICH DO YOU PREFER

Do Receive a Good EvaluationDo Receive a Good Evaluation Don’t Get a Pie in Your FaceDon’t Get a Pie in Your Face

30

29

30
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Vendor CommunicationVendor Communication

Do Be Positive and CourteousDo Be Positive and Courteous Don’t Berate VendorsDon’t Berate Vendors

 Contract Problems Can Become Personal
 Don’t Let that Happen 31

DON’T LET THE CONTRACTS GET OUT OF 
CONTROL

DON’T LET THE CONTRACTS GET OUT OF 
CONTROL

Arguing & Fighting Does Not 
Accomplish Anything
Arguing & Fighting Does Not 
Accomplish Anything

Keeping Silent Leads to Chaos

 Knowing What to Say, How to Say It, When 
to Say It, and to Whom to Say It Matters 

 Its Not Personal, Its Business
32

31

32
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MEASURING & MONITORING PERFORMANCEMEASURING & MONITORING PERFORMANCE

Do Work Together
 Includes College Staff

 Includes the Vendor too

Do Work Together
 Includes College Staff

 Includes the Vendor too

Don’t Get Overwhelmed
 Track Vendor Performance & 

Document As Much as Possible

 It’s a Team Effort

Don’t Get Overwhelmed
 Track Vendor Performance & 

Document As Much as Possible

 It’s a Team Effort

33

Which Way is BetterWhich Way is Better

Do Use Team Work for Good 
Contracting

Do Use Team Work for Good 
Contracting

Don’t Just Wish for a Good ContractDon’t Just Wish for a Good Contract

 Good Contracts Don’t Happen By Wishing It To 
Happen. 

 Good Contracts Happen by Teamwork 

34

33

34
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DON’T END UP A HEADLINEDON’T END UP A HEADLINE

 LOCAL GOVERNMENT AGENCY PAYS FOR 
SERVICES OR PRODUCTS IT DIDN’T RECEIVE

 LOCAL GOVERNMENT AGENCY DOUBLE PAYS FOR 
SERVICES AND PRODUCTS DUE TO INTERNET SCAM

PUBLIC SERVANT DEFRAUDED LOCAL 
GOVERNMENT

POOR INTERNAL CONTROLS RESULT IN THEFT OR 
FRAUD

 LOCAL GOVERNMENT AGENCY PAYS FOR 
SERVICES OR PRODUCTS IT DIDN’T RECEIVE

 LOCAL GOVERNMENT AGENCY DOUBLE PAYS FOR 
SERVICES AND PRODUCTS DUE TO INTERNET SCAM

PUBLIC SERVANT DEFRAUDED LOCAL 
GOVERNMENT

POOR INTERNAL CONTROLS RESULT IN THEFT OR 
FRAUD 35

Rember there are 
“Sharks” bidding 
while you are looking 
for Services. Don’t let 
a Vendor manage 
your contract.

Rember there are 
“Sharks” bidding 
while you are looking 
for Services. Don’t let 
a Vendor manage 
your contract.

36

35

36
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The EndThe End
September 24, 2020

Contact Phillip Vasquez at: 
214-668-9234

Phillip947@Gmail.com

September 24, 2020
Contact Phillip Vasquez at: 

214-668-9234
Phillip947@Gmail.com

Success and Victory

37
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FEDERAL GRANTS PURCHASING
SYSTEM—MANUAL, PROCEDURES AND 

GUIDELINES. AN EDGAR REQUIREMENT

SPEAKER: 

Jesus Amezcua

Class T-7B 

ISM-Rio Grande Valley, Inc. 

Go to Class Schedule Go to Next Class Return to Homepage

TIMELINE 2023



FEDERAL want to know Why: 
JUSTIFICATION 

PURCHASING SYSTEMS, 
MANUAL & AND CONTROLS

Jesus J. Amezcua, Ph.D., CPA, RTSBA, CPFIM
HCDE PLUS - member of TCPA

ISM-RGV – South Padre Island 
September 2023 –

J

Types of federal Funds 

2



HCDE 
Serves 
students

HCDE PLUS - member of TCPA

3

HCDE Serves Educators

HCDE PLUS - member of TCPA 4



As of information…….

Information provided to you is as of       

9 20, 2023

Information source is from cfr 200 as posted on the 
federal website and the state of Texas cost guidance 
handbook and cfr FAQ.

HCDE PLUS - member of TCPA

5

Let’s Focus

1. What is your weather for TODAY?

2. Where do you want to go anywhere 
in the Universe if money was no 
object? 

3. Most Ethical Person that you know. 

4. What is your function? 

HCDE PLUS - member of TCPA 6

4-29-2023



Your 
Presenter

2021 
ASBO 
Pinnacle 
Award 
Winner

7

Session 
Agenda 

In this session, we will discuss the federal guidelines for procurement under 2 
cfr 200 (grants).
Federal requirements under the NOGA

From the Toyota Center 

Let’s Rock and Roll…

HCDE PLUS - member of TCPA

8



Links to Use 
Choice Partners Cooperative                                       
https://hcdeebid.ionwave.net/Login.aspx               

Ecfr 200    https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200?toc=1
Vendor Packet 
http://www.hcde-texas.org/media/4862/2017vendor_packet.pdf

Financial Operating Guidelines
http://www.hcde-texas.org/who-we-are/divisions-and-leadership/business-services/contracts-and-
procurement/

HCDE PLUS - member of TCPA

9

When looking at 2 CFR part 200, UGG
or (EDGAR for ISDs), cities, counties, 

colleges and other entities

1. Look at your Grant NOGA and specific Grant Award

2. Look at the 2 cfr part 200 federal regulations

3. Look at FAQ from Grantee Federal

4. Look is there are any exemptions to CFR 200

5. Look at implications on state law (Legal)

5.  Look at implications of your local law ( Local)

HCDE PLUS - member of TCPA 10



First Step – Identify the NOGA and 
requirements

HCDE PLUS - member of TCPA

FUNDER:

ALN # 

FEDERAL FUNDS

NON-FEDERAL FUNDS Yes

Description Number

FUND:

Fiscal Year 2022-2023

Grant Revenue 

Amount

Expenditure

6100 Payroll

6200 Misc Contracted Services

6300 General Supplies

6400 Misc Operating Expenses

Unrestricted Admin. Fee

-                

Total Expenditure -$             

Name of Grant Manager:

Attach a copy of the NOGA, any restrictions on its use, and budget breakdown. 

11

Sample TEA NOGA

HCDE PLUS - member of TCPA 12



Sample 
Supplement 

to NOGA

HCDE PLUS - member of TCPA 13

Sample 
Supplement 
to NOGA

HCDE PLUS - member of TCPA
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Second Step – Get familiar with CFR 200

HCDE PLUS - member of TCPA

15

The 2 CFR 
Part 200  
Requirement 

HCDE PLUS - member of TCPA
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Additional 
Appendices

H
C

D
E P

LU
S -

m
em

b
er o

f TC
P

A

17

A number of items from Subpart A- Definitions
are required to be reviewed:

• Micro 
Purchase 
<$10,000 -
$50,000

• Simplified 
acquisition 
Threshold 
<$250,000

• Sealed bids 
>$250,000 
construction

• Competitive 
Proposals 
>$250,000

HCDE PLUS - member of TCPA

Note some exceptions: 
$10,000 for higher ed.

18



The next slide 
is the most 
important 
slide of the 

presentation

• Summarizes the procurement process

• Identifies regulations under 2 CFR part 200

• Links from beginning to end

• Identifies the forms to be used

• Available at the end of the session in power point for your 
use.

      (Slide # 20) 

HCDE PLUS - member of TCPA
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(A)

Below

$10,000 Use of 
commodities 

Price Quote

• or

• Use Coop.

(B)

Under $49,999

• 3 quotes

• or

• Use 1 Coop. quote

(C) 

Above $50,000

• RFP

• or

• 1 Coop  Quote

• Board Action

Board 
Approval

Above $50,000

Contract 
Development

Proposal 
Evaluation

200.324 Price 
Determination 
Form (Before)

RFP/Bid 
Advertisement

200.324 Price-Cost 
Analysis Form 
(After) (PCA)

1

2

3

456

200.320 Procurement Methods _-CH Legal 
/Local  - more restrictive than 200.1 SAM 
$150k and $3,500 for Micro purchase 200.1

Contract 
Monitoring & 

Certification of 
(1)200.404

Reasonable, (2) 
200.403

Necessary and 
(3) 200.405

Allocable Costs  
by Program Staff

Analysis and Bid Process

Contract and Approval Process

Start

End

Drawdown, 
Reporting &  

CFO 
Certification
Documented 

200.403

Audit  
Process
200.501
$750K

Needs

(1)Necessary 
(2) Reasonable  

and 
(3) Allocable 

Costs  
by Program 

Staff

PO

200.320 Contracting , Analysis , Compliance, Reporting and Audit

Other: 200. 318 Inter Local Agreements includes CFR Certifications & 1 & 3  ( Sole Source – Rare event -200.320)

1
2
9
5

P
C
A

200.326 CFR Contract provisions
Israel/Terror

P
r
o
v
i
s
i
o
s

Provisions

Provisions

$10,000

20



SUMMARY OF KEY TIPS FOR 
SUCCESSFUL USE OF FEDERAL FUNDS

• Procure, Procure, Procure (RFP, Bid, etc.)
• Preform Due Diligence – write good specs and DO NOT Get Consultant to 

help and Award later to them.  HARRIS COUNTY!
• Get SAM UPDATE annually!
• Promote competition – Chambers and HUBs
• Use a Cooperative  -Interlocal agreement
• Prepare an independent cost estimate 
• Prepare a Cost Analysis
• Use $3,500 or $10,000 depending on your risk
• Read and write good contracts with CFR 200 provisions
• Check for board/Council action
• Have grant program staff review purchases
• Avoid sole source
• Adhere to your local policies- I would procure under CFR 200 in case you 

go over $250,000
• Surprises – avoid them 
• Investigate and conduct due diligence on vendors – www.SAM.gov
• No matter what… check for compliance 
• Guard against splitting purchase orders
• Do the Before and the After Form for items over $250,000 -
• Document, Document and Document

HCDE PLUS - member of TCPA
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200.1 Definitions

HCDE PLUS - member of TCPA

ALN #

22



200.1 Definitions

HCDE PLUS - member of TCPA

FAC

23

200.1 Definitions

HCDE PLUS - member of TCPA

COSO
24



200.1 Definitions

HCDE PLUS - member of TCPA
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200.1 Definitions

HCDE PLUS - member of TCPA
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Conflict of Interest

HCDE PLUS - member of TCPA

27

Required Certifications

HCDE PLUS - member of TCPA

28



Factors for federal Funds Eligibility

HCDE PLUS - member of TCPA

1

29

Justification  200.403 

• Is it necessary? 

Examples:      
• Consultant
• Brands 
• Valet Services
• Travel
• Value provided
• Advanced 

payment 

HCDE PLUS - member of TCPA

How do we document and 
know? 

Who certifies?
Who determines?

How do you determine?

How do you  proof? 

30



Reasonable 200.404

• Is the expenditure reasonable?  

• How to document it? 

• Document

• Comparison – Prices 

• Third party 

• History – trend expenditures 

HCDE PLUS - member of TCPA

31

Allocable 200.405

• Is the expenditure allocable

• Can you charge it to the grant? 

• Within the grant period? 

• Is eligible for the cost objective? 

• It is in the NOGA or amendment?

HCDE PLUS - member of TCPA
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Applicable Credits 200.406

HCDE PLUS - member of TCPA

33

Changes to 
Micro-purchase 

or Simplified 
Acquisition 
Threshold

• The best way to deal with these 
changes and contractions is to use 
the least restrictive method:

A. Thus, Use annual RFP contracts –
such as organizations estimated 
their annual cost and get prices 
that are fixed for the year. Infinite 
Quantity.   OR

B. Use a Coop that is cfr 200 
compliant – Edgar – UGG -

HCDE PLUS - member of TCPA
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New TEA 
Guidance 
on Micro-
Purchase 
Flexibility 

Under 
EDGAR       

11 29 2019 

• In an August 28, 2018, To the Administrator Addressed letter, TEA’s Department 
of Contracts, Grants and Financial Administration announced the decision by the 
Office of Management and Budget (OMB) to increase the micro-purchase 
threshold from $3,500 to $10,000, effective July 1, 2018.

• This letter provides new TEA guidance and flexibility regarding micro-purchases.

New Micro-Purchase Flexibility

• As required under EDGAR, the micro-purchase threshold of $10,000 is an 
aggregate amount. The LEA may expend no more than $10,000 on micro-
purchases throughout the fiscal year. The threshold amount applies to the sum of 
all the federal grants received by the LEA.

To increase LEAs’ micro-purchase flexibility, TEA is providing the following guidance:

• The $10,000 “aggregate amount” threshold applies to purchases of “like-types” of 
items.

• In its local policies and procedures, the LEA must define what like-types of items 
may be micro-purchased.

• The $10,000 threshold applies to each like-type that the LEA defines.

• Once the LEA reaches the $10,000 threshold, it must follow small purchase 
procedures and collect at least two price quotes for additional purchases of items 
for that like-type.

• A like-type may correlate to a subcategory of a commodity code (not to the 
commodity code itself).

• Like-type may not be defined as a single purchase order or a single vendor.

• For each like-type that the LEA defines in its local policies and procedures, it may 
expend up to the $10,000 threshold across all its federal grant funds for the entire 
fiscal year.

• TEA does not limit the number of like-types that the LEA may define, nor does 
TEA limit the cost of the items categorized as like-types. LEAs must be aware, 
however, that their like-type definitions are subject to monitoring and audit.

• LEAs must be prepared to submit their like-type definitions to TEA monitors and 
auditors.

Slide for SMSD primarily

35

TEA-
Implementation 

of CFR 200 -
OMB M 18-18

• August 28, 2018
• TO THE ADMINISTRATOR ADDRESSED:
• SUBJECT: Implementing Statutory Changes to Micro-Purchase and the 

Simplified Acquisition Thresholds under the Education Department General 
Administrative Regulations (EDGAR)

• Recent federal statutory changes have resulted in increases to the thresholds for 
micro-purchases and small purchases under the procurement rules in EDGAR. The 
increased thresholds are effective as of July 1, 2018, for all federal grant recipients. 
(Refer to OMB Memorandum M-18-18). TEA will implement these changes in the 
terms and conditions of all federal grant awards. Local educational agencies (LEAs) 
that receive federal grants should update their local policies and procedures to 
reflect these changes.

• Micro-Purchases
• A micro-purchase is a purchase of supplies or services using simplified acquisition 

procedures, the aggregate amount of which does not exceed the micro-purchase 
threshold. Micro-purchase procedures comprise a subset of an LEA’s small 
purchase procedures. The LEA can use micro-purchases to expedite the completion 
of its lowest-dollar small purchase transactions and minimize the associated 
administrative burden and cost. The micro-purchase threshold was previously 
$3,500 but has now been increased to $10,000, effective July 1, 2018.

• Please note that the threshold of $10,000 must be considered in the aggregate 
over the entire period of applicable federal grants. Therefore, the cost of items 
purchased using the micro-purchase method is cumulative across the grant year 
and cannot exceed a total of $10,000.

• Small Purchases
• Procurement by small purchase procedures uses a relatively simple and informal 

method of procuring services, supplies, or other property that do not cost more 
than the simplified acquisition threshold. The small purchase procedures require 
price or rate quotations from an adequate number of qualified sources. Although 
EDGAR does not define how many price quotations are considered an adequate 
number, TEA recommends at least three price quotations.

• As of July 1, 2018, the simplified acquisition threshold was increased from 
$150,000 to $250,000. The $250,000 threshold should be considered as an 
aggregate amount within the grant period of the applicable grant. However, Texas 
Education Code (TEC) 44.031 requires competitive procurement methods be used 
for purchases valued at $50,000 or more. If an item costs less than $50,000, state 
rules allow an LEA to utilize price quotations to stimulate competition and to 
attempt to receive the most favorable pricing. Therefore, since TEC 44.031 is more 
restrictive than the EDGAR procurement rules, the simplified acquisition threshold 
under EDGAR does not apply to purchases made with federal funds costing $50,000 
or more.

HCDE PLUS - member of TCPA
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DOJ 
Update 
due to 

OMB M 
18-18

• Dear DOJ Award Recipients:   The Department of Justice (DOJ) has made the following revisions 
to the DOJ Grants Financial Guide. Changes implemented below are effective November 23, 
2018.

• Chapter 3.2: Period of Availability of Funds; OJP Specific Tip, page 33. Revised language regarding 
period of availability of funds as it relates to VOCA funding: 

• Some grants administered by the Office for Victims of Crime (OVC) are available for the federal 
fiscal year of the award plus the following three fiscal years. The Victims of Crime Act (VOCA) of 
1984 states that VOCA funds are available during the federal fiscal year in which the award is 
actually made, plus the following three fiscal years. At the end of this period, VOCA funds will be 
deobligated. OJP has no discretion to permit extensions beyond the statutory period. (E.g., VOCA 
funds awarded in FY 2018, are available until the end of FY 2021).

• Chapter 3.5: Adjustments to Awards; Grant Adjustment Notice, Budget Modifications, pages 48 
& 49. Increased the budget modification threshold from $150,000 to $250,000. On page 51, 
removed references to “$150,000” and replaced them with “simplified acquisition threshold.” 

• Chapter 3.8: Procurement under Awards of Federal Assistance; Procurement Standards –
General Guidance: DOJ, consistent with directives to Federal agencies included in Office of 
Management and Budget Memorandum M-18-18, entitled, “Implementing Statutory Changes to 
the Micro-Purchase and the Simplified Acquisition Thresholds for Financial Assistance,” increased 
the simplified acquisition threshold from $150,000 to $250,000 and the micro-purchase 
threshold from $3,500 to $10,000, for federal grants administrative purposes. 

• Financial Management Tip, page 64. Added language specifying micro-purchase threshold and 
simplified acquisition threshold: 

• As specified in this section (3.8) and as applied elsewhere throughout the Guide, the “simplified 
acquisition threshold” is $250,000 and the “micro-purchase threshold” is $10,000, for federal 
grants administrative purposes. See the provision under the heading, “DOJ Implementing 
Provision Regarding Financial Assistance Acquisition Threshold Changes in OMB M-18-18,” 
below. 

• Noncompetitive Practices, page 66. Revised language regarding threshold for prior approval of 
non-competitive approach to sole source procurements: 

• All sole source procurements in excess of the simplified acquisition threshold must receive prior 
approval from the grant-making component before entering into the contract. Noncompetitive 
Practices, page 66. Added note regarding procurement threshold changes: 

• DOJ Implementing Provision Regarding Financial Assistance Acquisition Threshold Changes in 
OMB M-18-18

• Notwithstanding any grant award term or condition specifying a different threshold (specifically 
including the award condition entitled, “Specific post-award approval required to use a 
noncompetitive approach in any procurement contract that would exceed $150,000”), and 
consistent with the provisions of an Office of Management and Budget memorandum, OMB M-
18-18, dated June 20, 2018, and entitled, “Implementing Statutory Changes to the Micro-
Purchase and the Simplified Acquisition Thresholds for Financial Assistance,” DOJ will allow 
recipients (and any subrecipients) to use a simplified acquisition threshold of $250,000 and a 
micro-purchase threshold of $10,000, for federal grants administrative purposes.

HCDE PLUS - member of TCPA
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So, Let’s 
CFR

HCDE PLUS - member of TCPA
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2 CFR 
200 

Website 

http://www.ecfr.gov/cgi-bin/text-
idx?SID=6214841a79953f26c5c230d72d6b70a1&tpl=/ec
frbrowse/Title02/2cfr200_main_02.tpl

If you have time and what to have a good night sleep, 
start reading and you will get sleepy in 5 minutes…. I can 
prove it!

HCDE PLUS - member of TCPA
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6 yrs  later- still sleeps 
when I talk about 
2 CFR 200 to her.

HCDE PLUS - member of TCPA
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The next 
few slides 
depict the 

types of 
purchases 

that you 
might 

encounter!

There are 3 beach balls in the room: I am 
going to concentrate on the RED Ball first 
and select micro purchases first and see 
how you handle them in your location.

So start with 1 to 7 parts of the process: 

41

The Blue Ball Analysis 

1 Need

2. 
Requirements

3. Approval

HCDE PLUS - member of TCPA

(1)  Requirements
Is it reasonable?
Is it needed?
Is it allocable?
Is it documented?

200.403-406 Satisfied
200.1 Satisfied

(2) Is the amount under 
$3,500 or $10,000?
Then you only need one 
quote.
The Cost Analysis is the
evaluation of the quote
that meets your needs.

(3) Approval is usually
at the program level
and submitted for
approval to Purchasing
or Business. Most
grantees have a form
that identifies the
requirements and the
commitment

200.403-406 Satisfied

ffiiiiiiiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeddddddddddddddddddddddddddddddddddd

ffiiiiiieeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeedddddddddddddddddddddddddddddddddd

TIP: Use RFP Contract 
or COOP Contract 

42



§200.1 Micro-purchase.
Micro-purchase means a purchase of 
supplies or services using simplified 
acquisition procedures, the aggregate 
amount of which does not exceed the 
micro-purchase threshold. Micro-purchase 
procedures comprise a subset of a non-
Federal entity's small purchase 
procedures. The non-Federal entity uses 
such procedures in order to expedite the 
completion of its lowest-dollar small 
purchase transactions and minimize the 
associated administrative burden and cost. 
The micro-purchase threshold is set by the 
Federal Acquisition Regulation at 48 CFR 
Subpart 2.1 (Definitions). It is $3,500 or-
$10,000 except as otherwise discussed in 
Subpart 2.1 of that regulation, but this 
threshold is periodically adjusted for 
inflation. 

NOTE: HCDE 
uses a more 
restrictive 
threshold 
under admin 
procedure set 
at ($10,000 
and track 
commodities) 
– Depends on 
your authority?HCDE PLUS - member of TCPA

TIP: Use RFP Contract 
or COOP Contract 

43

The Blue Ball Analysis 

1 Need

2. 
Requirements

3. Approval

HCDE PLUS - member of TCPA

So, At the point of going 
over the threshold, you 
must meet state or local 
requirements.

This happens many 
times with folks 
handling federal funds. 
There is a BUT.. 

So why can I just buy 
another $3,500 or 
$10,000?

What is your local 
policy? 

What is your state 
policy?

What if I continue to buy
items like this all year
and I reach the local or
state policy threshold?

44



The Verde Ball Analysis 

1 Need

2. 
Requirements

3. Approval

HCDE PLUS - member of TCPA

(1)  Requirements
Is it reasonable?
Is it needed?
Is it allocable?
Is it documented?

200.403-406 Satisfied
200.1 Satisfied

(2) Is the amount Above 
$3,500/10,000?, but 
less than $50,000
Then you only need 
three quotes.
The Cost Analysis is the
evaluation of the quotes
that meets your needs.

(3) Approval is usually
at the program level
and submitted for
approval to Purchasing
or Business. Most
grantees have a form
that identifies the
requirements and the
commitment

200.403-406 Satisfied

ffiiiiiiiiiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeedddddddddddddddddddddddddddddddddddddd

ffiiiiiieeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeddddddddddddddddddddddddddddddddddd

(4) Now you need to do an 
evaluation of the quotes 
and the tabulation is your 
cost analysis. 

TIP: Use RFP Contract 
or COOP Contract 

45

Program Form at the beginning of 
the year.
Sample

HCDE PLUS - member of TCPA
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Program Form when buying with 
federal funds.
Sample

HCDE PLUS - member of TCPA
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§ 200.1 
Simplified 
acquisition 
threshold.

Simplified acquisition 
threshold means the dollar 
amount below which a non-
Federal entity may purchase 
property or services using 
small purchase methods. 
Non-Federal entities adopt 
small purchase procedures in 
order to expedite the 
purchase of items costing less 
than the simplified 
acquisition threshold. The 
simplified acquisition 
threshold is set by the Federal 
Acquisition Regulation at 48 
CFR Subpart 2.1 (Definitions) 
and in accordance with 41 
U.S.C. 1908. As of the 
publication of this part, the 
simplified acquisition 
threshold is $250,000, but 
this threshold is periodically 
adjusted for inflation. (Also 
see definition of §200.67 
Micro-purchase.)

NOTE: HCDE uses a 
more restrictive 
threshold under 
policies CH Legal and 
CH Local set at 
($50,000)

48



Clarification 
on 200.1

• Federal 
Requirement 
is $250,000 
for the cost of 
a program.  

• State 
requirement is 
$50,000.

• Grantees CAN be 
more restrictive.

• Your choice on 
this 
organizational 
policy. HCDE has 
only one 
procurement 
standard.

49

We have 
procedures 
for 3 quotes

HCDE PLUS - member of TCPA 50



Recommendation 
Procedures for 3 

quotes

HCDE PLUS - member of TCPA 51

The Rojo Ball Analysis 

1 Need

2. 
Requirements

3. Approval

HCDE PLUS - member of TCPA

(1)  Requirements
Is it reasonable?
Is it needed?
Is it allocable?
Is it documented?

200.404-406 Satisfied200.1 and 200.404-406 
Satisfied

(2) Is the amount Above 
$49,999?
Then you only need a procured 
RFP per the flowchart. You will 
need an independent estimate 
(BEFORE FORM) to see what 
the cost should be. 

The Cost Analysis is the
evaluation of the
bids/proposal that meets your
needs.

(3) Approval is usually at the
program level and submitted
for approval to Purchasing or
Business. Most grantees have
a form that identifies the
requirements and the

200.1 and 200.404-406 
Satisfied

ffiiiiiiiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeddddddddddddddddddddddddddddddddddd

(4) Now you need to do an 
evaluation of the quotes, 
tabulation AND a Cost 
Analysis Form (AFTER FORM) 
to document your evaluation 
and assessment of the bid or 
proposal. 
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Other 
procurement 
requirements 

under 2 
cfr.200 

includes the 
following

• 200.1 Cost objective

• 200.1 Internal controls

• 200.1 Pass through entities

• 200.112 Conflict of Interest

• 200.214 Debarment

• 200.215 Never contract 
with the enemy

• 200.216 Prohibition on 
telecommunication 
equipment

• 200.217 

• 200.317 Procurement by 
states

• 200. 318 General 
Procurement standards

• 200.319 Competition

• 200.320 Methods of 
procurement

• 200.321 Contracting 
MBWE

• 200. 324 Cost and 
Price Analysis

• 200.327 Contract 
provisions

• 200.415 Required 
certifications

• 200.423 Allowability 

• 200.333 Retention of 
records
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§200.1 Cost 
objective.

Cost objective means a 
program, function, activity, 
award, organizational 
subdivision, contract, or 
work unit for which cost 
data are desired and for 
which provision is made to 
accumulate and measure 
the cost of processes, 
products, jobs, capital 
projects, etc. 
A cost objective may be a 
major function of the non-
Federal entity, a particular 
service or project, a 
Federal award, or an 
indirect (Facilities & 
Administrative (F&A)) cost 
activity, as described in 
Subpart E—Cost Principles 
of this Part. See also 
§§200.44 Final cost 
objective and 200.60 
Intermediate cost 
objective.

Having cost 
objectives in mind 
are important 
because costs 
must be allocated 
to cost objectives. 

HCDE has 
developed 
allocation plans 
when charging to 
multiple cost 
objectives. See 
Adult Ed Plan. 
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§200.1 
Internal 
controls.

Internal controls means 
a process, implemented 
by a non-Federal entity, 
designed to provide 
reasonable assurance 
regarding the 
achievement of 
objectives in the 
following categories:

• (a) Effectiveness and 
efficiency of 
operations;

• (b) Reliability of 
reporting for internal 
and external use; 
and

• (c) Compliance with 
applicable laws and 
regulations.

• HCDE has 
implemented a 
risk assessment 
and fraud 
assessment 
process to 
evaluate the 
effectiveness of 
internal controls. 

• This is conducted 
every six months 
and reviewed by 
executive team 
administration.

• (State Audit)
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The rationale for Internal Controls?
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§200.1 
Pass-

through 
entity.

Pass-through entity
means a non-
Federal entity that 
provides a sub-
award to a sub-
recipient to carry 
out part of a 
Federal program.

Most ISDs will not 
have pass through 
entities. Instead 
they could be sub 
recipients. 

EDGAR applies if 
you are awarded a 
sub recipient 
award – i.e. 21st

century grant –
head start, adult 
ed, etc. – CASE 
After School 
Program
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Subpart B- General Provisions
§200.112 Conflict of interest.

HCDE has drafted a 
sample CH Local 
amendment, adjusted 
internal conflict of 
interest forms and 
procedure, evaluations 
forms, rfp templates 
and contract templates. 

(Survey- for RFPs)  

The Federal awarding 
agency must establish 
conflict of interest policies 
for Federal awards. The non-
Federal entity must disclose 
in writing any potential 
conflict of interest to the 
Federal awarding agency or 
pass-through entity in 
accordance with applicable 
Federal awarding agency 
policy.

HCDE PLUS - member of TCPA
See also 200.318 procurement 
standards slides 50 to 55 58
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Subpart C-Pre-Federal Award requirements

§200.214 Suspension and debarment.
Non-federal entities and 
contractors are subject to the 
non-procurement debarment and 
suspension regulations 
implementing Executive Orders 
12549 and 12689, 2 CFR part 180. 
These regulations restrict 
awards, sub-awards, and 
contracts with certain parties 
that are debarred, suspended, or 
otherwise excluded from or 
ineligible for participation in 
Federal assistance programs or 
activities.
[79 FR 75883, Dec. 19, 2014]

HCDE has a 
procedures for 
verifying debarment 
of all payments 
during the 
purchasing and 
contracting cycle. 

(Know anyone)

60
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Principals and Vendor

NEW link



NEW Debarment Check Process
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Subpart D-Post 
Federal Award 
Requirements

§200.317 
Procurements 

by states.

When procuring property 
and services under a 
Federal award, a state 
must follow the same 
policies and procedures it 
uses for procurements 
from its non-Federal 
funds. The state will 
comply with §200.322 
Procurement of recovered 
materials and ensure that 
every purchase order or 
other contract includes 
any clauses required by 
section §200.326 Contract 
provisions. All other non-
Federal entities, including 
sub-recipients of a state, 
will follow §§200.318 
General procurement 
standards through 
200.326 Contract 
provisions.

HCDE has 
procedures in place 
to adhere to 
procurement laws 
as required by the 
State of Texas. This 
is documented 
through CH Legal 
and Texas Guide 
(FASRG)
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§200.318 
General 

procurement 
standards.

(a) The non-Federal entity 
must use its own 
documented 
procurement procedures 
which reflect applicable 
State, local, and tribal 
laws and regulations, 
provided that the 
procurements conform to 
applicable Federal law 
and the standards 
identified in this part.
(b) Non-Federal entities 
must maintain oversight 
to ensure that contractors 
perform in accordance 
with the terms, 
conditions, and 
specifications of their 
contracts or purchase 
orders.

HCDE has procedures in 
place to meet 
requirements through 
CH Local Policy and 
Financial Operating 
Procedures which are 
updated annually. 
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§200.318
General 

procurement 
standards. 

CIQ

• c)(1) The non-Federal entity must maintain written standards of 
conduct covering conflicts of interest and governing the actions of 
its employees engaged in the selection, award and administration 
of contracts. No employee, officer, or agent may participate in 
the selection, award, or administration of a contract supported 
by a Federal award if he or she has a real or apparent conflict of 
interest. Such a conflict of interest would arise when the 
employee, officer, or agent, any member of his or her immediate 
family, his or her partner, or an organization which employs or is 
about to employ any of the parties indicated herein, has a 
financial or other interest in or a tangible personal benefit from a 
firm considered for a contract. The officers, employees, and 
agents of the non-Federal entity may neither solicit nor accept 
gratuities, favors, or anything of monetary value from contractors 
or parties to subcontracts. However, non-Federal entities may set 
standards for situations in which the financial interest is not 
substantial or the gift is an unsolicited item of nominal value. The 
standards of conduct must provide for disciplinary actions to be 
applied for violations of such standards by officers, employees, or 
agents of the non-Federal entity.

• (2) If the non-Federal entity has a parent, affiliate, or subsidiary 
organization that is not a state, local government, or Indian tribe, 
the non-Federal entity must also maintain written standards of 
conduct covering organizational conflicts of interest. 
Organizational conflicts of interest means that because of 
relationships with a parent company, affiliate, or subsidiary 
organization, the non-Federal entity is unable or appears to be 
unable to be impartial in conducting a procurement action 
involving a related organization.

HCDE PLUS - member of TCPA
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§200.318
General 

procurement 
standards.

HCDE has implemented procedures to 
notify staff that Conflict of Interest rules 
apply IF they select, recommend, 
evaluate or award a contract. 

CH Local Policy includes discipline action 
for non compliance. 
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§200.318
General 

procurement 
standards.

• (d) The non-Federal entity's procedures must avoid 
acquisition of unnecessary or duplicative items. 
Consideration should be given to consolidating or 
breaking out procurements to obtain a more 
economical purchase. Where appropriate, an analysis 
will be made of lease versus purchase alternatives, 
and any other appropriate analysis to determine the 
most economical approach.

• (e) To foster greater economy and efficiency, and in 
accordance with efforts to promote cost-effective use 
of shared services across the Federal Government, the 
non-Federal entity is encouraged to enter into state 
and local intergovernmental agreements or inter-
entity agreements where appropriate for 
procurement or use of common or shared goods and 
services. (INTERLOCAL AGREEMENTS)

• (f) The non-Federal entity is encouraged to use Federal 
excess and surplus property in lieu of purchasing new 
equipment and property whenever such use is feasible 
and reduces project costs.

• (g) The non-Federal entity is encouraged to use value 
engineering clauses in contracts for construction 
projects of sufficient size to offer reasonable 
opportunities for cost reductions. Value engineering is 
a systematic and creative analysis of each contract 
item or task to ensure that its essential function is 
provided at the overall lower cost.

HCDE PLUS - member of TCPA
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§200.318 General procurement standards.

HCDE is a local government which operates 
cooperative programs and shared service 
arrangements for the purpose of providing 
services and cost savings to school districts. 

HCDE is able to contract with school districts 
through the authority under TEC 44.031(a)(4) / 
Ch. 791 of the Tex. Gov’t Code.
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§200.318 General procurement standards.

• (h) The non-Federal entity must award contracts only to 
responsible contractors possessing the ability to perform 
successfully under the terms and conditions of a proposed 
procurement. Consideration will be given to such matters 
as contractor integrity, compliance with public policy, 
record of past performance, and financial and technical 
resources. See also §200.212 Suspension and debarment.

• (i) The non-Federal entity must maintain records sufficient 
to detail the history of procurement. These records will 
include, but are not necessarily limited to the following: 
rationale for the method of procurement, selection of 
contract type, contractor selection or rejection, and the 
basis for the contract price.
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Hot topics –
Procurement 

Working with cooperatives

•   Letter of assurance that internal controls    

        have been in place to comply with CFR 
200

• CFR (EDGAR) Certifications forms

• Catalogue Purchases – Evaluate based on 
a basket and then make a decision and 
complete the analysis and estimates form

• Renewals – Prepare Before and After 
form – rather than rebid.

• Debarment and principals check 
www.saw.gov

• State New requirements for HB89 and 
SB252 for new prohibitions under 
Government Code 

• Certification employment assistance to 
anyone who has engaged in sexual 
misconduct with a minor

HCDE PLUS - member of TCPA
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§200.318 General procurement standards.

HCDE uses policies CH legal and 
CH Local which identify the 
factors in determining the best 
value and the method of 
procurement and contract. HCDE
also has operating guidelines 
covering the procurement 
process.
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HCDE PLUS - member of TCPA 73HCDE PLUS me bmber off TCTCPAPA

§200.318
General 

procurement 
standards.

• (j)(1) The non-Federal entity may use a time 
and materials type contract only after a 
determination that no other contract is 
suitable and if the contract includes a ceiling 
price that the contractor exceeds at its own 
risk. Time and materials type contract means 
a contract whose cost to a non-Federal entity 
is the sum of:

• (i) The actual cost of materials; and
• (ii) Direct labor hours charged at fixed hourly 

rates that reflect wages, general and 
administrative expenses, and profit.

• (2) Since this formula generates an open-
ended contract price, a time-and-materials 
contract provides no positive profit incentive 
to the contractor for cost control or labor 
efficiency. Therefore, each contract must set a 
ceiling price that the contractor exceeds at its 
own risk. Further, the non-Federal entity 
awarding such a contract must assert a high 
degree of oversight in order to obtain 
reasonable assurance that the contractor is 
using efficient methods and effective cost 
controls.

HCDE PLUS - member of TCPA
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§200.318
General 

procurement 
standards.

alone must be responsible, in 
accordance with good 
administrative practice and 
sound business judgment, for 
the settlement of all 
contractual and administrative 
issues arising out of 
procurements. These issues 
include, but are not limited to, 
source evaluation, protests, 
disputes, and claims. These 
standards do not relieve the 
non-Federal entity of any 
contractual responsibilities 
under its contracts. The 
Federal awarding agency will 
not substitute its judgment for 
that of the non-Federal entity 
unless the matter is primarily a 
Federal concern. Violations of 
law will be referred to the 
local, state, or Federal 
authority having proper 
jurisdiction.

• [78 FR 78608, Dec. 26, 2013, as 
amended at 79 FR 75885, Dec. 
19, 2014]

HCDE has financial 
operating procedures 
which address 
evaluations, protests, 
disputes and claims. 
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§200.319
Competition.

(a) All procurement transactions must be 
conducted in a manner providing full and 
open competition consistent with the 
standards of this section. In order to ensure 
objective contractor performance and 
eliminate unfair competitive advantage, 
contractors that develop or draft 
specifications, requirements, statements of 
work, or invitations for bids or requests for 
proposals must be excluded from competing 
for such procurements. Some of the 
situations considered to be restrictive of 
competition include but are not limited to:
• (1) Placing unreasonable requirements 

on firms in order for them to qualify to 
do business;

• (2) Requiring unnecessary experience 
and excessive bonding;

• (3) Noncompetitive pricing practices 
between firms or between affiliated 
companies;

• (4) Noncompetitive contracts to 
consultants that are on retainer 
contracts;

• (5) Organizational conflicts of interest;
• (6) Specifying only a “brand name” 

product instead of allowing “an equal” 
product to be offered and describing 
the performance or other relevant 
requirements of the procurement; and

• (7) Any arbitrary action in the 
procurement process.

HCDE uses policies CH legal 
and CH Local which identify 
the factors in determining 
the best value and the 
method of procurement and 
contract. HCDE also has 
operating guidelines 
covering the procurement 
process.
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§200.319
Competition.

(b) The non-Federal entity 
must conduct procurements 
in a manner that prohibits 
the use of statutorily or 
administratively imposed 
state, local, or tribal 
geographical preferences in 
the evaluation of bids or 
proposals, except in those 
cases where applicable 
Federal statutes expressly 
mandate or encourage 
geographic preference. 

HCDE uses policies CH 
legal and CH Local which 
identify the factors in 
determining the best 
value and the method of 
procurement and 
contract. While policy CH 
Legal has a local 
preference meaning the 
state of Texas, it does not 
apply to federal purchases 
in accordance with 
Government Code 
2251.001-004.
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§200.319
Competition.

• (c) The non-Federal entity must have written 
procedures for procurement transactions. 
These procedures must ensure that all 
solicitations:

• (1) Incorporate a clear and accurate description 
of the technical requirements for the material, 
product, or service to be procured. Such 
description must not, in competitive 
procurements, contain features which unduly 
restrict competition. The description may 
include a statement of the qualitative nature of 
the material, product or service to be procured 
and, when necessary, must set forth those 
minimum essential characteristics and 
standards to which it must conform if it is to 
satisfy its intended use. Detailed product 
specifications should be avoided if at all 
possible. When it is impractical or 
uneconomical to make a clear and accurate 
description of the technical requirements, a 
“brand name or equivalent” description may be 
used as a means to define the performance or 
other salient requirements of procurement. The 
specific features of the named brand which 
must be met by offers must be clearly stated; 
and

• (2) Identify all requirements which the offerors 
must fulfill and all other factors to be used in 
evaluating bids or proposals.

• (d) The non-Federal entity must ensure that all 
prequalified lists of persons, firms, or products 
which are used in acquiring goods and services 
are current and include enough qualified 
sources to ensure maximum open and free 
competition. Also, the non-Federal entity must 
not preclude potential bidders from qualifying 
during the solicitation period.

• [78 FR 78608, Dec. 26, 2013, as amended at 79 
FR 75885, Dec. 19, 2014]

HCDE develops all requests 
for proposals internally and 
does not allow a consultant 
or external entity to 
participate in the 
development of request for 
proposals.
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Rules?
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§200.320 Methods 
of procurement to 

be followed.

• The non-Federal entity must use one of the 
following methods of procurement.

• (a) Procurement by micro-purchases. Procurement 
by micro-purchase is the acquisition of supplies or 
services, the aggregate dollar amount of which does 
not exceed the micro-purchase threshold (§200.67 
Micro-purchase). To the extent practicable, the non-
Federal entity must distribute micro-purchases 
equitably among qualified suppliers. Micro-
purchases may be awarded without soliciting 
competitive quotations if the non-Federal entity 
considers the price to be reasonable.

• (b) Procurement by small purchase procedures. 
Small purchase procedures are those relatively 
simple and informal procurement methods for 
securing services, supplies, or other property that 
do not cost more than the Simplified Acquisition 
Threshold. If small purchase procedures are used, 
price or rate quotations must be obtained from an 
adequate number of qualified sources.

80



§200.320 Methods 
of procurement to 

be followed.

• (c) Procurement by sealed bids (formal advertising). Bids are publicly solicited 
and a firm fixed price contract (lump sum or unit price) is awarded to the 
responsible bidder whose bid, conforming with all the material terms and 
conditions of the invitation for bids, is the lowest in price. The sealed bid 
method is the preferred method for procuring construction, if the conditions in 
paragraph (c)(1) of this section apply.

• (1) In order for sealed bidding to be feasible, the following conditions should be 
present:

• (i) A complete, adequate, and realistic specification or purchase description is 
available;

• (ii) Two or more responsible bidders are willing and able to compete effectively 
for the business; and

• (iii) The procurement lends itself to a firm fixed price contract and the selection 
of the successful bidder can be made principally on the basis of price.

• (2) If sealed bids are used, the following requirements apply:
• (i) Bids must be solicited from an adequate number of known suppliers, 

providing them sufficient response time prior to the date set for opening the 
bids, for state, local, and tribal governments, the invitation for bids must be 
publically advertised;

• (ii) The invitation for bids, which will include any specifications and pertinent 
attachments, must define the items or services in order for the bidder to 
properly respond;

• (iii) All bids will be opened at the time and place prescribed in the invitation for 
bids, and for local and tribal governments, the bids must be opened publicly;

• (iv) A firm fixed price contract award will be made in writing to the lowest 
responsive and responsible bidder. Where specified in bidding documents, 
factors such as discounts, transportation cost, and life cycle costs must be 
considered in determining which bid is lowest. Payment discounts will only be 
used to determine the low bid when prior experience indicates that such 
discounts are usually taken advantage of; and

• (v) Any or all bids may be rejected if there is a sound documented reason.
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§200.320 Methods 
of procurement to 

be followed.

• (d) Procurement by competitive proposals. 
The technique of competitive proposals is 
normally conducted with more than one 
source submitting an offer, and either a fixed 
price or cost-reimbursement type contract is 
awarded. It is generally used when conditions 
are not appropriate for the use of sealed 
bids. If this method is used, the following 
requirements apply:

• (1) Requests for proposals must be publicized 
and identify all evaluation factors and their 
relative importance. Any response to 
publicized requests for proposals must be 
considered to the maximum extent practical;

• (2) Proposals must be solicited from an 
adequate number of qualified sources;

• (3) The non-Federal entity must have a 
written method for conducting technical 
evaluations of the proposals received and for 
selecting recipients;

• (4) Contracts must be awarded to the 
responsible firm whose proposal is most 
advantageous to the program, with price and 
other factors considered; and
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§200.320 Methods 
of procurement to 

be followed.

• 5) The non-Federal entity may use competitive proposal 
procedures for qualifications-based procurement of 
architectural/engineering (A/E) professional services 
whereby competitors' qualifications are evaluated and 
the most qualified competitor is selected, subject to 
negotiation of fair and reasonable compensation. The 
method, where price is not used as a selection factor, 
can only be used in procurement of A/E professional 
services. It cannot be used to purchase other types of 
services though A/E firms are a potential source to 
perform the proposed effort.

• (e) [Reserved]

• (f) Procurement by noncompetitive proposals. 
Procurement by noncompetitive proposals is 
procurement through solicitation of a proposal from only 
one source and may be used only when one or more of 
the following circumstances apply:

• (1) The item is available only from a single source;

• (2) The public exigency or emergency for the 
requirement will not permit a delay resulting from 
competitive solicitation;

• (3) The Federal awarding agency or pass-through entity 
expressly authorizes noncompetitive proposals in 
response to a written request from the non-Federal 
entity; or

• (4) After solicitation of a number of sources, competition 
is determined inadequate.

• [78 FR 78608, Dec. 26, 2013, as amended at 79 FR 
75885, Dec. 19, 2014]
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§200.323
Contract 
cost and 

price.

• (a) The non-Federal entity must perform a cost or price 
analysis in connection with every procurement action in 
excess of the Simplified Acquisition Threshold ($250,000) 
including contract modifications. The method and degree of 
analysis is dependent on the facts surrounding the particular 
procurement situation, but as a starting point, the non-
Federal entity must make independent estimates before 
receiving bids or proposals.

• (b) The non-Federal entity must negotiate profit as a 
separate element of the price for each contract in which 
there is no price competition and in all cases where cost 
analysis is performed. To establish a fair and reasonable 
profit, consideration must be given to the complexity of the 
work to be performed, the risk borne by the contractor, the 
contractor's investment, the amount of subcontracting, the 
quality of its record of past performance, and industry profit 
rates in the surrounding geographical area for similar work.

• (c) Costs or prices based on estimated costs for contracts 
under the Federal award are allowable only to the extent 
that costs incurred or cost estimates included in negotiated 
prices would be allowable for the non-Federal entity under 
Subpart E—Cost Principles of this part. The non-Federal 
entity may reference its own cost principles that comply 
with the Federal cost principles.

• (d) The cost plus a percentage of cost and percentage of 
construction cost methods of contracting must not be used.

HCDE PLUS - member of TCPA

84



§200.324 
Contract 
cost and 

price.

HCDE has developed a cost and price 
analysis form to document the review of 
the following:

Prior to procurement (1 of 9 methods 
under policy CH legal - TEC 44.031)

Document independent estimates

After procurement

Document cost and price 
reasonableness

85

EDGAR forms 
available 

electronically
http://appddictionst

udio.com/HCDE/
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Poll 
Question

Do I have to use a 
specific cost analysis 
format?

• A. Yes

• B. May be

• C. No

• D. Depends

• E. As long as the 
elements are 
documented 
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§200.327
Contract 

provisions.

The non-Federal entity's 
contracts must contain the 
applicable provisions 
described in Appendix II to 
Part 200—Contract Provisions 
for non-Federal Entity 
Contracts Under Federal 
Awards.

HCDE developed an 
attachment for the 
RFP and the contract 
templates. 
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§200.334
Records 

Retention.

• Financial records, supporting documents, statistical records, and all other non-Federal 
entity records pertinent to a Federal award must be retained for a period of three years
from the date of submission of the final expenditure report or, for Federal awards that are 
renewed quarterly or annually, from the date of the submission of the quarterly or annual 
financial report, respectively, as reported to the Federal awarding agency or pass-through 
entity in the case of a subrecipient. Federal awarding agencies and pass-through entities 
must not impose any other record retention requirements upon non-Federal entities. 

The only exceptions are the following:
• (a) If any litigation, claim, or audit is started before the expiration of the 3-year period, the 

records must be retained until all litigation, claims, or audit findings involving the records 
have been resolved and final action taken.

• (b) When the non-Federal entity is notified in writing by the Federal awarding agency, 
cognizant agency for audit, oversight agency for audit, cognizant agency for indirect costs, 
or pass-through entity to extend the retention period.

• (c) Records for real property and equipment acquired with Federal funds must be retained 
for 3 years after final disposition.

• (d) When records are transferred to or maintained by the Federal awarding agency or 
pass-through entity, the 3-year retention requirement is not applicable to the non-Federal 
entity.

• (e) Records for program income transactions after the period of performance. In some 
cases, recipients must report program income after the period of performance. Where 
there is such a requirement, the retention period for the records pertaining to the earning 
of the program income starts from the end of the non-Federal entity's fiscal year in which 
the program income is earned.

• (f) Indirect cost rate proposals and cost allocations plans. This paragraph applies to the 
following types of documents and their supporting records: indirect cost rate 
computations or proposals, cost allocation plans, and any similar accounting computations 
of the rate at which a particular group of costs is chargeable (such as computer usage 
chargeback rates or composite fringe benefit rates).

• (1) If submitted for negotiation. If the proposal, plan, or other computation is required to 
be submitted to the Federal Government (or to the pass-through entity) to form the basis 
for negotiation of the rate, then the 3-year retention period for its supporting records 
starts from the date of such submission.

• (2) If not submitted for negotiation. If the proposal, plan, or other computation is not 
required to be submitted to the Federal Government (or to the pass-through entity) for 
negotiation purposes, then the 3-year retention period for the proposal, plan, or 
computation and its supporting records starts from the end of the fiscal year (or other accounting period) covered by the proposal, plan, or other computation.
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https://www.tsl.texas.gov/slrm/recordspubs/rrs4.html

9
7
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Subpart E-Cost 
Principles

§200.403 Factors 
affecting 

allowability of 
costs.

• Except where otherwise authorized by statute, costs must meet the 
following general criteria in order to be allowable under Federal awards:

• (a) Be necessary and reasonable for the performance of the Federal 
award and be allocable thereto under these principles.

• (b) Conform to any limitations or exclusions set forth in these principles 
or in the Federal award as to types or amount of cost items.

• (c) Be consistent with policies and procedures that apply uniformly to 
both federally-financed and other activities of the non-Federal entity.

• (d) Be accorded consistent treatment. A cost may not be assigned to a 
Federal award as a direct cost if any other cost incurred for the same 
purpose in like circumstances has been allocated to the Federal award as 
an indirect cost.

• (e) Be determined in accordance with generally accepted accounting 
principles (GAAP), except, for state and local governments and Indian 
tribes only, as otherwise provided for in this part.

• (f) Not be included as a cost or used to meet cost sharing or matching 
requirements of any other federally-financed program in either the 
current or a prior period. See also §200.306 Cost sharing or matching 
paragraph (b).

• (g) Be adequately documented. See also §§200.300 Statutory and 
national policy requirements through 200.309 Period of performance of 
this part.

HCDE PLUS - member of TCPA
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Be necessary and 
reasonable

• Be necessary and reasonable for the 
performance of the Federal award and be 
allocable thereto under these principles.

• What do we mean by necessary?

• What do we mean by reasonable? 

We need to know the DO NOTs

HCDE PLUS - member of TCPA
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Disclaimers under EDGAR 34.75.620

HCDE PLUS - member of TCPA

The contents of this (insert type of 
publication; e.g., book, report, film) 
were developed under a grant from 
the U.S. Department of Education. 
However, those contents do not 
necessarily represent the policy of the 
U.S. Department of Education, and 
you should not assume endorsement 
by the federal government.
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Perception is Reality!

• Subgrantees should consider how the 
meeting or conference will be perceived 
by the public; for example, will the 
meeting or conference be perceived as a 
good use of taxpayer dollars?

• http://abc13.com/archive/7084313/

• Caribbean Cruise to Cozumel Mexico 

HCDE PLUS - member of TCPA
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Unallowable 
Expenses

• If federal grant funds are used 
on unallowable expenses, USDE 
may seek to recover any federal 
grant funds identified, in an 
audit or through program 
monitoring, as having been 
used for unallowable costs, 
including unallowable 
conference expenses.

HCDE PLUS - member of TCPA
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§200.403 
Factors 

affecting 
allowability 

of costs.

• (a) Be necessary and reasonable –
Documented by Grant Director with 
assistance from Purchasing Dept. 

• (b) Conform to any limitations – Check by 
Grant Director with assistance from 
Business Office 

• (c) Be consistent with policies and 
procedures that apply uniformly – Check by 
Grant Director with assistance from 
Business Office 

• (d) Be accorded consistent treatment. –
Check by Grant Director with assistance 
from Business Office 

• (e) Be determined in accordance with 
generally accepted accounting principles 
(GAAP) – check by Business Office 

• (f) Not be included as a cost or used to 
meet cost sharing -– Check by Grant 
Director with assistance from Business 
Office 

• (g) Be adequately documented. – Check by 
Grant Director with assistance from 
Business Office 

HCDE PLUS - member of TCPA
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Poll 
Question

Who determines 
allowability of costs for a 
trip where valet parking is 
required? 

• A. Finance Officer

• B. Grant Officer

• C. Trip Attendant

• D. Program Manager

• E. A B and C

HCDE PLUS - member of TCPA
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CFR – Subpart E

• Under Subpart E, there are many 
long list of concepts, definitions and 
items identified 

• Some are allowable and some are 
not.. Here is a list of some of these….

• Let’s take a look at some of these.. 
Through Poll Questions:

HCDE PLUS - member of TCPA
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Allowable or Unallowable
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Allowable or Unallowable

HCDE PLUS - member of TCPA
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Allowable or Unallowable
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Poll 
Question

• Is there a section 
where a government 
can cite that prohibits 
beer? Can I buy a six 
pack of Lite Beer for 
work?

• A. Yes

• B. May be

• C. No

• D. Depends

• Which is the section 
that deals with 
alcoholic beverages?

• A. 200.432

• B. 200.234

• C. 200.423

• D. 200.454
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Poll 
Question

• Is there a section 
where a government 
can cite that prohibits 
lobbying activity? 

• A. Yes

• B. May be

• C. No

• D. Depends

• Which is the section 
that deals with 
alcoholic beverages?

• A. 200.454

• B. 200.450

• C. 200.441

• D. 200.421

HCDE PLUS - member of TCPA

110



Poll 
Question

• Is there a section 
where a government 
can cite that prohibits 
an Astros Game?

• A. Yes

• B. May be

• C. No

• D. Depends

• Which is the section 
that deals with 
entertainment?

• A. 200.441

• B. 200.442

• C. 200.432

• D. 200.438

HCDE PLUS - member of TCPA
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§200.415 
Required 

certifications..

As outlined by the subtitle

Required certifications include:

• (a) To assure that expenditures are proper 
and in accordance with the terms and 
conditions of the Federal award and approved 
project budgets, the annual and final fiscal 
reports or vouchers requesting payment 
under the agreements must include a 
certification, signed by an official who is 
authorized to legally bind the non-Federal 
entity, which reads as follows: “By signing this 
report, I certify to the best of my knowledge 
and belief that the report is true, complete, 
and accurate, and the expenditures, 
disbursements and cash receipts are for the 
purposes and objectives set forth in the 
terms and conditions of the Federal award. I 
am aware that any false, fictitious, or 
fraudulent information, or the omission of 
any material fact, may subject me to 
criminal, civil or administrative penalties for 
fraud, false statements, false claims or 
otherwise. (U.S. Code Title 18, Section 1001 
and Title 31, Sections 3729-3730 and 3801-

3812).”
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• HCDE has 
implemented a 
certification for all 
draw down 
payments in the 
Business Office 
which requires the 
Program Director, 
the Staff 
Accountant, the 
Chief Accounting 
Officer and the 
Assistant Supt for 
Business 
signature. 
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Appendix II to Part 
200—Contract 

Provisions for Non-
Federal Entity 

Contracts Under 
Federal Awards

• In addition to other provisions required by the Federal 
agency or non-Federal entity, all contracts made by the 
non-Federal entity under the Federal award must contain 
provisions covering the following, as applicable.

(A) Must address administrative, contractual, or legal remedies 

(B) All contracts in excess of $10,000 must address termination 
for cause and for convenience 

(C) Equal Employment Opportunity. 

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). 

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 
3701-3708). 

(F) Rights to Inventions Made Under a Contract or Agreement.

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water 
Pollution Control Act 

        (33 U.S.C. 1251-1387), as amended

(H) Debarment and Suspension (Executive Orders 12549 and 
12689).

(I) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352).

(J)  See §200.322 Procurement of recovered materials.

HCDE PLUS - member of TCPA
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Edgar Summary 
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Hurricane Harvey
HCDE PLUS - member of TCPA
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Updates 
due to 

Hurricane 
Harvey 

FOR EDGAR Grants  (not FEMA):

Hurricane Harvey and EDGAR Updates:   As posted on TEA 
Website

http://tea.texas.gov/Finance_and_Grants/Grants/Administeri
ng_a_Grant/Request_for_Prior_Approval,_Disclosure,_and_J
ustification_Forms/

§200.320 Methods of procurement to be followed.

The non-Federal entity must use one of the following 
methods of procurement:

a) to d) as listed on this section..

f) Procurement by noncompetitive proposals. Procurement 
by noncompetitive proposals is procurement through 
solicitation of a proposal from only one source and may be 
used only when one or more of the following circumstances 
apply:

(1) The item is available only from a single source;

(2) The public exigency or emergency for the requirement 
will not permit a delay resulting from competitive 
solicitation;

(3) The Federal awarding agency or pass-through entity 
expressly authorizes noncompetitive proposals in response 
to a written request from the non-Federal entity; or

(4) After solicitation of a number of sources, competition is 
determined inadequate.

[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75885, 
Dec. 19, 2014; 80 FR 54409, Sept. 10, 2015]
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2 cfr 
200.320f(2)
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For FEMA claims, there 
are specific procurement 
requirements that do not 
apply. Thus contact your 
FEMA Representative.

117

Poll 
Question

Is EDGAR or CFR 200 
elements applicable to all 
grants?

• A. Yes

• B. No 

• C. May be 

• D. Not Sure

HCDE PLUS - member of TCPA
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https://cfo.gov/cofar/cofar-resources/
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Update to Procedures and Forms 

1) Update to CH Local, CH Local  -see draft

2) Update to Internal procedures – Conflict of Interest Form Questionnaires 
for staff

3) Update to Instructions to Committee Form, Recommendation Forms for 
RFPs, and Effectiveness and Compliance Form

4) Update to Conflict of Interest in RFP template

5) Update to Contract Provisions

6) Update to Cost and Price Analysis 

7) Update to Estimate & Analysis Form 

8) Update to CIS Form for staff 

9) Update to Internal Control Assessment Form

10) Update to RFPs and Templates and contracts

11) Update source of funds for all contracts

12) Update to Standard Conditions 

13) Update to Time and Effort Forms 

14) Update to certification forms

15) Update debarment process

HCDE PLUS - member of TCPA
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For additional information or training, contact:

HCDE PLUS  –Planning Leadership and Unmodified 
Systems  – a member of HCDE Texas Cooperative 
Programs Alliance - TCPA

Jesus J. Amezcua, PhD., CPA. RTSBA , CPFIM

Assistant Supt for Business

6300 Irvington Boulevard 

Houston, Texas 77022  

713-696-1371   or 956-324-9827

jamezcua@hcde-texas.org
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FEDERAL FUNDS: If the source of funds for this purchase is federal funds, the
following federal provisions apply, (as applicable).

Section 14.52 of the Texas Family Code, added by S.B. 84, Acts, 73rd Legislature,
R.S. (1993); Equal Employment Opportunity; Davis-Bacon Act, as amended (40
U.S.C. 3141-3148); Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-
3708); Rights to Inventions Made Under a Contract or Agreement; Clean Air Act (42
U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-
1387), as amended; Debarment and Suspension (Executive Orders 12549 and 12689;
Byrd Anti-Lobbying Amendment (31 U.S.C. 1352);Record Retention Requirement - 2
CFR § 200.333; Clean Air Act of 1970, as amended (42 U.S.C. 1857(h)), Section 508
of the Clean Water Act, as amended (33 U.S.C. 1368), Executive Order 117389 and
Environmental Protection Agency Regulation, 40 CFR Part 15;Energy Policy and
Conservation Act (Pub. L. 94-163, 89 Stat. 871; Buy America Act;
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This is a 
sample copy 
of the form, 
but only the 
form printed 
through the 
ethics 
commission 
will be 
accepted. 
Note: all 
forms will 
have an ID #. 

Sample only . Go to 
the ethics 
commission to 
download…

Include the 
ISD Name

Include the 
contract # or RFP



HCDE PLUS - member of TCPA

135

HCDE PLUS - member of TCPA

136



HCDE PLUS - member of TCPA

137



PURCHASING 101

SPEAKER: 

Lorena Garcia

Class T-8A 

ISM-Rio Grande Valley, Inc. 
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PPurchasingg 101
Texass Educationn Codee 44.031

Timeline 2023

Lorena Garcia, MAcc
Deputy Superintendent for Support Services
Mission CISD

Anabel Garza, MAcc, CTCM, RTSBA
Purchasing Coordinator
Mission CISD

Legal 
Requirements

• Texas Education Code
• Local Government Code
• Government Code
• Texas Attorney General Opinions
• Local Board Policy
• Code of Federal Regulations
• Occupations Code



Texas Education Code 
(TEC)

• Three Chapters that focus on 
Procurement

• Chapter 22 School District Employees 
and Volunteers (Criminal History)

• Chapter 44 Fiscal Management 
(Subchapter B)

• Chapter 45 School District Funds

Texas Education Code
Chapter 44

• Explains the process for purchases as well as exceptions 
to purchasing law

• Subchapter B Purchases
• 44.031 Purchasing Contracts
• 44.032 Enforcement, Criminal Penalties
• 44.034 Notification of Criminal History of Contractor



Texass Educationn Codee (TEC)
Chapterr 444 Fiscall Management

• TEC 44.031 (a)

“Except as provided by this subchapter, all school district contracts for the 
purchase of goods and services, except contracts for the purchase of produce 
or vehicle fuel, valued at $50,000 or more in the aggregate for each 12-month
period shall be made by the method, of the following methods, that provides 
the best value for the district”

Competitive Procurement Categories

It is the responsibility of the district to determine the 
method or structure of the aggregation process

TEC 44.031 requirement, tracking of category spend 
by district is vital

Must be consistent

Don’t create categories to circumvent



Board Policy CH(Local)

The Board delegates to the 
Superintendent the authority to make 
budgeted purchases valued at less 

than $50,000.



TTECC 44.0311 (77 Methods)

1. Competitive bidding
2. Competitive sealed proposals
3. Request for proposals (for services 

other than construction services);
4. Interlocal contracts;
5. A method provided by Chapter 2269, 

Govt Code, for construction services;
6. Reverse auction procedure as defined 

by Section 2155.062(d), Government 
Code

7. The formation of a political subdivision 
corporation under Section 304.001, 
Local Government Code

Texas Education 
Code 44.031(g) 

- Advertising 
Requirement

Notice of the time by when and place where the bids or 
proposals, or the responses to a request for qualifications, 
will be received and opened shall be published in the county 
in which the district's central administrative office is located, 
once a week for at least two weeks before the deadline for 
receiving bids, proposals, or responses to a request for 
qualifications. If there is not a newspaper in that county, 
the advertising shall be published in a newspaper in the 
county nearest the county seat of the county in which the 
district's central administrative office is located. In a two-
step procurement process, the time and place where the 
second-step bids, proposals, or responses will be received 
are not required to be published separately.

Local Government Code 271.025(b)

• Public works advertise twice, closing 10 days after the 
second.



Sample 
Advertisement

Competitive Quotes

• To obtain the most competitive price, a district may at its 
option obtain price quotes for items costing less than 
$50,000

• The district's purchasing procedures should clearly 
define the lower figure(s)



TEC District Purchasing Law Limit Summary

$20,000 School Bus Lease/Lease Purchase/Purchase

$50,000 Public Works Contracts/Real Property

$50,000 Personal Property

$50,000 Nonprofessional Services

$50,000 Energy Management Systems

Purchasing Goods or 
Services with Federal Funds

• In accordance with 2 CFR Part 200, Subpart E, Cost Principals, 
all purchases made with federal funds must be determined:

• Reasonable in cost
• Necessary to carry out the objectives of the federal 

program
• Allowable under the federal cost principles
• Allocable to the grant program

• 2 CFR 200.320- Five methods for purchasing with federal 
funds:

• Micro-purchase (up to $50,000 – must self-certify 
annually, low-risk auditee)

• Small purchase procedures ($250,000)
• Sealed bids
• Competitive proposals
• Noncompetitive proposals (sole source)



Evaluation

Texas Education Code 44.031(b) 
defines the evaluation criteria 
for awarding contracts.

House Bill 628 in the 82th Legislative 
Session changed must to shall for a 
district to consider all nine criteria.

Good practice to list the criteria and 
weight before receiving responses.

Let's Review: TEC 44.031(b) - 7 
Methods

1. Competitive bidding
2. Competitive sealed proposals
3. Request for proposals (for services other than construction 

services);
4. Inter local contracts;
5. A method provided by Chapter 2269, Govt Code, for 

construction services;
6. Reverse auction procedure as defined by Section 

2155.062(d), Government Code
7. The formation of a political subdivision corporation under 

Section 304.001, Local Government Code



Contract Evaluation Criteria
• TEC 44.031(b) “Except as provided by this subchapter, in determining to whom to award a contract, the district shall consider:

1. the purchase price;
2. the reputation of the vendor and the vendor’s goods or services;
3. the quality of the vendor’s goods or services;
4. the extent to which the goods or services meet the district’s needs;
5. the vendor’s past relationship with the district;
6. the impact on the ability of the district to comply with laws and rules relating to historically underutilized businesses 

(HUB );
7. the total long-term cost to the district to acquire the vendor’s goods or services,
8. for a contract for goods and services, other than goods and services related to telecommunications and information 

services, building construction and maintenance, or instructional materials, whether the vendor or the vendor’s ultimate 
parent company or majority owner:

• has its principal place of business in this State; or
• employs at least 500 persons in this state; and

9. any other relevant factor specifically listed in the request for bids or proposals”

Competitive Bids

• Must be advertised

• Opened at deadline, vendor names and prices are read aloud

• No changes or negotiations

• Good for specific items

• Not allowed for professional services



Competitive Sealed Proposals

• Advertised
• Deadline date, the names of the vendors, and, if required to be 

stated, monetary amounts
• 45 days afterward to score against published criteria
• Changes can be made, but not the entire scope
• May be negotiated
• Specifications are usually more results-oriented

Request for 
Proposal

• Advertised
• Negotiation of terms and pricing
• District may open at the time the 

proposal is submitted
• Not allowed for construction 

contracts



Interlocal Contract

• District may contract with another local government, 
including nonprofit corporation created and operated to 
provide governmental functions, or with a state or a 
state agency

• Must meet requirements in Government Code 791.011

• Authorized by both Boards

Interlocal Contract Examples

TPASS Texas Procurement and Support Services Cooperative Purchasing Program
•CMBL, HUB Program, State of Texas Co Op Purchasing

Texas Department of Information Resources DIR

TXMAS Texas Multiple Award Schedule

BuyBoard Texas Association School Boards

HGAC Houston Galveston Area Council

DIR Texas Department of Information Resources

Choice Partners HCDE

• TIPS The Interlocal Purchasing System
• 1GPA 1 Governmental Procurement 

Alliance
• Region Service Centers ( ESC ) such 

as Allied States Cooperative (Region 19)
• Good Buy (Region 2)
• EPCNT Education Purchasing Cooperative 

of North Texas
• CTPA Central Texas Purchasing Alliance
• Omnia Partners



Gov. Code 2269 
Construction 
Services

• Construction, alteration, 
rehabilitation or repair

• Competitive Bidding Construction
• Competitive Sealed Proposal
• Design Build Contract
• Construction Manager Agent
• Construction Manager at Risk
• Job Order Contract (JOC)

Reverse Auction

• Process using Internet real-time bidding
• For a period of an hour to 2 weeks
• Advertising identifies a location on the Internet
• Best for 1-5 items, specifications
• Company providing reverse auction site 1-5%
• The District is allowed to review the offers



Political Subdivision 
Corporation

• May join another political subdivision 
to form a corporation to act as 
an agent to negotiate the purchase of 
electricity

• Articles of incorporation must be 
approved by both governing bodies

• Electricity, Insurance

Exceptions

• TCI Purchases from Texas Department of Corrections (Texas Correctional Industries)

• TIBH Purchases from Texas Industries for Blind and Handicapped

• DIR Department of Information Resources



Sole Source
• Must meet criteria in TEC 44.031
• Defined in TEA’s Financial Accountability System Resource Guide
• An item for which competition is precluded because of a patent, copyright,
secret process, or monopoly
• A film, manuscript, or book,
• Utility service (including Electricity, Gas or Water)
• Captive replacement part or component
• Incumbent on the district to obtain and retain documents that delineate the reason that qualify 

purchase being sole source. (ex. Letter confirming)
• There must be no other like items available that will serve the same purpose or function (FASRG 

Q&A)

Emergency Purchases

• Severe damage to buildings requires Board action 
declaring an emergency

• Securing the building from minor storm damage or 
vandalism

• Lack of planning does not constitute an emergency



Professional 
Services

• Architects, Registered Engineers, 
Attorneys, CPA’s

• Chapter 2254 of Government 
Code Two-step process for 
obtaining services from 
architects, engineers & land 
surveyors

Produce and Fuel

• Was previously covered under TEC 44.033, and is now 
exempted under 44.031(a)

• Best practice is to continue to get quotes for these items



School Buses

• The purchase, lease, or lease purchase of a school bus 
must be competitively bid when the contract value is 
$20,000 or more.

Ethics
A person has a conflict of interest when the person is 
in a position of trust which requires him/her to 
exercise judgment on behalf of others (people, 
institutions, etc.) and, has interest or obligations of 
the sort that might interfere with the exercise of 
his/her judgment, and which the person is morally 
required to either avoid or openly acknowledge.



TEC Subchapter B Sec 44.032

• Multiple PO’s to circumvent
Component 
Purchases

• Normally 1 purchase in effort to circumvent
Separate 

Purchases

• PPurchasess madee overr aa periodd off time,, off itemss 
that normally wouldd bee purchasedd inn onee purchase

Sequential 
Purchases

• Criminal negligence –Class B Misdemeanor
• Knowingly – Class C Misdemeanor
• Removed from Employment

Consequences

Best Practices
• Institute for Supply Management RGV
• Texas Education Agency Financial Accountability Resource Guide
• Regional Education Service Center
• Texas Association of School Boards
• Texas Association of School Business Officials

• Award of Merit for Purchasing Operations
• Texas Attorney General Opinions
• NIGP-The Institute for Public Procurement
• National Procurement Institute

• Achievement of Excellence in Procurement (AEP Award)



44.0344 Notification of Criminal History of Contractor

• A person or business entity that enters into a contract with a school district must give 
advance notice to the district if the person or an owner or operator of the business entity 
has been convicted of a felony. The notice must include a general description of the 
conduct resulting in the conviction of a felony.

• A school district may terminate a contract with a person or business entity if the district 
determines that the person or business entity failed to give notice as required by 
Subsection (a) or misrepresented the conduct resulting in the conviction. The district 
must compensate the person or business entity for services performed before the 
termination of the contract.

• This section does not apply to a publicly held corporation.

Questions
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Will Shieber

Assistant Attorney General, Antitrust Division, Office of 
the Attorney General of Texas

William.Shieber@oag.texas.gov

Bid‐Rigging and Other Antitrust Violations:
Don’t Be a Victim!

September 28, 2023 Presentation to the 
Institute for Supply Management ‐ RGV

Disclaimer

The views expressed in this presentation do not necessarily 

reflect those of the Office of the Attorney General.
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2

Bid-Rigging Examples

Background
What is antitrust law, and why is competition important?

Bid‐rigging
What is it and how can you guard against it?

Other types of antitrust violations
What else should government purchasers be on the 
lookout for?

Topics Covered
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3

History of Antitrust

Monopolies or “trusts” dominated the national economy and 
wielded enormous political power in the late 1800s

Without Competition:

• Higher Prices
• Less Choice

Effects in the Marketplace

The Supreme Court recognizes:

• “The heart of our national economic policy long has been faith in the value of 
competition.”

• “[U]nrestrained interaction of competitive forces will yield the best allocation of our 
economic resources, the lowest prices, the highest quality and the greatest material 
progress….”

• Poorer Quality

• Less Innovation
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Potential Consequences for Antitrust Violators:

• Government prosecution 
• State &/or federal 

• Civil &/or criminal
• Criminal consequences can include jail time & large fines

• Private litigation (including massive class actions)

• Treble damages, penalties, attorneys’ fees and investigative costs

• Debarment or suspension

Consequences  of Collusion

•What we don’t do:

• Direct officials to choose one procurement method over another.

• Investigate procurement or bidding violations that don’t raise 
antitrust concerns.

• Make sure public entities get the best price or value for goods and 
services.

Limits of Antitrust
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Three primary types of antitrust violations:

1. Anticompetitive agreements (including bid rigging)

2. Monopolization

3. Illegal mergers 

What Does Antitrust Prohibit?

What’s prohibited?

•“Contracts, combinations or conspiracies in restraint of 
trade” 

• There must be an agreement, but agreements may be hard to 
detect.  

• Independently matching prices is not a violation.

• Conspirators try to hide agreements.

Anticompetitive Agreements
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Manufacturer

Wholesaler

Retailer

Customer
Examples:

• Resale Price Maintenance

• Tying

• Exclusive Dealing

Types of Anticompetitive Agreements

Vertical Agreements 
Typically less suspect

Manufacturer

Wholesaler

Retailer

Customer

Types of Anticompetitive Agreements

Horizontal Agreements 
Inherently suspect 

Manufacturer Manufacturer Manufacturer

11
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7

•Horizontal Agreements

•Price Fixing

•Market Allocation / Customer Allocation 

•Group Boycott (Concerted Refusal to Deal)

•Bid Rigging

Types of Anticompetitive Agreements

Types of Anticompetitive Agreements

$2.50

$3.75

$1.75

Agreements to set prices

13
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•Horizontal Agreements

•Price Fixing

•Market Allocation / Customer Allocation 

•Group Boycott (Concerted Refusal to Deal)

•Bid Rigging

Types of Anticompetitive Agreements

Types of Anticompetitive Agreements

Agreements to allocate the market

15
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Types of Anticompetitive Agreements

Agreements to allocate the customer types

•Horizontal Agreements

•Price Fixing

•Market Allocation / Customer Allocation 

•Group Boycott (Concerted Refusal to Deal)

•Bid Rigging

Types of Anticompetitive Agreements

17
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Types of Anticompetitive Agreements

Agreements to refuse to deal

•Horizontal Agreements

•Price Fixing

•Market Allocation / Customer Allocation 

•Group Boycott (Concerted Refusal to Deal)

•Bid Rigging

Types of Anticompetitive Agreements

19
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•Basic types: 

‐ Complementary Bidding: an agreement to submit a fake bid to make the winner’s 

bid look reasonable and competitive.

‐ Bid Suppression: an agreement to withdraw a bid or refrain from submitting a bid 

to allow a competitor to win.

• Incentives: 

‐ Bid Rotations: rigging bids in exchange for “taking turns” at winning the bid

‐ Subcontracting: rigging bids in exchange for lucrative or guaranteed subcontracts 

from the winning bid

Bid Rigging Terminology

•Basic types: 

‐ Complementary Bidding: an agreement to submit a fake bid to make the winner’s 

bid look reasonable and competitive.

‐ Bid Suppression: an agreement to withdraw a bid or refrain from submitting a bid 

to allow a competitor to win.

• Incentives: 

‐ Bid Rotations: rigging bids in exchange for “taking turns” at winning the bid

‐ Subcontracting: rigging bids in exchange for lucrative or guaranteed subcontracts 

from the winning bid

Bid Rigging Terminology

21
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Hypothetical: 

Vendors Anthony, Billy, and Chris 
bid on a contract for school desks 
in the Travis County School District. 

The typical price for a school desk 
in other Texas counties is around 
$70‐80 per desk.

Bid Rigging Terminology

BidVendor

$95Anthony

$80Billy

$85Chris

Complementary Bidding: 

Vendors may agree for one vendor to 
win and for the other two vendors to 
submit high bids in order to intentionally 
lose the contract.

Bid Rigging Terminology

BidVendor

$95Anthony

$150Billy

$135Chris

23

24



13

Complementary Bidding: 

Vendors may intentionally lose a bid 
even if they submit a lower price by 
offering an inferior product or adding 
special conditions that won’t be 
acceptable.

Vendor Chris may lose this contract if 
they offer the desks at $70 each but 
can’t deliver them until the end of the 
school year. 

Bid Rigging Terminology

BidVendor

$95Anthony

$150Billy

$75*Chris

Bid Suppression: 

One or more vendors may agree to 
refrain from bidding or withdraw a bid 
that they have already submitted so the 
designated vendor will win the bid.

Bid Rigging Terminology

BidVendor

$75Anthony

$70Billy

$80Chris

25

26



14

Bid Suppression: 

Billy was winning this bid, but then he 
withdrew his bid so Anthony could win 
the contract as the designated vendor.

Bid Rigging Terminology

BidVendor

$75Anthony

$70Billy

$80Chris

•Basic types: 

‐ Complementary Bidding: an agreement to submit a fake bid to make the winner’s 

bid look reasonable and competitive.

‐ Bid Suppression: an agreement to withdraw a bid or refrain from submitting a bid 

to allow a competitor to win.

• Incentives: 

‐ Bid Rotations: rigging bids in exchange for “taking turns” at winning the bid

‐ Subcontracting: rigging bids in exchange for lucrative or guaranteed subcontracts 

from the winning bid

Bid Rigging Terminology
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•Basic types: 

‐ Complementary Bidding: an agreement to submit a fake bid to make the winner’s 

bid look reasonable and competitive.

‐ Bid Suppression: an agreement to withdraw a bid or refrain from submitting a bid 

to allow a competitor to win.

• Incentives: 

‐ Bid Rotations: rigging bids in exchange for “taking turns” at winning the bid

‐ Subcontracting: rigging bids in exchange for lucrative or guaranteed subcontracts 

from the winning bid

Bid Rigging Terminology

Bid Rotation: 

Competing vendors may agree to “take 
turns” winning a job. This is similar to 
market allocation where competitors 
agree to what they think is their “fair 
share” of the industry.

This agreement guarantees that they will 
win the job without having to compete.

Bid Rigging Terminology

Year 3Year 2Year 1Vendor

$90$85$90Anthony

$95$90$85Billy

$85$95$95Chris
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Subcontracting: 

Sometimes vendors will submit a cover 
bid (complementary bidding) or sit out 
on bidding (bid suppression) in exchange 
for a lucrative or guaranteed subcontract 
from the winner.

Bid Rigging Terminology

BidVendor

$75Anthony

$70Billy

$150Chris

Communicating Agreements

“The Result Was the Usual One”

A Classic Example: Modern Examples:

 In‐Person Meetings
• whether or not in a 

smoke‐filled room

 Phone Calls

 Text Messages

 Emails

 Business Documents

 Instant Messaging

 Chat Rooms

 Video Chat

 Social Networking

 New/creative methods 

31

32



17

Horizontal Agreements:  Bid Rigging/Customer Allocation

Examples of Collusion

Three Types of Red Flags:

1. Conditions favorable to collusion

2. Suspicious behavior

3. Suspicious patterns

The Red Flags of Collusion

33
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• Recognize Conditions Favorable to Collusion.

• Few vendors in the market.

• No easy substitutions.

• Long‐established firms continually dominate.

• Frequent interactions or information sharing between competitors; a high probability 
the vendors will interact in the future.

Red Flags Part 1: 
Conditions Favorable to Collusion

• Recognize suspicious behavior

• Irregularities in appearance or submission of bids, e.g., suspicious 
joint bid 

• Refusals to bid alluding to agreement or understanding with 
competitor

• Refusal to bid or offer quote due to “ethical concerns” about 
poaching customers

• No bid from a firm you otherwise expect to make a bid

Red Flags Part 2: 
Suspicious Behavior

35
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• The absence of bids or responses when more are expected

• Certain vendors bid frequently but never or almost never win

• A vendor requests confidential information to gain an advantage for 
itself and others

• High bids from a vendor you suspect wouldn’t be able to successfully 
perform the contract

• Line items are close, except one or two crucial ones from losing 
bidders are much higher

• Suspicious explanations for price increases

Red Flags Part 2: 
Suspicious Behavior (Con’t)

• Existing vendors drop prices when a new or infrequent vendor bids

• Suspicious subcontracting

• Some bids are much higher than previous bids or 
estimated costs

• Consistent $ or % margins between winning & losing bids

• A vendor always wins a bid in a certain area for a particular product or in a 
fixed rotation with other bidders

• Two bids are tied and the odds of two bidders submitting the same number 
independently are low

Red Flags Part 3: 
Suspicious Patterns

37

38



20

What Can You Do About Collusion?

• Be aware of the red flags; contact us if you suspect collusion.

• Draft RFPs to encourage maximum participation. 

• Minimize use of tight specs:

• Don’t tailor bids to one particular product or supplier.

• Don’t use specs written by or copied from a manufacturer.

• Don’t use brand names in specs.

• Make sure a vendor is an actual sole source before proceeding with a sole source procurement. 

• Evaluate your process with an eye towards ensuring competition.

Guarding Against Collusion

What Can You Do About Collusion?

• Advertise in a variety of ways.

• Insist on compliance with procedures.

• Maintain and review procurement records.

• Don’t disclose cost estimates before awarding a contract (unless required).

• Don’t disclose the identity or bids of proposal holders or other bidders (unless required).

Guarding Against Collusion
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What Can You Do About Collusion?

• Antitrust Certification Statement‐‐Gov. Code §2155.005

• Antitrust Assignment Clause‐‐Part B.5.6, Comptroller’s RFP Template

Guarding Against Collusion

• Monopolization
• Unlawfully acquiring or maintaining the power to fix prices and exclude 

competitors.

• What can you do about monopolization?

• Let us know if you suspect a dominant vendor is trying to drive its competitors 
out of business.

• Let us know if you are unable to buy product due to restrictions imposed by 
manufacturers, suppliers, or vendors.

• Assist us when contacted for interviews.

Monopolization
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• Illegal mergers

• Where the effect of the merger may substantially lessen competition.

• What can you do about illegal mergers?

• Let us know if you hear of any merger that could reduce your buying options or 
lead to higher prices.

• Assist us when contacted for interviews.

Mergers & Acquisitions

• Use us as a resource
• All questions, ideas, & tips are welcome

• Be alert and proactive in making sure you have competitive options

• Assist us with our investigations

Office of Attorney General

Antitrust Division

Main number:  (512) 936‐1674, Antitrust@oag.texas.gov

Coulter Goodman: (512) 936‐1781, Coulter.Goodman@oag.texas.gov

Maggie Sharp: (512) 463‐1265, Margaret.Sharp@oag.texas.gov

www.texasattorneygeneral.gov/divisions/antitrust‐division

Contact Information
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CONDITIONS FAVORABLE TO COLLUSION

Certain market conditions increase the likelihood of collusion. Pay 

close attention to bids and bidding patterns under the following mar-

ket conditions:

A small number of vendors dominate the market. The fewer the 

vendors, the easier it is to get everyone on the same page.

Tight specifications mandate no easy substitution of product. 

Fewer products make it easier for the vendors to coordinate.

The bids are for a standardized product. Fewer variables in terms of de-

sign, quality or service, make it easier to reach a common pricing scheme.

There are frequent, repetitive bids for specific goods. The more 

frequent the bids the more opportunity the vendors have to be-

come familiar with each other.

Competitors regularly socialize with each other, through personal con-

nections or trade associations.

Competitors regularly get together in the vicinity of procurement 

offices shortly before filing deadlines.

There is industry-wide resale price maintenance. Each manufacturer 

sets the price at which all of its distributors or resellers  must sell the 

product to their customers. This could help manufacturers enforce 

collusion at the manufacturing level.

SUSPICIOUS STATEMENTS OR BEHAVIOR 

Sometimes vendors’ behavior or the circumstances under which bids 

are submitted can create suspicion of collusion. Pay close attention to 

bids and bidding patterns if you see any of the following:

There are irregularities (e.g., identical calculation errors) in the 

physical appearance of the proposals or in the method of their 

submission (e.g., use of identical forms or stationery), suggesting 

that competitors had copied, discussed, or planned one another’s 

bids or proposals. If the bids are obtained by mail, there are simi-

larities of postmark or post metering machine marks.

A vendor requests a bid package for itself and a competitor, or 

submits both its bid and that of a competitor.

Two or more competitors file a “joint bid,” even though at least 

one of the competitors could have bid on its own.

A vendor submits a bid when it is incapable of successfully 

perform-ing the contract (This is likely a complementary bid).

A vendor brings multiple bids to a bid opening and submits its bid 

only after determining (or trying to determine) who else is bidding.

A bidder or salesperson makes a suspicious statement, such as:

a. A reference to industry-wide price schedules;

b. A comment indicating  advance knowledge of competitor’s bid/price;

1.

2.

3.

4.

5.

6.

7.

1.

2.

3.

4.

5.

6.

A statement that a particular contract “belongs” to a certain vendor;

A reference to a “complementary,” “courtesy,” “token,” or  

“cover” bid;

Any other statement indicating competitors may have dis-

cussed prices/bids.

SUSPICIOUS BIDDING OR PRICING PATTERNS

Certain bidding or pricing patterns appear inconsistent with opera-

tion of the free market and warrant further investigation:

Some bids are much higher than published price lists, previous 

bids by the same firms, or engineering cost estimates.  This could 

indicate complementary bids.

Vendors who would be expected to submit bids do not do so. This 

could indicate an agreement to withhold bids. 

Certain vendors never bid against each other.

Certain vendors bid frequently but never (or almost never) win.

There is a consistent percent margin (e.g., 10%) between the win-

ning bid and the second bidder.

The same vendor has been the low/high bidder on successive oc-

casions over a period of time without any apparent market advan-

tage/disadvantage to account for the bid.

A certain vendor appears to be bidding substantially higher on 

some bids than on other bids, with no logical cost difference to 

account for the difference.

A bidder uses uniform shipping charges in various bids. Vendors 

would ordinarily be expected to charge less for shipping locally 

than to a distant site, absent an agreement.

A local vendor charges more for delivery than a distant vendor. 

This is counter-intuitive and could indicate that the local vendor 

has submitted a complimentary bid.

An apparent pattern of low bids appears, such as corporation “X” 

always winning a bid in a certain geographic area for a particular 

service, or in a fixed rotation with other bidders.

A successful bidder subcontracts to:

a vendor that won the bid but then withdrew,

vendor(s) that could/should have bid (e.g., picked up packets) 

but did not, or

vendor(s) that repeatedly submitted higher bids.

Competitors submit identical bids or frequently change prices at 

about the same time and to the same extent.

Bid prices appear to drop whenever a new or infrequent bidder 

submits a bid.

c.

d.

e.

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

a.

b.

c.

12.

13.

CHECKLIST FOR POSSIBLE COLLUSION
This is a list of red flags. None of these indicators, individually or in combination, prove collusion. Rather, 

they identify situations which may justify further inquiry to discover whether collusion has occurred. 
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T‐9A
Specification Writing
The Key Components

Mark J. Rogers, C.P.M.

markjeffreyrogers@gmail.com

What are they?

• Clear, thorough description of product or 
service

2

Why are they needed?

• Essential to competitive process

• Means of communication

• Necessary for evaluation

1

2
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2

What should be included?

• Functions

• Features

• Dimensions

• Grade or Quality

• Color

• Warranty

• Means for testing

• Intended use

3

What types are most commonly used?

• “Or equal”

• Performance is ideal

• Qualified product list

• Brand name only / No substitutions

• Design or engineering

• Sample

• Federal Specification

• State of Texas

• Hybrid
4

3

4
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“Or equal”

• Most common

• Include disclaimer
Example:  Brand and manufacturer names 
are used to establish quality and 
characteristics of merchandise required, and 
not to exclude other products of equal 
quality and characteristics.

• Never reference private label or store brand

5

Performance is ideal

• Describes which functions must be performed

• Example: Copier must be capable of:
• 180,000 copies per month

• 70 copies per minute

• reducing legal to letter

• handling 16# to 32# paper

• handling plain paper transparencies

• Semi‐automatic document feeding

• Electronic copy accounting with at least 200 access codes

• Automatic duplexing

• Feeding from multiple trays allowing as many as 1500 copies 
to be made without reloading

6

5
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Qualified product list

• Only bids for tested/approved products are 
considered

• Prior to solicitation, test many products 
simultaneously 

• Allows for prompt evaluation & award

• No further testing until specification or product 
changes

• Must allow other products to be considered 
prior to next round of solicitations

• Qualified products list does not encourage 
innovation

7

Brand name only / No substitutions

• Limits competition to sellers of brand specified

• Must be justified

8

Design or engineering

• Details of construction, dimensions, chemical 
composition, physical properties, etc.

Sample

• Vendor is furnished or shown a sample of what is 
required

7
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Federal Specification

9

State of Texas

Hybrid

• Includes elements of more than one type of 
specification

Who prepares?

• Staffing

• Expertise

10

9
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Minimum Specifications
• Compromise to get best value

• Example:  user requires vehicle…  We obtain 
specifications from three different manufacturers.  One 
offers a 6900 lb GVWR, the second 6800 and the third, 
6750.  Do we have to have a 6900 lb GVWR to do the job?  
If not, we probably would set our minimum gross vehicle 
weight rating at 6750.  We are not excluding anybody 
unnecessarily, nor are we “watering down” our 
specifications.

• Next, we discover that the engine displacements offered 
by the three manufacturers are 460 CID, 454 CID and 360 
CID.  The difference between the first and second offering 
is not very significant, but the third offering is 
substantially smaller than the first two.  Will an engine 
displacing 360 CID be adequate?  If not, we should specify 
a minimum cubic inch displacement of 454.

11

Where can they be obtained?

• Never start from “scratch”

• Vendors

• Peers

• Federal Agencies

• State Agencies

• Professional & Trade Associations

12

11
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Standards & Specifications

• Repetitive purchases

• Reduces variety of inventory

• Facilitates volume purchases

13

Pre‐bid conference

• Timing

• Conduct

• Addendum

14

13

14
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Job Order Contracting
(JOC)

South Texas Association of School 
Maintenance Officials
September 28, 2023

Discussion Points

Why JOC?

Maintenance vs. Construction

Concepts including Trade JOC & Quoting vs. Bidding

How to legally use a Job Order Contract (JOC) Contract



Common Phrases

1 That’s the way we have always done it.

2 It was like that when I got here

3 It’s not right, but it’s normal for us

4 Another department is responsible for that.

Why does legal 
compliance matter?

Different procurement rules apply.
Contracts not properly procured can be voided or unenforceable.
Officials & officers who violate procurement statutes can be
subject to criminal penalties.

Public works contracts may trigger bonding and prevailing wage 
requirements. Legal mistakes can:

DELAY projects;
Jeopardize budgets & result in cost-overruns; and
Subject gov’t entity to financial liability to vendors & subcontractors.



JOC/IDIQ – Why Job Order 
Contracting (JOC)

Only construction method allowed to select contractors 
for future, undefined projects Tex. Gov’t Code § 2269

If providing construction services:

Time & MaterialsX

JOC/IDIQ – What is JOC/IDIQ 
Contracting?
“A procurement method used for 
maintenance, repair, alteration, 
renovation remediation, or minor 
construction” of facilities “when the 
work is of a recurring nature, but the 
delivery times, types, and quantities of 
work required are indefinite.”

Tex. Gov’t Code § 2269.401



Maintenance vs. Construction
Factors to Consider:

Like for like – NOT new or upgraded
Scale and complexity of project
Physical size of object being worked on

JOC Contract
(TGC 2269) 

Repair &
Maintenance

Maintenance Contract
(TEC 44.31, LGC 252, 
LGC 262, LGC 271) 

Construction 
Services

OSHA Letter to Raymond Knobb (11.18.2003)

Maintenance vs. Construction
Good rule of thumb:
Procure maintenance service contracts 
under Tex. Gov’t Code Chapter 2269, 
rather than under non-2269 method (like 
TEC 44 for ISD’s), if:

Maintenance and routine repair 
contracts could include significant 
replacements, repairs or installation 
of new structures, appurtenances, 
features, components or fixtures;



Maintenance vs. Construction
Repairs will be performed by laborers, 
workers or mechanics who would be 
required to furnish performance or 
payment bonds or would be entitled to a 
minimum prevailing wage rate under 
public laws; or

There is a potential for a repair to require 
the services of an architect or engineer, 
the securing of permits, or compliance 
with updated building or electrical codes.

JOC’s procured by Purchasing 
Cooperatives 

Gov’t Entity selects vendor without having to use its own 
competitive procurement process
ONLY satisfies the procurement requirement, NOT the contracting
requirement
Statute requires a written and signed job order between the 
vendor and the Gov’t Entity  TGC 2269.410(a)
Only construction method that allows for use of a cooperative in 
lieu of self-procurement
Only method allowed to select contractors for future, undefined 
projects or tasks



JOC/IDIQ – What’s an IDIQ/JOC 
Estimate?
MUST contain:

Contract Number
Line-item assessment based on Unit Price 
Book (UPB)
Localized by applying City Cost Index (CCI)
Legally bid coefficient

Subcontractor pricing must be estimated using 
the UPB for ALL scope of work.

               
Quantity   

               
LineNumber                        Description             

               
Unit         

               Total 
O&P             Ext. Total O&P      Labor Type          Data Release                      CCI Location                            Notes           

10 230505100400
Central station air handler, up thru 15 ton, selective 
demolition Ea. 579.25$                5,792.50$           RR

Year 2019 Quarter 
2 (Use most 
updated available 
at time quote is 
requested) TEXAS / HOUSTON (770-772)

Insert any notes to 
describe where work is 
being done, what is 
being provided in this 
line item, etc

1 237433101100

Rooftop air conditioner, single zone, electric cool, 
gas heat, 3 ton cooling, 60 MBH heating, includes, 
standard controls, curb and economizer Ea. 4,359.00$             4,359.00$           RR

Year 2019 Quarter 
2 TEXAS / HOUSTON (770-772)

3 237433101150

Rooftop air conditioner, single zone, electric cool, 
gas heat, 7.5 ton cooling, 170 MBH heating, 
includes, standard controls, curb and economizer Ea. 8,213.65$             24,640.95$         RR

Year 2019 Quarter 
2 TEXAS / HOUSTON (770-772)

1 237433101156

Rooftop air conditioner, single zone, electric cool, 
gas heat, 8.5 ton cooling, 170 MBH heating, 
includes, standard controls, curb and economizer Ea. 9,733.10$             9,733.10$           RR

Year 2019 Quarter 
2 TEXAS / HOUSTON (770-772)

2 237433101160

Rooftop air conditioner, single zone, electric cool, 
gas heat, 10 ton cooling, 200 MBH heating, 
includes, standard controls, curb and economizer Ea. 12,186.50$            24,373.00$         RR

Year 2019 Quarter 
2 TEXAS / HOUSTON (770-772)

1 237433101170

Rooftop air conditioner, single zone, electric cool, 
gas heat, 12.5 ton cooling, 230 MBH heating, 
includes, standard controls, curb and economizer Ea. 13,614.90$            13,614.90$         RR

Year 2019 Quarter 
2 TEXAS / HOUSTON (770-772)

2 237433101180

Rooftop air conditioner, single zone, electric cool, 
gas heat, 15 ton cooling, 270 MBH heating, 
includes, standard controls, curb and economizer Ea. 16,839.60$            33,679.20$         RR

Year 2019 Quarter 
2 TEXAS / HOUSTON (770-772)

100 239110106050

Curbs/pads prefabricated, pad, condenser, 
fiberglass reinforced concrete with polystyrene 
foam core, 2" thick, 20" x 38" Ea. 94.70$                  9,470.00$           RR

Year 2019 Quarter 
2 TEXAS / HOUSTON (770-772)

1 015433602720
Rent crane truck mounted, hydraulic, 100 ton 
capacity, Incl. Hourly Oper. Cost. Week 9,898.76$             9,898.76$           RR

Year 2019 Quarter 
2 TEXAS / HOUSTON (770-772)

RS Means Unit Cost Total 75,519.46$            135,561.41$        

Insert what you bid Total with Coefficient (.89 x RS Means Total)  $        120,649.65 
Additional Discount of XX% good for current project 
only  $        108,584.69 
2% Bond (Any additional Pass-Through Costs)  $           2,171.69 

Total Project Quote  $   110,756.38 

HVAC Example

Choice Partners Contract #18/036MC-XX

***Optional if you need to give additional discount to be competitive.

Data Release : Year 2019 Quarter 2

Vendor Name
Job Description JOC/IDIQ Estimate



CCI location

Coefficient

Contract specified 
pricing column

Data release (most 
recent)

Review the JOC Quote

Non-pre-priced items

Attempts to pass-
through co-op fee

Division 1

Adjustment Factors

Joc with A Cooperative

Coop

Gov’t Entity
Awarded
Vendor

P.O. Job order
and/or

Contract Services Agreement



Use A Master Job Order Contract
Contains Gov’t Entity’s project specific Scope of Work

Includes Job Order & Prevailing Wage Rate as Attachments

Liquidated Damages

Retainage

Terms & Conditions Specific to Gov’t Entity

Signed by Gov’t Entity & Vendor

“An order for a job or project under a job order contract must be signed by the 
government entity’s representative and the contractor.”

TEX. GOV’T CODE §  2269.410

JOC / IDIQ – The JOB Order

Owner/Gov’t Entity - issued

Signed by both parties

States scope of work & price 
of assigned tasks

Provides Owner’s Adopted 

Prevailing Wage Rates



Public Works Bonds
Performance bond required if 
contract is in excess of 
$100,000:

Protects the Gov’t Entity 
from financial losses 
arising from default, 
material breach, 
termination or 
abandonment.

Public Works Bonds

Payment bond required if a contract is in excess of:

$25,000 & the Gov’t Entity is not a municipality or a joint board

$50,000 and the Gov’t Entity is a municipality or a joint board

Protects the Gov’t Entity from claims for nonpayment of suppliers, 

subcontractors, and sub-subcontractors

TEX. GOV’T CODE § 2253.021



JOCs and Using an 
Architect or Engineer

Gov’t Entity must independently hire A/E 
if services required.

TEX. GOV’T CODE § 791.011(j)
TEX. GOV’T CODE § 2269.408 

Architect required for:
A new building having construction 
costs exceeding $100,000
An alteration or addition having 
construction costs exceeding $50,000

TEX. OCC CODE § 1051.703

JOCs and Using an Engineer
Exceptions to Engineering Services:

An engineer is NOT required for a public 
work project if:
A project involving electrical or 
mechanical engineering will cost 
$8,000 or less
A project not involving electrical or 
mechanical engineering will cost 
$20,000 or less (i.e., structural or civil)

TEX. OCC CODE § 1001.053



What Must Go to Your 
Governing Body for Approval?

Construction services project delivery method determination (other 
than Competitive Sealed Bids or other method in local policy).

Competitive procurement results approval (procurement required)

Approval of all Interlocal Contracts for cooperatives

Approval of the contract with any vendor

Approval of all contract amendments or change orders

All contract renewals and contract terminations

Governing body may act to delegate all of the above powers

Job Orders (including cooperative purchases) in excess of 
$500,000

Trade JOC VS. JOC

Trade JOC
JOC

Allows the use of 
one trade or division
Reduces overhead 
expenses when 
multiple trades are 
not needed to 
complete project

Allows for the use of 
all divisions and is 
typically a general 
contractor



JOC / IDIQ – Bidding VS. Quoting
Bid or Proposal 
vendor’s formal, written, sealed response 
that satisfies the state’s procurement 
requirements for a governmental entity.

Quote 
vendor’s job-specific price in writing based on 
their previously bid and awarded contract 
coefficient and contract specified UPB. (may be 
required to get more than one)

The JOC Process

Project Identification

Owner issues Written Job 
Order with prevailing wages, 
obtain any applicable bonds & 
board approval if required

Choose delivery method and 
receive board approval if necessary
(Master JOC Contract)

JOC/Project Delivery 

Require A/E?
(Refer to TBPE & 
TBAE flowcharts)

Project closeout, owner sign-off

Joint site visit with Contractor(s) &
Joint scope (include prevailing 
wages)

Contractor(s) prepare 
estimate/proposal using UPB

Owner reviews proposal(s)

Owner/contractor negotiate 
proposal, VE, schedule, etc.

Finalize proposal Send to cooperative for 
compliance review (if applicable)



JOC / IDIQ – Final Thoughts
Establish procurement method with vendor prior to 
them quoting job.

Include contract number on quote and PO.

Verify pricing by requesting vendor’s line-item 
estimate with legally bid coefficient.

if utilizing a co-op, send confirming copy of each 
JOC PO issued to co-op. 

Understand that not all coefficients are created 
equal.

Understand that not all co-ops are created equal, 
are in State, or are 2 CFR Part 200 compliant.

Remember, Governing Body Approval is required.

THANK YOU!
THE FOREGOING PRESENTATION WAS CREATED BY HARRIS 

COUNTY DEPARTMENT OF EDUCATION. THIS PRESENTATION IS 
INTENDED TO BE USED SOLELY FOR GENERAL INFORMATION 
PURPOSES AND IS NOT TO BE REGARDED AS LEGAL ADVICE.

IF SPECIFIC LEGAL ADVICE IS SOUGHT, CONSULT AN ATTORNEY.

Stephen Kendrick
Assistant Director, Facilities & Construction

Harris County Dept. of Education
6005 Westview Drive
Houston, TX 77055

713-696-8252
skendrick@hcde-texas.org





POST BID OPENING DRAMA -
WHAT IS IN STORE

SPEAKER: 

Mark Rogers

Class T-10A 
ISM-Rio Grande Valley, Inc. 
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9/24/2023

1

T‐10A
Post Bid Opening Drama

What is in Store

Mark J. Rogers, C.P.M.

markjeffreyrogers@gmail.com

Bid Recording and Evaluation

• Purchasing is responsible for recording bids

• Documenting any shortcomings

• Reference Checks

• References must be comparable and factual

• Documentation of reference checks must be 
legible

2

1

2
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2

Bidder Evaluation

• Is the bidder responsible/capable?

• Is the bid responsive/compliant?

3

Best Value Determination

• Price...competitive bidding process ensures 
consideration of purchase price

• Reputation of bidders goods and services can be 
considered in requiring and checking references 
and determining responsiveness of 
specifications

• Quality of bidders goods and services in sample 
evaluation process

4

3

4
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Best Value Determination (2 of 3)

• Extent to which goods and services meet 
entity needs can be considered in developing 
specifications and evaluating responsiveness 
to specifications

• Bidders past relationship with entity can be 
considered in evaluating bidder 
responsibility or capability

• HUB impact

5

Best Value Determination (3 of 3)

• Total long term cost for entity to acquire can 
be considered when solicitation package is 
prepared and appropriateness of life cycle 
costing is determined

• Any other relevant factor specifically listed in 
the solicitation can be considered if any were 
in fact listed 

6

5

6
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Checklist is Evolutionary

• Were required signatures present?

• Required references furnished?

• Bonds furnished?

• Certificates of insurance furnished?

• Required disclosures furnished?

• Samples furnished?

• Are delivery dates acceptable?

7

Miscellaneous

• Negotiations seldom used or allowed in 
competitive bid environment

• Single response

• Post award

• Price increases

• Substitutions

• Delivery/performance issues

8

7

8
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Post Award

• Bid withdrawal

• Protest of award

• Disputes

9

9



TIPS FOR REMEDIATION, DISMANTLING 
AND DEMOLITION IN A HISTORIC BUILDING
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ETHICS - ANOTHER SET OF GUIDELINES?

SPEAKERS: 

Mark Rogers

Class T-11A 
ISM-Rio Grande Valley, Inc. 
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TIMELINE 2023



9/24/2023

1

T‐11A
Ethics

Another Set of Guidelines

Mark J. Rogers, C.P.M.

markjeffreyrogers@gmail.com

Ethics

• Vendor treatment

–Fair

–Consistent in treatment of late bids, 
requests for “in house” checks, etc.

–Time stamp, log in, witness

–Race, creed, color, appearance

Mark J. Rogers, C.P.M. 2

1

2
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Ethics

• Don’t berate vendor or institution

• Vendor is valuable resource

• Thin margins

• Keep in business ‐ not adversary

• Sample requirements

• Over‐shipments

• Special orders

Mark J. Rogers, C.P.M. 3

Ethics

• Restocking charges

– High tech market changes daily

• Vendor is specialist

– Buyer is generalist

• Maintain “arms length” relationship

– Vendor partnerships

– Adopt a school

Mark J. Rogers, C.P.M. 4

3

4
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Ethics

• Vendor support for professional 
development activities

• Encourage communications early

• Specifications development

Mark J. Rogers, C.P.M. 5

Ethics

• Emphasize importance of surfacing 
spec problems early

• “Or equal”  disclaimer

• Inform vendor of quality, timely 
expectations

Mark J. Rogers, C.P.M. 6

5

6
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Ethics

• Make certain vendor is aware of all 
requirements

– Training

– Delivery, lack of elevator, multiple 
locations, as needed shipments etc.

– Installation

Mark J. Rogers, C.P.M. 7

Ethics

• Work with vendor on payment problems

• Don’t handhold

• Buying used equipment

• Develop “doing business with” website or 

brochure

Mark J. Rogers, C.P.M. 8

7

8
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Ethics

• Insist that vendor and user include 
purchasing in communications loop

• Use pre‐bid conferences, bonds, etc. 
When exposure is great

• Conducting  pre‐bid  conferences

Mark J. Rogers, C.P.M. 9

Ethics

• Vendor references—get them and 
check them—document results

• Product endorsements vs product 
references 

• Services are often prototypes

• Cooperative purchases 

Mark J. Rogers, C.P.M. 10

9

10
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Ethics

• All or none bids

• Industry standard delivery

• Alternate bids

Mark J. Rogers, C.P.M. 11

Ethics

• M/WBE

• Enforcement

– Warranty

– Price escalation

Mark J. Rogers, C.P.M. 12

11

12
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Ethics

• Change order “tail and dog”

• Negotiations

• Share user surveys with vendors

• Fax  or e‐mail quote instead of phone

Mark J. Rogers, C.P.M. 13

Ethics

• Gifts, entertainment, etc.

• Public information

• RFP cautions

Mark J. Rogers, C.P.M. 14

13

14
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Code of Ethics

1. Avoid the intent and appearance of unethical 
or compromising practice in relationships, 
actions and communications.

2. Demonstrate loyalty to your employer by 
diligently following lawful instructions of 
your employer, using reasonable care and 
only authority granted.

Mark J. Rogers, C.P.M. 15

Code of Ethics

3. Refrain from any private business or 
professional activity that would create a 
conflict between personal interests and those 
of your employer.

4. Refrain from soliciting or accepting money, 
loans, credits, discounts, gifts, 
entertainment, favors or services from 
present or potential suppliers.

Mark J. Rogers, C.P.M. 16

15

16



9/24/2023

9

Code of Ethics

5. Handle confidential or proprietary 
information with due care and proper 
consideration of ethical and legal 
ramifications and governmental regulations.

6. Promote positive supplier relationships 
through courtesy and impartiality.

Mark J. Rogers, C.P.M. 17

Code of Ethics

7. Know and obey the letter and spirit of laws 
governing the purchasing function and 
remain alert to the legal ramifications of 
purchasing decisions.

8. Ensure that all segments of society have the 
opportunity to participate in government 
contracts.

Mark J. Rogers, C.P.M. 18

17

18
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Code of Ethics

9. Discourage purchasing office involvement in 
employers sponsored programs of personal 
purchases which are not business related.

10.Enhance the stature of the purchasing 
profession by improving your technical 
knowledge and adhering to the highest 
ethical standards.

Mark J. Rogers, C.P.M. 19

Ethics Questionnaire

1. Would you accept any of the following gifts 
from suppliers?

a) desk or wall calendar with advertising logo

b) sample towel or t‐shirt

c) digital camera

Mark J. Rogers, C.P.M. 20

19

20
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Ethics Questionnaire

2. What disposition should be made of “bonus” 
gifts?  (For example, a free monitor or printer 
with the purchase of a certain quantity of 
technology items which your entity regularly 
purchases)

a) refuse

b) accept and use personally

c) accept for use elsewhere in the institution

Mark J. Rogers, C.P.M. 21

Ethics Questionnaire

3. Is it proper for a buyer to take advantage of 
an offer from a supplier giving special price 
discounts for personal purchases of items?

a) yes b) no

If the offer were made to all employees of 
the institution would it be proper to accept?

a) yes b) no

Mark J. Rogers, C.P.M. 22

21

22
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Ethics Questionnaire

4. How should a buyer react to a request from an assistant 
superintendent to get a “good buy” on an item for 
personal use?
a) refuse politely as it is not a proper use of buyer’s time
b) request quotations on regular institutional bid form, 

place an order and send the invoice to the assistant 
superintendent

c) obtain phone quotes, making it clear that the 
purchase is for personal use and relay the price 
information to the assistant superintendent

d) suggest vendor and salesperson; explain that 
purchases for personal use are between vendor and 
employee

Mark J. Rogers, C.P.M. 23

Ethics Questionnaire

5. What is the proper policy concerning having 
lunch with suppliers?
a) may be supplier’s guest occasionally, but not 

too often
b) all lunches with suppliers should be on a 

Dutch treat basis
c) may be supplier’s guest, but should 

reciprocate and act as host on alternate 
occasions

d) refuse politely and offer to visit with vendor 
in buyer’s office

Mark J. Rogers, C.P.M. 24

23

24
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Ethics Questionnaire

6. What is the proper response to an invitation 
to visit supplier’s plant at supplier’s expense?

a) accept and go as a guest

b) accept and insist on paying all your 
expenses

c) accept and insist  on paying your fare if 
any commercial transportation is involved

d) refuse politely

Mark J. Rogers, C.P.M. 25

Ethics Questionnaire

7. The low bidder who has been offered an order, subsequently 
claims that his bid was in error, and then requests a price 
increase.  Which of the following actions should the buyer 
take?

a) insist that the supplier accept the order at the price bid 
or be removed from the bidder’s list for future order

b) permit the supplier to withdraw his bid without penalty 
and award the order to the next lowest bidder

c) grant the price increase, if he can submit evidence to 
support his claim of an error in bidding, provided that 
the adjusted price is slower than the next lowest bid

Mark J. Rogers, C.P.M. 26

25

26
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Ethics Questionnaire

8. If no suppliers submit bids that comply with the specifications in 
all respects, which of the following actions should the buyer take?

a) revise the specifications and re‐advertise for bids

b) reward the order to the lowest bidder and negotiate whatever 
price adjustment or modification of the specification is 
necessary to reach agreement

c) award the order to the bidder whose proposal comes closest 
to meeting the specifications, regardless of whether or not he 
is the low bidder

d) negotiate with all bidders whose bids are reasonably close to 
meeting specifications, and subsequently award order to the 
bidder whose ultimate bid offers the best value

Mark J. Rogers, C.P.M. 27

Ethics Questionnaire

9. An alternate (unsolicited) bid is received which does 
not meet the published specifications, but offers 
acceptable quality and better value than the low bid 
meeting specifications.  Which of the following 
actions should the buyer take?

a) accept the alternate bid because it represents 
better value for the institution

b) reject all bids, revise the specifications and re‐
advertise

Mark J. Rogers, C.P.M. 28

27

28
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Ethics Questionnaire

10. A bid was misplaced in your institution’s mailroom.  It 
was received by mailroom personnel prior to the 
deadline for submitting bids.  Which of the following 
actions should the buyer take?

a) accept the bid, since it was in the custody of the 
institution a the time of the deadline

b) return the bid, as it was the bidder’s responsibility to 
get the bid into the purchasing office by the 
deadline

c) accept the bid and open it for price comparison, but 
do not consider the late bid for award

Mark J. Rogers, C.P.M. 29

Ethics Questionnaire

11. Your invitation to bid specified that a sample 
must accompany the bid in order for it to be 
considered.  The low bidder offered an item 
meeting specifications, but did not submit a 
sample.  Would you consider the low bid?

a) yes

b) no

Mark J. Rogers, C.P.M. 30

29
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Ethics Questionnaire

12. Your invitation to bid specified that a sample must 
accompany the bid in order for it to be considered.  
The low bidder provided a sample, which did not 
meet specifications, but after you discovered the 
deficiency, the supplier offered to fill your order 
with goods, which did meet the specifications.  
Would you recommend the low bid?

a) yes

b) no

Mark J. Rogers, C.P.M. 31

Mark J. Rogers, C.P.M.

Mark J. Rogers, C.P.M.

9901 Liriope Cove

Austin, TX 78750

markjeffreyrogers@gmail.com

32
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PERFORMANCE MEASURES

1

Basic Purpose

 Improve How Procurement Performs

 Learn

Motivate

 Recognize Achievement 

 Identify Areas of Weakness

2

1

2



9/24/2023

2

Improve How Procurement Performs

What is used as a base line?
Survey peers
 Published benchmarks

When to measure?
Monthly, quarterly, annually

How to succeed? 
Action plan for improvement

Who cares?
You, staff, constituents 3

Learn

What to measure and why
 Strategic
 Tactical

What measurements tell
 You’re GREAT
 Your value to customers
 Improvements 

 Knowledge
 Your operations
 Entity
 Individual 4

3

4
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Motivate

 Staff
Generations

 Administration
Value of Professionalism

 Self
Continuous Improvement

5

Recognize Achievement

Desired Output
Celebration
Employee Engagement
High Organizational 

Performance
Role Clarity

6

5

6
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Identify Areas of Weakness

o Steps Toward Improvement
Benchmark
 Plan
Execute
Adjust weaknesses to measure 
Adjust way you measure

7

Definitions

 Performance Measures
Know where you are
Develop goals
Measure progress 

 Performance Management
What you do with the measures

8

7

8
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GOOD Performance Measures

Relevant: matter to constituents and clearly 
relate to measured activity
Understandable: clear, concise, easy for lay 
person to understand
Timely: frequently enough to show trend and 
make decisions
Comparable: can tell if performance is getting 
better, worse or staying same
Reliable:  verifiable, free from bias and accurate
Cost Effective:  does not cost more to collect and 
analyze than value of measurement - ROI

9

Performance Management

 Action Plan

What Gets Measured
Gets Managed

10

9
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What Do You Want to Measure?

What Do You Want Your Audience 
to Know About……
 You
 Your Departments Effectiveness
 Your Departments Value to the 

Organization and Community
 Your Achievements (AEP)

11

Language of Performance Measures

What’s in a name:
 Performance Measurements
 Key Performance Indicators
 Critical Success Factors
Dashboards

12

11
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Make it Real

What is Real to You

What is Real to Your Staff

What is Real to Your Customers

What is Real to Top Management

13

Types of Measurement

Workload – transactional/tactical
 Efficiency – department operations
 Effectiveness – How well task is done
 Fiscal – Savings/cost avoidance/revenue
 Customer Satisfaction – strategic 

contribution

14

13
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What is Important to Whom

CPO’sManagement

5    1. Quality of  purchased     
items

382. Supplier problems

43. Delivery 

264. Internal customer 
satisfaction

205. Purchase inventory       
dollars

15

What is There to Measure?

 Cost Savings/Avoidance
 Customer Service
 Timeliness
 Responsiveness
 Teamwork
 Deadlines
 Goals
 Professional Development
 Survey Results

16

15
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What is There to Measure?

 Internal Training
 Employee retention
HUB Spend
 Percent of HUB Spend/Total Spend
HUB Outreach Events
 Total Dollar of all Purchases
Decentralized Dollars/Purchasing 

Dollars
Number of Bids
One-Time Bids

17

What is There to Measure?
 Average Cost per Purchase Order
 Total Purchased Dollars as Percent of         

Total Entity Budget
 Purchasing Budget as Percent of Total 

Entity Budget
 Purchasing Headcount as Percent of Total 

Entity Headcount
 Total Entity Budget per Purchasing 

Employee
 Purchase Dollars per Purchasing 

employee/professional employee
 Potential local suppliers/new sources

18

17
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What is There to Measure?
 Efficiency of internal systems and 

processes
 Days to Process Requisitions
 Purchase Orders Issued
 Change Orders Issued
 P-Card Dollars and Transactions
 P-Card Holders
 Net Sales Revenue
 Vendor Satisfaction
 Spend through Coops
 Annual/Term Contracts Number and 

Spend
19

What is There to Measure?

 Formal Contracts/Agreements
 Supplier Performance
 Supply Orders Placed on-line
 Certifications/Professional
 Awards/Department  (AEP, NIGP)
Warehouse Measurements
 Cross-Functional Teams 

20

19
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Published Benchmarks

 NIGP Public Procurement Benchmark 
Survey

 Center of Advanced Purchasing 
Studies (CAPS)

 TASBO Award of Merit
 International City/County 

Management Association (ICMA)
 Achievement of Excellence in 

Procurement (AEP)
21

Why Measure?

 Establish effectiveness in 
meeting entity needs

Determine effectiveness of 
departmental management

Measure improvement or decline
 Provide incentives for 

improvement

22

21

22



9/24/2023

12

Guidelines to Keep In Mind

• Measures must be specific
• Measures must be flexible
• Management must see the value
• Measures are only tools
• Measures can show the 

effectiveness of purchasing and 
identify areas needing 
improvement

23

Develop Measurements
and Goals

TYPES

 Static – specific fixed goals
Dynamic – improvement path
 Cascading – step progress
 Strategic – service oriented
Quantitative – numerical value
Qualitative – required judgement

24
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Development Steps

1.  Design Phase

2.  Prioritize

3.  Identify Critical Success Factors

4.  Develop Measurements

25

Development Steps

5.  Gather Data

6.  Analyze

7.  Adjust

8.  Test

26

25
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Development Steps

9.  Implement

10. Report

11. Monitor

12. Brag

27

Outcome of Measuring

What Could be the Outcome

What Should be the Outcome

28

27
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Let’s Talk About the Savings 
Measurement

This is a real live example of 
showing the Procurement 
Department worth or value to the 
entity

One Billion in 15 years

29

Constantly Market 

Government Misperceptions vs 
Government Realities

Be specific about how great you 
are

 Look for ways to tell your story
 Let your expertise shine

30
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Reminders

 Involve Staff
 Continually Test
Nay-Sayers
 KISS
 Show Results
 Continuous Improvement

31

Reminders

Measurements Must Help Your 
Department and Entity Achieve its 
Objectives

 Focus on Results

High Performance

Good Measurements

32
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Resources
 CAPS Cross-Industry Report of Standard Benchmarks
 What is Purchasing Success and How Do We Know if We 

Did It?  Authors: Dr. Alan Readels, C.P.M., Professor, 
Portland State University and Dr. Lee Buddress, C.P.M., 
Assistant Professor Portland State University 

 Dr. Ken Killen
 Tammy Rimes, Author, Procurement Consultant, Keynote 

Speaker
 Hewitt, The Current State of Procurement
 What Gets Measured Sometimes Gets Managed, William 

Aaron
 County of Kern, CA
 International City/County Management Association
 Fighting Fears about Performance Management, Jonathan 

Walters
 National Institute of Governmental Purchasing, Principals 

and Practices of Public Procurement
33

THANK YOU
N&C CONSULTING

Carol Cooper, C.P.M., CPPO, CPSM
cacooper@tx.rr.com
214-202-5903

Narita Holmes, MBA, C.P.A., CIA
naritaholmes@utexas.edu
432-349-0116

The materials provided in this presentation and any comment or information provided by the presenter are for educational purposes only and nothing conveyed or 
provided should be considered legal advice.  Please contact your own attorney with any specific questions you have related to the information provided that are of 
legal nature. 
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© 1981 Meliton Moya, Ph.D.

Four States of Being in the World:
• the Body and the Soul
• the Brain and the Mind

Three Analytical States:
• Transpersonal – gender, race/ethnicity, profession, etc.
• Interpersonal – you and the ones you esteem or don’t
• Personal – the you that only you knows

Three Experiential States:
• Injured Self – real or perceived injustices
• Uninjured Self – the superhero complex
• Existential Self – the one lost in doing for self and others
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The Life Cycle

90’s

80’s

70’s

60’s

50’s

40’s

30’s

20’s

10’s

Childhood

Stupidity

Mendacity
Ignorance

Wisdom

Cynicism

Narcissism

Hypocrasy

Acceptance Redirection

Power

Tolerance

Optimism

Contrition

Innocence

7/3/05, 11:11 am

Play

Action

© 2005 Meliton Moya, Ph.D.

Four Vantage Points 
to understand how people see things

• Insider Looking In - the in-group, satisfied with the way 
things are; puro show is required outside circle of loved ones

• Insider Looking Out - part of the in-group but are not 
satisfied with the way things are; usually the popular ones

• Outsider Looking In - want to be part of the in-group 
but are not accepted, wannabes

• Outsider Looking Out - rebels and iconoclasts, 
always looking to improve the situation

5
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Everything is Great in America!

Pictures by Gerhard Haderer

Carl Gustav Jung
Born: July 26, 1875
Died: June 6, 1961

“What you resist will 
not only persist but 
will grow in size.”

When we repress anxious 
feelings, they generally 
surface in other ways: 
insomnia, nightmares, 
isolation, anger, depression.
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A Handful Have Always Run the Show

9
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Credulity, Mendacity, & Critical Thinking

#1 Fear: Corrupt Government Officials

11
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#2 People We Love Becoming
Seriously ill or #4 Dying

Gerhard Haderer Gerhard Haderer

#3 Russia Using Nuclear Weapons

Nuclear Tests Conducted

United States – 1,054

Russia – 715

France – 210

United Kingdom – 45

China – 45

India – 6

Pakistan – 6

Korea - 5

13
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#5 The U.S. Becoming Involved
In Another World War

Elon Musk foiled an attack on 
Russia’s Black Sea fleet last 
year by refusing to let Ukraine 
use his satellite network to  
guide its drones, Mr. Musk has 
acknowledged, provoking a 
furious response from a top 
official in Kyiv and renewing 
questions about the global 
power wielded by a multi-
billionaire businessman.

The New York Time Sept 8, 2023

#6 Pollution of Drinking Water

15
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Unequal Distribution of Economics Gains 1980 - 2020

The New York Times – April 10, 2022

#7 Not Having Enough Money for the Future

The Fading American Dream

The New York Times – April 10, 2022

17
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Many Americans Afraid to Take Vacation

Total Vacation 
Days

Countries with the
Most Paid Vacation

Rank

53Iran1

46San Marino2

45Yemen3

44Andorra4

44Bhutan5

44Bahrain6

43Togo7

43Niger8

43Madagascar9

42Monaco10

Total Vacation 
Days

Countries With  the
Least Paid Vacation

Rank

9Micronesia1

10Nauru2

10United States3

12Palau4

13Kiribati5

14Mexico6

16China7

17Lebanon8

17Philippines9

17Nigeria10

Who Takes Care of 
American Workers?

“The decades after World War II are 
rightly remembered as a time when 
the American middle class was 
expanding rapidly… During the 
1950s — a supposedly conformist 
decade — more than 1.5 million 
workers went on strike every year 
on average… Union leaders are 
now asking for a 36 percent wage 
increase over four years, to match 
the similar recent pay increase for 
top executives. (The New York 
Times)

1920 1940 1960 1980 2000 2019
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#8 Economic / Financial Collapse

#9 Pollution of Oceans, 
Rivers, and Lakes

A new study by Environment 
Texas found that almost 
every Texas beach tested 
positive for unsafe levels of 
fecal bacteria in 2022. Out 
of 61 beaches tested, 55 of 
them had unsafe levels on at 
least one testing day. At least 
eight of the beaches had 
unsafe levels of fecal matter 
on more than 25% of the 
days tested.

21
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#10 Biological Warfare

The indigenous people 
of the Americas had 
never experienced 
smallpox, measles or 
flu before, and the 
viruses tore through the 
continent, killing an 
estimated 90% of 
Native Americans.

Top 10 Fears of 2022
% of 

Very Afraid 
or Afraid

The Fears

62.11. Corrupt government officials

60.22. People I love becoming seriously ill

59.63. Russia using nuclear weapons

58.14. People I love dying

56.05. The U.S. becoming involved in another world war

54.56. Pollution of drinking water

53.77. Not having enough money for the future

53.78. Economic/financial collapse

52.59. Pollution of oceans, rivers, and lakes

51.510. Biological warfare

The Voice of Wilkinson, Chapman University
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What Changed Between 2018 and 2022?

Things to Know About Anxiety

• Ninety percent of Americans today are affected by anxiety.
• Too much Uncertainty for Homo sapiens brains to handle.
• Anxious people are known to be excellent researchers, 

analyzers, and critical thinkers.
• Anxiety can make you cautious in decision-making and in 

solving problems. It’s there for a reason.
• Anxiety comes with deeply personal cues that can 

heighten self-awareness and well-being.

25
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School Avoidance

The School Avoidance 
Alliance estimate 5% to 
28% of students in the 
country exhibit school 
avoidant behaviors at 
some point in their lives.

Schools are struggling 
to meet rising mental 
health needs.

29
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Why So Much High Anxiety

• Anxiety is the primary warning system in our DNA
• The negative nature of our 24/7 news cycle
• Increasing racial and political tensions
• Increases in the signs of global warning
• Increases in random acts of violence
• Social media’s effects
• A global pandemic that isolated us and created deep 

fear around our personal health and the health of our 
loved ones

The Amygdala & Our FEAR Response

31
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Brain Plasticity

The brain can adapt 
in response to the 
environment. It is an 
enormously adaptive 
organ, and we can 
lay down new neural 
pathways and set 
down new ways of 
thinking, feeling, and 
behaving that can 
change our lives.

Good Anxiety: Harnessing the 
Power of the Most Misunderstood 
Emotion by Wendy Suzuki, Ph.D.

What To Do About Anxiety

• Flip the narrative. Harness it, leverage it, repurpose it.
• Sit with your feelings and lean into the discomfort or agitation.
• Get accustomed to the feeling and realize that you can survive it.
• Doing this gives you more time and space to make conscious 

decisions about how to act or respond. This is how a new neural 
pathway is established.

• Understanding what triggers anxiety in your system makes it 
easier to tackle the stressing agent.

• Our brains don’t stop growing. Our mindsets get stuck in rigid 
routines and anxious thought patterns, thereby limiting our brains.
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The Power of Journaling

• Expressive writing imparts extraordinary health benefits, 
from lowering blood pressure and boosting your immune 
system to fighting depression and feelings of negativity.

• Journaling is also associated with increased self-
awareness, tapping into your creative mind and intuition, 
emotional release, reducing stress, improving memory, 
decluttering your mind and reaching your goals.

The practice of being kind and understanding to ourselves 
when confronted with a personal flaw or failure.

Research shows that the No.1 barrier to self-compassion 
is fear of being complacent and losing your edge.

All the research shows that’s not true. It’s just the 
opposite. Self-compassion leads to greater personal 
improvement, in part, through heightened acceptance  
and spurs positive adjustment in the face of regrets.

Self-Compassion

35
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Finish each day and 
be done with it.

Ralph Waldo Emerson 
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Administration of Purchase Orders 1

1

Administration of Purchase 
Orders

Administration of Purchase 
Orders

2

Importance of the Purchase 
Order Process
Importance of the Purchase 
Order Process

Legal implications of a Purchase Order
Key information of the face of the Purchase 

Order
 Importance of Terms and Conditions
Procedures in place to handle unexpected 

situations
 Internal control a Purchase Order system 

provides to protect the Entity

1

2
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3

Legal Implications of a Purchase 
Order
Legal Implications of a Purchase 
Order

 The Purchase Order can initiate the following 
actions:

a) Offer
b) Acceptance
c) Confirmation

 Acceptance by the vendor gives the authority 
to ship goods or initiate services and commits 
government funds for payment if the goods or 
services meet specifications.

Legal Implications of a Purchase 
Order
Legal Implications of a Purchase 
Order

Once an offer has been extended, there are 
several possibilities of what may occur:

1) The offer may be accepted and result in 
delivery of goods or services

2) It may lapse

3) It may be rejected

4) It may be revoked

4

3
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Legal Implications of a Purchase 
Order
Legal Implications of a Purchase 
Order
Purchasing and attorneys consider the UCC,    

U. S. and State Constitutions and Court Rulings 
in selecting:
a)  Terms on the front of the Purchase Order

b)  Terms and conditions that are part of the Purchase 
Order

Purchasing authority is described in state law

Legal documents may need to be attached-i. e. 
the executed contract

Key Information on the Face of 
the Purchase Order
Key Information on the Face of 
the Purchase Order

Purchase Order Number 

Vendor’s contact information

Buyer’s name and contact information and entity 
Purchasing Office information

Shipping instructions

Terms of payment

Delivery date

6

5
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Key Information on the Face of 
the Purchase Order
Key Information on the Face of 
the Purchase Order

Contract Number

Description of location of Terms and Conditions

Quantity, Description, Unit Price and Total Price 
of each item purchased

Where to send invoice

State Sales Tax exemption information

Name of Purchasing Agent

7

Importance of Terms and 
Conditions
Importance of Terms and 
Conditions

1.  Acceptance of Purchase Order

2.  Description of Items

3.  Variation in Quantity

4.  Delivery

5.  Warranty

6.  Payment Terms

8

7
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Importance of Terms and 
Conditions
Importance of Terms and 
Conditions

7.  Information and Reports

8.  Nondiscrimination

9.  Certification of Eligibility

10. Officials not Benefit

11.  Covenant Against Contingent Fees

12.  Change of Name Agreements

9

Importance of Terms and 
Conditions
Importance of Terms and 
Conditions

13.  Successors and Assigns

14.  Force Majeure

15.  Non-Waiver of Default

16.  Mediation

17.  Entire Agreement and Modification

18.  Order of Precedence

10

9
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Importance of Terms and 
Conditions
Importance of Terms and 
Conditions

19.  Interpretation of Purchase Order

20.  Inspection of Goods

21.  Texas Govt. Code Prohibition Verifications

11

Follow-up on Performance Follow-up on Performance 

Track deliveries

Document communications

Document delays

Keep user department informed of any changes

12

11
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ExpeditingExpediting

Special handling for orders that need to be 
expedited

Determine responsibility for tracking

Determine responsibility for communicating with 
vendor and carrier

Obtain approval to expend additional funds for 
expedited delivery

13

Receipt and Inspection of GoodsReceipt and Inspection of Goods

Training on proper receiving procedures

 Initial inspection of packaging condition

Documentation of delivery receipt including an 
accurate count and description of items received

Steps to follow if part of shipment is missing

Steps to follow if there is an overage in shipment

14

13
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Receipt and Inspection of GoodsReceipt and Inspection of Goods

Steps for handling substitutions 

Determination who handles request for credit for 
damaged or returned items

Steps to take if damage is discovered

--at time of delivery

--after package is opened at a later time

15

Follow-up with User DepartmentsFollow-up with User Departments

Develop follow-up procedures to monitor 
satisfaction of:

: --User departments

--Vendors

--Buyers

Options available:

--Call

--Survey

--Other
16

15
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Internal Control a Purchase 
Order System Provides
Internal Control a Purchase 
Order System Provides
A Purchase Order system should incorporate 

proper segregation of duties. 



17

Purchase of ServicesPurchase of Goods

Requisition—Person ARequisition—Person AInitiates

Approves PO / Invoice & Verifies
Receipt of Services—Person B

Approves PO / Invoice—Person BAuthorizes

Accounting—Person CAccounting—Person CRecords

Budget Comparison—Person DBudget Comparison—Person DReconciles

Verifies completion—Person F
Distributes Payment—Person E

--Receives Goods—Person F
--Distributes Payment—Person E

Controls / 
Custody

Internal Control a Purchase 
Order System Provides
Internal Control a Purchase 
Order System Provides

--Appropriate approvals are required

--The Purchasing Office monitors purchases

--Approved Purchase Orders / contracts communicate 

terms to your vendors

--Purchase Orders are numbered and accounted for

--Access to issue POs is secured and restricted

--Approved vendor lists are controlled by Purchasing

18

17
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Internal Control a Purchase 
Order System Provides
Internal Control a Purchase 
Order System Provides

--Goods are received by receiving department

--Goods are inspected for quantity and quality

at time of receipt  

--Receiving information is documented at time 

of receipt on receiving document

--Receiving documents may be pre-numbered  

19

Internal Control a Purchase 
Order System Provides
Internal Control a Purchase 
Order System Provides

--Partial deliveries on Purchase Orders are properly 
recorded and subsequently monitored

--Goods rejected by receiving department are
documented and returned.  Accounts
Payable is notified of the return

--Invoices are matched to PO and 
receiving documents.  

--Discrepancies are resolved, usually by Purchasing

20
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Internal Control a Purchase 
Order System Provides
Internal Control a Purchase 
Order System Provides
--Purchases are monitored for Conflicts of Interest

--Procedures in place for cancelling Purchase 

Orders

--Unmatched invoices in Accounting should be
monitored

--Unmatched receiving reports should be monitored
--Services received that do not match original 

Purchase Order should be investigated

21

THANK YOU                 N&C ConsultingTHANK YOU                 N&C Consulting
Narita Holmes, MBA, C.P.A., CIA

The materials provided in this presentation and any comment or information provided by the presenter are for educational purposes only and nothing conveyed or provided should be considered legal 
advice.  Please contact your own attorney with any specific questions you have related to the information provided that are of legal nature. 
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A Partnership Strategy:  
How it Changes the Perception 
of Purchasing from Processing 
Paperwork to Strategic Partners 

Evolution of the Profession

 Prior to 1900—few distinct purchasing 
departments (mostly in the railroad industry)

 1915 The National Association of Purchasing 
Agents was formed (became NAPM, and is 
now known as The Institute for Supply 
Management (ISM)

 Harvard University offered a course in 
purchasing in 1917

1
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Evolution of the Profession

 The first college textbook on purchasing was 
printed in 1933

 Both World Wars brought attention to the 
profession due to the need for reasonable 
prices and avoidance of shutdowns 

 In the late 1960s, purchasing personnel 
became more integrated with materials 
systems—a part of strategic planning

Evolution of the Profession

 In the 1970s, the oil embargo and shortage of 
basic raw materials brought a focus on 
procurement

 In the 1980s, just-in-time purchasing changed 
the focus to inventory control, supplier quality, 
making purchasing a cornerstone of 
competitive strategy

3
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Evolution of the Profession

 In the 1990s, Supply Chain Management 
replaced the terms “purchasing”, “transportation” 
and “operations”, giving the profession a position 
in organizational management

 In the 2020s, the profession faced new 
challenges in supply shortages, transportation 
stoppages and remote workplaces due to the 
Covid-19 pandemic. It was necessary to quickly 
develop new skills and strategies including risk 
mitigation

Evolution of the Profession

 Today professionals provide a key role in 
strategic management of their organization

 In order to fulfill their new role, procurement 
professionals must be knowledgeable and 
well-trained

 Advances in AI are challenging procurement 
professionals to find ways AI can help 
procurement while protecting the integrity of 
data and processes

5
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Adding Value to the Organization

 Procurement professionals in the public 
sector are:

--guardians of public policy

--ensure a fair and open process

--obtain “best value” for the Entity

--are accountable to the public

--are rarely involved in scandals

Professional Expertise is Provided

Value is added throughout the Procurement 
Process:

 Define Needs

 Planning

 Research

 Solicitation Development, Sourcing & Distribution

 Analysis

 Award

 Contract Management

7
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Define Needs

 Help define requirements

 Advise on alternative products or services

 Describe procurement approaches available

 Help select solicitation method

 Discuss quality assurance alternatives

 Provide information on Entity policies

 Ensure compliance with state and federal 
laws and regulations

Planning

 Advise on market research

 Research existing contracts

 Coordinate with identified users

 Source potential vendors

 Ensure internal approvals are obtained

 Include steps to ensure a level playing field 
for vendors

9
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Research

 Consider transportation logistics

 Assess internal assessment of past vendor 
performance

 Assess competitive situation in the market for 
the product or service

 Identify risks for this procurement

 Determine alternatives that may be viable for 
this solicitation

 Recommend changes needed due to market 
or internal conditions

Solicitation Development, Sourcing 
& Distribution

 Assemble or create suitable terms, 
conditions, instructions and special provisions 
which reflect best approach based on 
information gathered

 Obtain acceptance of all participants

 Develop a list of potential vendors

 Distribute solicitation

 Receive, document and respond to inquiries

11
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Analysis

 Conduct independent public opening

 Review submittals for irregularities or omissions

 Document or assist in documentation of all 
submittals

 Conduct testing, evaluation, and other 
procedures provided in the specifications

 Coordinate all parties in reaching consensus on 
recommendation for award

 Document all official bid results

Award

 Present for award to the Governing Body or 
individuals as required by policy

 Notify successful and unsuccessful vendors

 Conduct debriefings if appropriate or 
requested

 Coordinate initial meeting with the awarded 
vendor and user departments

 Assist in negotiation of final contract

 Initiate appropriate purchase order or other 
payment documents

13
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Contract Management

 Maintain complete documentation of 
approved contract and related documents

 Monitor performance using appropriate 
checklists, milestones and timelines

 Coordinate resolution of performance 
disputes

 Take appropriate actions including holdbacks 
if necessary and allowed in contract

 Coordinate close-out at end of contract

 Establish tickler to begin new solicitation prior 
to expiration

Take a Proactive Approach to 
Providing Professional Service

Questions to Consider First:

 Who are the customers you serve?

 What have you done to identify their needs?

 Are you currently meeting their needs?

 Are you effectively marketing your services?

 Are you using the tools that are available to 
you?
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Purchasing Office Customers

User Departments

Governing Board

Appointment Panel and Officials  

Vendors

The Public

Others?

What should each of your    
Customers expect from your 

Professional Purchasers? 

17
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What should User Departments Expect?

 An “open door” policy
 Training for Department Heads and the 

administrative staff in the departments on:
--Purchasing laws
--Your policies and 

procedures
--Penalties for violations
--Ethics and fiscal responsibility

What should User Departments Expect?

 Focus group meetings for departments

 Customer service surveys

 Specialized training (such as procurement 
cards or HUB vendors) for targeted groups

 Employee purchase guide or brochure on 
paper and/or electronically

 Notification and specific training when 
policies or procedures are changed

19
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What should User Departments Expect?

 Purchasing Office staff assigned to specific 
departments.  They could personally visit 
their user departments in their offices at least 
once a year to develop good relationships

 A “user-friendly” atmosphere to encourage 
the departments to ask questions in order to 
avoid problems later

What should User Departments Expect?

 Adequately researched answers so that 
correct information is given

 Respond as quickly as possible when 
questions arise

 Early education by participating in “new 
employee” training

 Keep an updated website with information for 
user departments

21
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What should User Departments Expect?

 Monthly electronic news blast to all 
employees with brief procurement information 
such as:
--How to deal with receipt of damaged goods
--New items in stock
--Term contracts available
--Helpful information and forms
--Order deadlines
--Year-end procedures

What should User Departments Expect?

 Purchasing liaisons in each department and 
“Purchasing Liaison Appreciation” workshops

 Invitation to Finance/Internal Auditor to 
participate in internal training held by the 
Purchasing Office

 Promise only what you can deliver
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What should the Governing Board 
and Appointed Officials Expect?

 Compliance with all applicable purchasing 
laws – State and Federal

 Compliance with budgetary, human resource  
and performance measure policies

 Open communications 
 Information on potential problems so they 

aren’t caught off guard
 Keep the Entity out of the newspaper 

headlines  - unless it is good news

What should the Governing Board 
and Appointed Officials Expect?

 Keep “in the loop” about what Purchasing is 
doing—possibly through a regular report

 Training on purchasing laws, policies and 
procedures, with an emphasis on penalties

 Be straightforward with them
 Tell them about awards and recognition your 

office receives
 Invitation to visit your office to see first-hand 

what your staff is doing
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What should the Governing Board 
and Appointed Officials Expect?

 Anticipate their potential questions in order to 
have an answer ready before they ask

 Advisory information that may be helpful 
when making decisions

 Good relations with departments, vendors 
and the public

 An ethical staff that earns respect

What should the Governing Board 
and Appointed Officials Expect?

 Assistance during budget sessions by 
providing useful information

 One-on-one training for new members of the 
Board and their staff including introducing 
entire staff and explaining the purchasing 
process

 Express appreciation for the work they do that 
directly impacts the Purchasing Office
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What should Vendors Expect?

 Distribution of a vendor brochure on how to 
do business with the Entity

 Participation in cooperative purchasing 
groups

 Participation with other local governmental 
entities in vendor fairs

 Opportunities to bid in a level “playing field”

What should Vendors Expect?

 Phone calls answered by a “live person”
 An open-door policy for vendors when they 

stop by the Purchasing Office
 “User friendly” attitude in the Purchasing 

Office
 Discuss vendor calls with other staff in the 

office so that all are informed
 A list of contracts and expiration dates so that 

vendors can ask for bid specifications
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What should Vendors Expect?

 Information on your bidding procedures and 
how to be added to your vendor list

 An updated website with a section for 
vendors

 Online registration for your vendor list

 Issues taken care of as soon as possible 
when they come up—don’t procrastinate

 Be sure Vendors receive an honest and 
accurate answer—even if it is not what they 
want to hear

What should Vendors Expect?

 Quarterly news informing vendors of 
upcoming bids (can be on website)

 Representatives of the Purchasing Office to 
attend various Chamber of Commerce and 
Trade Association meetings and mixers to 
meet business owners
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What should the Public Expect?

 A visible Purchasing Agent and staff who 
attend civic functions as a representative of 
the office

 Make the public aware of many of the 
opportunities available for vendors.  

 Representatives to speak to clubs, 
organizations and any other available 
audience about your office and the value it 
offers the public

What should the Public Expect?

 An annual “Citizens University” to give a high-
level overview for citizens about the Entity 
Purchasing Office

 Good media relationships.  When the 
opportunity arises (such as auctions and 
cooperative purchasing) suggest to your 
media contact that they do a story on the 
activity

 An ethical Purchasing staff that protects the 
public interest
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What should the Public Expect?

 A pro-active office that looks for opportunities 
to provide services for the public

 A staff that is visible through shirts, jackets or 
other forms of identification

 Think outside the box on ways to add value to 
your community with little or no cost to the 
public

What Tools Do We Have for 
Communication?

 Mailed notices

 Newspaper legal ads and newsworthy articles

 Newsletters

 Purchasing section on Entity website

 Email group notices

 Texts, Twitter, Instagram, etc

 Microsoft Teams, Zoom or like providers

 Office Facebook page

 Office Linked-In page
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We Must Keep in Mind….

Your office is funded with taxpayer 
dollars

 It is there to serve a variety of groups 
with varied interests

We must continually work to keep good 
professional relations with all 
constituent groups—it won’t just 
happen!

What Else Should We Do?

Complete AEP, TAC or other outside 
verification that you have a top-quality office 
that achieves outside standards of excellence

Obtain Individual professional certifications

Ensure that staff continues to receive 
appropriate training in order to be current on 
legal requirements and best practices
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As professionals, you must ensure
that you keep your ethical standards
and work performance at a level that
will demonstrate that you excel in
your role as a critical partner in the
strategic management of your Entity

THANK YOU      N&C Consulting
Narita Holmes, MBA, C.P.A., CIA

The materials provided in this presentation and any comment or information provided by the presenter are for educational purposes only and nothing conveyed or 
provided should be considered legal advice.  Please contact your own attorney with any specific questions you have related to the information provided that are of 

legal nature. 
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Agenda

Review the Current Energy Market Fundamentals

Examine New ERCOT Fees and how to mitigate them

Discuss Different Procurement Strategies to help you meet your budget needs

Things to consider…
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About US

About Texas Public Energy Alliance – Energy Cooperative

Not just a Co-op.
Better contract, lower price, faster 
process, more competition

All-in-One
The only co-op that combines 
energy procurement and energy 
management guidance with best-in-
class energy experts, to help you make 
smart decisions with your budgets

Only Available to Public Sector
School Districts
Municipalities
Public Universities

About Our experts – Van Brunt & Associates 

Licensed Energy Broker 
& Aggregator

Accredited Texas 
Energy Manager

Annette VanBrunt 
President

Van Brunt &
Associates,

Inc.

Energy Advisory firm 
founded in 2001

Over 30 
years energy 
industry experience

Have represented over 
50 school districts 
in Texas

MUDs
Counties

Powering
the Modern 
Co-op eraTM

4Supported by Van Brunt & Associates, Inc.

Natural Gas Price History

Due to rapidly changing energy market conditions, in order to 
ensure that you are presented with the very latest information, 
we will share the presentation materials with you during the 
conference session
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